HICKORY

Life. Well Crafted.

The Hickory Regional Planning Commission will hitisl regular meeting oW ednesday, April
27, 2016 at 6:00 p.m. in the City Council Chambers of City Hall. The following will be the
agenda for the Reguldfeeting:

AGENDA
Parliamentary Call to Order
Welcome
Roll Call
Items of Correspondence
City Council Action
Approval and Signing of Minutes from the Ma@® 2016 Meeting

PRESENTATIONSAND PUBLIC HEARINGS

1. Transportation Planning — John Marshall, AICP, Blioe of Planning and Transportation,
Western Piedmont Council of Governments.

OTHER BUSINESS

1. Hickory by Choice 2030 — Update to full Commissi@yarding the subcommittee’s
progress with the five year update of the Hickoyydhoice 2030 Comprehensive Plan.

The Hickory Regional Planning Commission does nstréminate on the basis of disability in
the provision of its service as charged by the Cibuncil of the City of Hickory. All meetings
are held in accessible facilities. Any person wdtldisability needing special accommodations
should contact the Planning Department at teleptmmaber (828) 323-7422 at least 48 hours
prior to the scheduled meeting.

Hickory Regional Planning Commission Agenda
April 27, 2016



Attendance Roster Key A Absent AX Excused No meeting
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Planning Commission
Catawba County Jeff Kerley P P P Jun-15 Jul-18
Longview Randall Mays P P P P P Jun-14 Jul-17
Catawba County John Eldridge P AX AX AX P Jun-14 Jul-17
Burke County Vacant
Brookford Vacant
Caldwell County James Noggle P P P P P Jun-15 Jul-18
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Ward 3 Junior Hedrick P P P P P Jun-14 Jul-17
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Ward 5 Wallace Johnson P P P AX P Jun-14 Jul-17
Ward 6 Shanua O'Brien P P P AX A Jul-13 Jul-16




Hickory Regional Planning Commission
Wednesday, March 23, 2016, 6:00 pm

A regular meeting of the Hickory Regional Plann@®gmmission (HRPC) was held on Wednesday, March
23, 2016, 6:00 pm, in Council Chambers of the dulia Whitener Municipal Bldg., Hickory NC.

MembersPresent: Randall Mays, Jim Noggle, Bill McBrayer, Jeff K&y, Barbara Clemons, Junior
Hedrick, John Eldridge, Wallace Johnson and Sant Hun

M embers Excused: none

M embers Absent: Shauna O’Brien

OthersPresent: Director of Planning and Development Services BRaawier,Planner Ross
Zelenske, City Attorney John Crone and Minutes IChanne Starnes

Parliamentary Call to Order & Welcome: Randall Mays, Chairman, called the meeting teped 6:00
pm and welcomed everyone present.

Roll Call: Director of Planning and Development ServicesiBiffrazier stated a quorum was present, and
City Attorney John Crone and Planner Ross Zelensde also in attendance.

Items of Correspondence: none

City Council Action: Mr. Frazier said that due to the advertising nemaents in the short month of
February, the Planning Commission’s last two agéteatas would be on the April'5City Council meeting
agenda.

Approval and Signing of Minutes from the February 24, 2016 Meeting: Minutes of the previous
meeting were distributed to members in advancectNmges, additions or deletions to the minutes were
stated. Bill McBrayer moved, seconded by Walladendon, to approve the February 24, 2016 meeting
minutes as written. The motion carried unanimously.

PRESENTATIONSAND PUBLIC HEARINGS

Mr. Mays said there was one public hearing for ackéy Use Permit on the agenda tonight. He reminded
members the Ethics Awareness and Conflict of Istetéause, which states that any member having a
conflict of interest regarding any matter here ginishould identify it as such at this time, anclise
themselves. Mr. Mays asked if any member of the @@sion had a known conflict of interest.

Jim Noggle said he believed that he should be egtfrem participation, because he may not be able t
render a fair opinion on the application tonight.

City Attorney John Crone said he was sorry that Dlda was unable to attend tonight. He said heebet
Mr. Noggle was asking to be excused from partid@iggin this matter tonight, due to an apparent or
implied conflict of interest. Mr. Noggle said, yédr. Crone asked Mr. Mays to take a vote to exddse
Noggle.

Mr. Mays asked for a motion to recuse Mr. Noggtefrparticipating in the public hearing.



Sam Hunt moved, seconded by Bill McBrayer, to redds. Noggle from participating in the public
hearing for Special Use Permit 16-01. The motiani@ad unanimously, with Mr. Noggle abstaining.

Mr. Mays told Mr. Noggle he was excused from thbeljpuhearing. Mr. Noggle left the meeting.

Mr. Mays said that, for the public hearing portafrthe meeting, any persons who want to speakviorfa
or against this petition tonight will come forwaadd be sworn in by the clerk, state their name,aanyd
written evidence or materials should be submittethé clerk as evidence.

1. Special Use Permit (SUP) 16-01. The request is made by Christopher Bryan Powentdgr Lake
Hickory Marina Il, LLC, for the consideration of pyqoval to open and operate a drinking establishnment
the General Business (C-2) district. The subjegperty is located at 6706 Limbaugh Lane and idiextif
as Caldwell County NC PIN 2793497844.

All speakers were sworn in by the Minutes Clerk.

Brian Frazier presented the Staff Report and referred to PowstBbiles during his presentation.
Referring to slides #2 & #3 (Special Use Permit016; he said the applicant was C. Bryan Powe, gleata
for Lake Hickory Marina Il. The property locatios1 6706 Limbaugh Lane, in Caldwell County, but withi
the jurisdiction of the limits of the City of Hickp. The zoning is a General Business (C-2) Disteod the
property is just under 3-acres in size, and thaestjs for consideration of approval to open anerate a
drinking establishment. Mr. Frazier said if he uieglphrases bar and/or nightclub, that will mé=sn t
same as a drinking establishment.

Mr. Frazier said the Land Development Code stdtesléfinition of a drinking establishment as seen o
this slide,”An establishment where alcoholic beverages arainlgible within or thereon and where such
beverages are consumed on the premises. This gghkiltibars, nightclubs, taverns, and other similar
establishments. This excludes eating establishmérgse food sales exceed 50% of the facility’sl tota
sales. If the facility also sells food, and theesafl food products represents more than 50% ofabiéity’s
total sales, the facility shall be considered atirgpestablishment. Eating establishments are diagsas
Retail Sales and Service Based on this definition, he said we are lookihthis 50% rule — if the alcohol
sales are greater than 50% of the gross annualueyéne facility is considered a nightclub. Heldse had
clarified this with the applicant, and they hadesgt with this definition; this is not going to beestaurant.

Referring to slide #4 (Map 1: Aerial Photo), MraEier said this is a map of the area, showing mah
Hickory, Lake Hickory (Catawba River), the Watee@tment Plant, and the Highway 321 North bridge,
both spans. He also pointed out Limbaugh Lane@rptioto, which is a private road, and the marina
property, with various docks and boat slips ouhmlake.

Referring to slide # 5 (Map 2: Hickory by Choice3B), Mr. Frazier said the map, Hickory by Choic&@0
Plan that shows the Future Land Use, and areahite are not in the City of Hickory. He pointed dli¢
color-coded land uses designated as Park, Pulglit/inonal and Water Bodies (Catawba River); alke,
General Business and Medium Density Residential leses.

Referring to slide #6 (Map 3: Zoning), Mr. Frazgaid this zoning map shows the water body (Catawba
River), the City of Hickory Zoning of C-2 (Geneiilisiness), R-2 (Medium Density Residential — Single
Family) which includes the subject property tonjgirtd Caldwell County Zoning of PDH-R5 (Planned
Development Residential) and R-20 (Low Density Bestial). He said this differentiates the land uses
between the City of Hickory Zoning and Caldwell @GbouZoning.



Referring to slide #7 (Special Use Criteria, Cotesisy), Mr. Frazier said that, in terms of congistewith
the Hickory by Choice 2030 Plan, the property &sslfied as (C-2) General Business, and the staff
believes the existing development on the propeatylbeen developed in a pattern that does not afipear
allow for the efficient provision of public servieéor additional development. He noted three points
including:

1) The marina can only be accessed from Limbaugh Lapeyate road, which does not meet the
current minimum width standards within the City'sdineering Manual of Practice. Certain
sections of the street appear to measure lessl et in width; a minimum of 20-feet in width is
necessary for this type of street. This posesextahallenge for large emergency vehicles and
boat trailer traffic attempting to enter or exjesifically at the same time, because it is notewid
enough for safe two-way traffic.

2) Limbaugh Lane is located directly off Highway 32trth. There is not a dedicated right-hand turn
lane onto the private Limbaugh Lane from Highway 32ut there is a wide shoulder present, and
their mailbox can be seen by the bridge. Accessdumgments would need to be made by the
applicant, and signed off on by both the City oflkdiry and NCDOT. He said the applicant did
inform him that he talked to the Division of DOTatitovers Caldwell County, located in Boone,
and their staff member had said he did not havecangerns. Mr. Frazier said the City had not yet
heard from NCDOT directly, and they have nothinghis effect in writing.

3) A portion of the parcel is located within the flqgatdin (Zone AE — no build zone), however, all
buildings are located within the minimal flood hetzarea (Zone X), and no new construction is
proposed by the applicant.

Referring to slides #8 and #9 (Special Use Crit€€@mpliance with the City’'s Land Development Code)
Mr. Frazier said the uses of the property are damgth multiple minimum parking standards that trioes
met. Slide #8, a chart, explained the uses andreztjminimum parking for each, including: singletun
caretaker apartment (2 spaces); manager/sales @figpaces); general store (3 spaces); boat
repair/warehouse building (2 parking spaces); apgroximately 70 boat slips (35 parking spaces)afo
minimum parking requirement of 44 parking spacesshkid a drinking establishment of approximately
1407 sq. ft. requires 12 spaces, bringing the fotgbosed need to 56 parking spaces.

Slide #9, a chart, explained the amount of parkirgproperty is able to accommodate, includingepav
parking area (22 spaces); gravel parking lot bytapnt/office (7 spaces); and a gravel lot by pegubbar
and boat repair building (17 spaces). Mr. Frazdl they could provide, right now, a total 46 azhie
parking spaces, and staff believes they need, tyy@ide, 56 parking spaces. Also, he said thaedinere
has never been an officially approved legal drigkéstablishment located there, it is considereubage
of use, and the entire parking lot would need tpdeed according to City standards.

Referring to slide #10 (Special Use Criteria, Cotifyility with Adjacent Uses), Mr. Frazier said dtdbes
not believe the marina and proposed use of a argn&stablishment would be compatible with the aefhaic
residential neighborhood, without the complete clienge with the Land Development Code and other
applicable regulations. In addition, he said cartainditions, such as hours of operation, noisedstals,
etc., on the proposed use may be necessary bylieant, to improve compatibility. Staff has detémed
the overall property itself lacks the necessargsgar all of the existing and proposed uses -etigenot
enough parking or vehicle ingress and egress,mmigh turn-around, a lot of the space has begyestor
marked off, designated by the City of Hickory Hi¥epartment for fire lanes.

Mr. Frazier said the close proximity to the neighibg residential development is also a concerrsfaff.
While a small landscape buffer exists, he said lides can still be heard between the subjeciepipp
and neighboring residential areas. In the passaigtnoise complaints had been an outstanding issue
between neighbors and the previous operators ahtvena, adding that staff understands this isva ne
management team. He said that limiting the hourgpefation for the drinking establishment, as a
condition, is not really enforceable, and this bhasn confirmed with Hickory Chief of Police Tom Adg.



Mr. Frazier noted that all outdoor lighting, as M&d solid waste storage, would be required to dpmjih
the current Land Development Code, and currerntijoés not.

Referring to slide #11 (Mitigation of Significamhpacts and Diminution in Value of Surrounding
Properties), Mr. Frazier said environmental impdwm this proposed use would have to comply with a
local, state, and federal regulations, basicallkéEnergy, for patrol of the lake and river, andgbly the
Army Corps of Engineers, the City of Hickory, etde said regarding the level of negative impact on
neighboring residential property values from theragion of such a bar or drinking establishmerd,staff
cannot make that call, as it is not immediatehacléle said that, normally, such uses are not ctibipa
due to issues of noise, late night operations vahitle traffic. He said reasonable conditions fabgs
could be imposed on the application to mitigatereinegative impacts.

Referring to slide #12 (Special Use Criteria — Us\a# Service), Mr. Frazier said that when theyereed
this application, they sent it out to all relevdepartments and agencies to then see their wdtterments.
He said the Fire Department said the property idavated within 1,000-feet of a fire hydrant loaéion a
public water line; an existing dry hydrant on thiegerty is the only access to a water supply. So,
additional HFD resources and manpower would beiredun the event of a fire. He said, as notediear!
fire personnel would have difficulty entering the@perty, due to the limited street width, as sediof the
existing private drive are as narrow as 12-featigith. According to the Deputy City Fire Chief,dir
apparatus would have difficulty turning around, dmi¢he existing site layout. The building spacetfe
bar, under state fire code, is only 49 patrongigutie existing business classification. Mr. Fraggid the
bar manager told staff they are looking at havi@gatrons in the bar, so any increase resultirgdhange
of classification would not be approved by the HigkFire Department.

Mr. Frazier said that Hickory Chief of Police Tondldns and Major Thurman Whisnant advised him that
an increase in noise and other complaints fromhiics is expected if there is a bar in that locatihe
previous “tiki bar” that was under different ownlers had resulted in multiple complaints from ndigts,
according to Police records. So, they are sayiagrtiore policing, both land and water based, wbeld
needed if the proposed use happens, becausefdhettoaffic would be not only vehicular, but alsoat
traffic on the lake itself.

Referring to slide #13 (Special Use Criteria — Uewd Service), Mr. Frazier said that, as notedierar
NCDOT would need to review the traffic impacts. fidhare plans to replace the bridge in the nextraéve
years; widening of Highway 321 will also occur otlee next decade, although it is not yet fundedjtbu
has been planned for and engineered. The expeutashise in traffic generation and need for a rigtrtd
turn lane would need to be evaluated by the NCDOH¥ETsaid Mr. Zelenske had talked with both Caldwell
County and City of Hickory personnel responsibleviater and sewer. Mr. Frazier said the marina is
currently served by public water and private or-siptic, which appear to be providing sufficiemvies
at the present time for the store, office, apartyde slips and maintenance building. Caldwell @gudid
not express any concern regarding the expectedaserin demand for water service, they deemedi to
adequate, but Hickory Public Utilities and Caldwedunty Environmental Health both state that an
expansion of the septic system may be necessagdlmn the proposed nightclub use. Although a Hiicko
sewer line runs along Highway 321, Utilities hasised that this line was not designed to be tappieg
and any future expansions to the private on-sitesgystem would require approval from the Caldwell
County Department of Environmental Health. He saidtiple jurisdictions have oversight for this

property.

Referring to slide #14 (Special Use Criteria — Uewd Service), Mr. Frazier said assurances ofinaed
maintenance say the operation of the drinking distabent have to be in conformity with all applitab
development standards of the Land Development Gdelesaid additional requirements may be imposed
by the Planning Commission, prior to issuance pémit. Also, the North Carolina ABC Commission,
ALE, would need proof of a commercial permit befex@n considering allowing alcohol use by a
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nightclub. Regarding buffering and screening, Mazter said a 15-foot wide landscape buffer is ireqglu
by the Hickory Land Development Code when a driglestablishment abuts single-family residential
uses. This requirement appears to be met by tiséirexifoliage and topography along the propertg.lin

Referring to slide #15 (Staff Recommendation), Mazier said staff does not currently recommend
approval of the Special Use Permit for the propas@tking establishment. Not all aspects of thggub
have been demonstrated by the applicant to comiyall applicable provisions of the City’s Land
Development Code. He said a major reason is thdihgdhe proposed use, with limited ability to deea
additional parking areas, will only worsen the &rig parking situation. Without adequate parkirsguies
with ingress/egress and blocking fire lanes mayinatsking the safety of the public. The other onaj
reason is that public safety, transportation, dilititfacilities/services are not available to geithe
subject property while maintaining sufficient levelf service for existing development. The levefiref
protection will not be adequate to protect the maand nightclub; there are multiple issues relaidate
apparatus maneuverability, water supply, and oacoupboad. The Hickory Public Utilities Division and
Caldwell County Environmental Health Division haetayed concerns regarding the ability of the éxgst
septic system to handle the additional demandeoptbposed drinking establishment/nightclub use,
combined with the other uses. Previously approyeetial Use Permits (03-19), from 2003, outlined
conditions for future expansions, one of whichuggld extending public sewer to the property. Hd sai
that, right now, this has not happened, and it afgp® be problematic.

Referring to slide #16 (Conditions for Approval)r NFrazier said in the event the Planning Commissio
finds that all of the Special Use criteria are moad warrant approval of the Special Use Permitf stauld
respectfully recommend the following conditions:

1. No outdoor entertainment and music shall be pegohitt
2. All existing unpaved and gravel parking areas dtalpaved and fully comply with the Land
Development Code and other applicable regulations.

3. Additional signage and changes to existing sigrsdigdl comply with the Land Development Code
and obtain separate permits.

4. All aspects of this project and any subsequentldpugent shall comply with all applicable
provisions of the Land Development Code, North GaadBuilding Code, and North Carolina Fire
Code.

5. The operation of the establishment must comply waitlfiederal, state, and local regulations.

Mr. Frazier asked for questions from Commission iners.

City Attorney John Crone asked if Mr. Frazier hag¢ documents, including but not limited to the Staf
Report, which he would like to submit as evidenctthis quasi-judicial hearing. Mr. Frazier subndttee
Staff Report to the Minutes Clerk, which was enddargo the record as Exhibit A.

Mr. Crone said a quasi-judicial hearing is run l&keourtroom, and the issue here is not whetheesnm
is for or against, it is whether there is evideti the petitioner has met the specific criteni Mr.
Frazier has put forth. Mr. Crone asked if thereeagamy other questions from Commission members.

Mr. Kerley asked whether there would be any runasffa result of the additional pavement discussed,
since it would be paved instead of gravel. Mr. lagaid yes, and this would be reviewed by Caltiwel
County’s Department of Environmental Health, aslaglHickory’s Engineering Division, specifically
Hickory’'s storm water engineer. He said there wdiklely be interest by the State, too.

John Eldridge asked if there would be any otheematcess, in regards to the police. Mr. Frazier sa
there would be additional access, he believes, Batary-Geitner Park is improved, with the assistanf
the Lackey family. There will be an additional ezséocated there, for the police.



There were no additional questions from Commissi@embers.

Mr. Crone said that, having heard no additionalktjoas from members, were there any members of the
audience who would like to, not cross-examine,dslta question related to Mr. Frazier's testimoareh
that he has been sworn to and just given.

A member of the audience said no, not from someotieno socks on, no sir.
Mr. Crone again asked if anybody present had aegtipns.

A member of the audience asked what the actualatrquest to the City would be. Mr. Crone asked hom t
state his name for the record. He said his narRéilip Shell, and that he lives directly above whsed to
be Mitchell’s Marina, a long time ago. Mr. Cronautiked him, and invited him to ask any questionsgliof
Frazier. Mr. Shell said, oh no, he had a statenssmt,that would be fine.

Mr. Crone again asked if there were any questimms the audience. Another member of the audience,
Patty Thompson, said that Hickory by Choice cléssitheir area as Primary Residential, and thatstse
holding (a copy of) the Master Land Use Plan andlysis from a previous SUP request. Mr. Frazied sai
he believes that was a Caldwell County designatitensaid that much of the neighborhood is under
Caldwell County jurisdiction, their Planning Depaént. He said the marina itself, even though it is
located in Caldwell County, falls into the Cityldfckory limits, and its Planning Department and ingn
jurisdiction.

Audience member Phillip Shell said, make friendthwbur neighbors, basically.

Audience member Jim Thompson said he lives 150ffert the marina property, and asked Mr. Frazier to
show on the map where the City of Hickory Waterafiment Plant’s water intake pipe is located. Mr.
Frazier, using the pointer, showed on the map wheteelieves the pipe is located. Mr. Thompsonkédn
him. Ms. Thompson said she disagreed, saying sthé&dwrd it went under the bridge. Mr. Frazier $ad

did not believe so, no, but then he is not Chuckdda, and so was not certain.

Audience member Phillip Shell said he had seennimtiebling up in front of the old police cabin taeso
it should be about 150-feet away.

Ms. Thompson asked if Mr. Frazier could show treatmn of the marina’s septic tank, and Mr. Frazier
said he did not know the location. He asked Mre#dske if he knew the location, and he did not know.

Ms. Thompson asked about the flood plain, and VaziEer said, yes, it is in the flood plain, buisihot in
the flood zone, so it is a little bit raised inv&&on, several feet, depending on lake water &e\dt.
Thompson said, so generally speaking, the dischtargagh the septic tank and corresponding drain is
going to go fairly close to where the City draws ttater in. Mr. Frazier said he honestly does notk
he is not the City engineer and not familiar willltlze operations of Public Utilities, and watetake. He
said they do not have the current jurisdiction dhersewer, they have jurisdiction over the sewer; but
again, it cannot be tapped into, so Caldwell Colirtyironmental Health has the jurisdictional auityor
over the current on-site septic waste system. MenlIpson asked if he could answer the questiorh of, i
they should they put a larger septic tank in thetegre would they put that larger septic tank am h
could they pump uphill from it. Mr. Frazier saidattis why Caldwell County Environmental Health in
Lenoir and Public Utilities believe that, if thesiee additional uses there, then they need to tagthie City
of Hickory waste water system. Mr. Shell said, wihyou said is made not to be tapped into, and Mr.
Frazier said, correct; anything can be done, bthastto be engineered and is not doable curremitlyout
improvements by the applicant, with cooperatiobath Caldwell County and the City of Hickory.



Ms. Thompson asked if Mr. Frazier had seen, orchefranyone bringing in an emergency vehicle ta tu
it around on the marina property, that she knevd@ell County did this. Mr. Frazier said the City of
Hickory Fire Department did this and it was verffidilt, due to the size of the vehicle. He said an
ambulance and the Fire Chief's vehicle were fing,for a fire truck with a pumper, hook and ladder,
was very difficult.

Another audience member raised her hand, and Meiéfrasked Mr. Crone if questions could continue;
Mr. Crone said, sure. She said she lives on Limbaduge and it is definitely a one-vehicle passagel r
through there, not easy to do, and dangerous. &ti¢re visibility is bad, once you reach the efthe
road, out at the highway, and it is very difficuiting to get onto Highway 321 from Limbaugh LaSée
said the cars on Highway 321 are coming very &asd, it is difficult at all times, day or night.

Mr. Crone said he was not trying to cut her offttshe would have an opportunity to testify and say
whatever she wanted to later. He asked if anyodeah# other questions regarding Mr. Frazier's
testimony.

Another audience member said the safety of the aamitynwould be at issue if a bar goes in there and
drunks drive out onto Highway 321, and that shekihithis point needs to be made. Mr. Frazier $agl t
issue would be up to the City of Hickory Police Bement, and they are aware of the situation. This
audience member said their family drives up andrdthat road, by the marina, so they have a vested
interest in this.

Mr. Crone asked if there were any other questiond/fr. Frazier, and there were none.
Chairman Mays opened the Public Hearing for Spédsal Permit 16-01. He reminded Commission
members this is a quasi-judicial hearing and tHewallows persons in favor of the petition to agdirst,

followed by the opponents, and then there wouldebettal time.

Mr. Crone asked if there was anyone present fop#tgioner who would like to present evidencehid t
time.

Mr. Mays said several persons had signed up tdkspdavor of this petition.

PROPONENTS

Troy Higgs addressed Commission members. He said he wasbdmaised in Catawba County and he
had the privilege of serving his country, and nanhlas the opportunity to serve his community as. el
said that some of the issues discussed tonigtitatidbeen made aware of, and he had taken all & the
things into consideration when moving forward watrerything they do at the marina, to better senee t
community. He understands that noise was an issubd homeowners directly behind the marina, and
part of this stemmed from operations that werepeomitted, operations where there was no permission
given for them to be on the property. He said, tioat this is moving forward, he had worked for st
year to re-establish the connection between Citlatal their company, to build that up in a postiv
fashion.

Mr. Higgs said he wanted to make one thing cldwat, you would never see him applying for a permit t
build a tiki bar, or set up anything outside, aimydkof outside entertainment. He said safety ispeunt,
and as far as the sale of alcohol goes, he thihls and the City of Hickory will police that veryrittly.
There is a set of standards that they will be hetwbuntable for, and at any time they get outrd,las we
all know, the permits would be taken from them #reloperations shut down immediately.



Mr. Higgs said, as far as the parking goes, he ntapoint to focus on the marina, to try andigeack
to its grassroots, and what they need to do to dpgnwhere it's a place where families can comand
enjoy the amenities, enjoy the lake. With that bedaid, he said they focused primarily on re-buijdihe
docks, making some nice docks for people to usesditbthomeowners that do not live directly on tiee|
but who own boats, can now come in, dock their Hoatte, and have access to the lake. He said ¢hey r
built two of the docks, and that is something thag offer to their community.

Mr. Higgs said that during his first conversatiothaBrian Frazier, he keyed him in on a coupletohgs
that he had otherwise been unaware of, and the rssge was the main one. He asked Mr. Frazier what
would be the way to mend this broken relationskip.Higgs said he came to the conclusion that if he
took a year, did not apply for any permits for ba&, and gave himself time to let the operationalgag
with no issues, then hopefully the faith would bstored in the community. He said they do have the
community’s best interests in mind, and it is intpat to them to build a strong foundation and move
forward toward longevity, not just come in, makengomoney, and go out in a flash. He said they want
still be there in 10 years, and that goal will hetmet if they do not have support from the Citgl an
community.

Mr. Higgs said that any parking or other requiretaghat they have not met, if he is allowed the
opportunity to address these, on a case by cage theen he would take care of what is neededpso y
would see that they will rise to the standard ameatthese requirements. He closed his presentation.

Mr. Mays asked if there were any questions for Mggs.
Bill McBrayer asked if he is the proprietor of thasiness. Mr. Higgs said he manages the property.
Mr. Crone asked if there were any other questiom® {Commission members, and there were none.

Mr. Crone asked if Mr. Higgs had any written documtseor anything that he would like to introduce as
evidence and Mr. Higgs said no.

Mr. Crone asked if any member of the audience hgqukestion they would like to ask Mr. Higgs.

Phillip Shell asked what the business hours anapeming schedule is for the marina. Mr. Higgs #aisl
seasonal, that he is also responsible for anotheéne and they have not opened up yet. He sajdihaee
two employees who do come in, and it is a very rabdperation, so there are no set business hothsat
time. As the season progresses, he said they wawiel set hours, and place them on the doors for
everyone’s convenience.

Mr. Shell asked if the business was year-round,Mndiggs said no, it is a seasonal operation.

There were no additional questions for Mr. Higgs.

Chad Burel addressed Commission members. He said he hagtivéidkory since the mid-90s, raising
his five kids at his current address for the p&svrl17 years. He grew up in Hillsboro, near Chapik)
and moved here after readingRaader’s Digesarticle about Hickory being one of the top 10 pkto live
and raise a family. He was starting to raise alfabdck then, was blessed with a job at Siecoreaiig:d
the Air Force to move here, built a house on the,laaised a bushel of kids, and made a life t&wen,
like everyone else in town, he watched as manufiactunoved to Mexico, and ultimately to China, dred
watched as thReader’s Digesarticle he read years prior became a thing obhishot a reality. He said
we all observed that, it is the reality of Hickory.



Mr. Burel said he was here today, not because heasssarily for or against a drinking establisiimen
although he did sign up to speak for it, but tretas here today to testify as to what he has kraywin
observed at this marina over the last 16 yearsaitbhe does not live immediately beside the makina
he brings his kids to it to buy popsicles, nigtavelers, and so on. He said he is personally familigh
Troy Higgs, and is a (marina) tenant, leasing & blia, and has gotten to know him. He said theyehzad
a pretty close business relationship for aboutaa,yavolving the boat slip rental. He said his leois
about ten minutes up the river, and he knew theigue operators, the guy who built the tiki hutdaiso
the marina operator that followed him. Mr. Burebddae would like to testify to his observations abthe
way Mr. Higgs conducts business operations, wighstippport of his partners, and testify to what imews
about the commercial needs on the lake, and thieedes<pressed to him by other people who useatte |

Mr. Burel said he is familiar with the activitidsetre in the past that raised problems on the Ekége saw

it happen, and did not know what to expect whefireemet Mr. Higgs. In the year he has known hira,

has observed that Mr. Higgs is a man of characher says what he is going to do, and he does véhat h
says; his reference to not pursuing a bar permi fgear is exactly what he said over a year agoBurel

said he had asked, “What are your plans for thenaat and that Mr. Higgs has done exactly whatdid s

he would do. He said that matters, and it wasfardifit track record before. He said Mr. Higgs catesut

the slips and anyone disorderly, as he has seeimténvene. He has seen the occasional undesiaabtm

by certain young ladies, who were not behaving gewes in a seemly manner, and he watched Mr. Higgs
march right down to their boat and ask them tatgsttaight, or leave.

First, he said he was here to testify that Mr. ldigga man of integrity, that he does what he baywill

do. He has listened to Mr. Higgs’ strategy of baileiiberately careful to re-build the bad relatimipswith

the neighbors that resulted from the previous mamagt teams, and Mr. Burel said he is glad to know
him. He is an upstanding businessman, and he lsligv. Higgs really does have the needs and desfires
the community at heart, and as someone who wasdrai®und here, has also seen the economy rise and
fall over the years.

Second, Mr. Burel said he wanted to testify todhservations he has made and things he has been tol
living and boating on the lake. This includes peogho say there is nothing to do in this town. Hiel ie
was talking to Harold Deal yesterday, who is nowis90s, and who built the original Catawba Queen,
and helped create Rock Barn Country Club. He abkedeal why he did what he did in this community.
Mr. Deal said it was because this was his home pagle needed fun things to do in their commufiaity
enjoyment. Mr. Burel said there is one other ehbient on the lake, about a 15-minute ride awégrey
you can go to get pizza, a beer, enjoy the evering.everyone rides right up the lake, and riglst haake
Hickory Marina, to go spend their money in Burkeu@ty. He said he sees it every day, as people drive
right by his house on their way to Burke County.dd&l he would like to see that economic develogmen
the center of a thriving and an economic activight here in Hickory. He said the Boost Hickorynblo
supporters care about that, and he was one ohit®who encouraged and helped to support it. Hiehsai
would like to see Hickory be a place where peoptevdlling to move, that he used to be a hiring agar
for Corning, and a hiring manager for Transportatitsight, and he could not possibly count allref t
times he was told by the potential engineers amlyats that he was trying to hire, that, no, wektagob
down in Charlotte. Or, thanks for the offer, buhla 20-something and there’s just not much to do in
Hickory. Or, thanks for the offer, but we're goitmCharlotte, or Atlanta, Raleigh, Winston-Salelick@
city, he has heard them all.

Mr. Burel said he cares about this community, amdststill raising his family here, those that aot gone
off to the Marines or elsewhere. He thanked the @@sion for hearing his testimony regarding Mr.
Higgs’ character, and the way he conducts his legsinrAnd on behalf of the needs and desires he has
heard reflected from hundreds of people who utiieelake, he thanked the Commission members for
their time.



Mr. Mays asked if members had any questions forBdrel, and there were none.
Mr. Crone asked Mr. Burel if he had any written giments to introduce as evidence and Mr. Burel said
Mr. Crone asked if any member of the audience hstipns for Mr. Burel.

Mr. Shell asked if Mr. Burel has ever questioned aiithe people who live up the lake, by the old
George’s, the place Mr. Burel spoke about earitesee if those residents had any complaints. MreB
said it is not his business to do so, but on theleoof occasions that he did have the opportuttiiy
response was good. Mr. Shell interjected that ldedome so. Mr. Burel continued, saying that he suae
there are those who would disagree with the pasigponse, but he did not heavily canvass théamtsi.

Audience member Pam Connelly said she would likentov how the number of beer drinkers being
discussed would increase the economy in Hickory.Bdirel said he is not an economist, and cannatkspe
to that directly, but he did know that when peggpend money, taxes are generated, that is repativel
simplistic. He said he knows people are currentiyg to Burke County to spend their money now, haed
would prefer they spend their money here.

Ms. Thompson asked how Mr. Burel came up with tineloer of people going up to the other business,
and Mr. Burel said he does not know that number.

Another audience member said she has lived ingfghhorhood for a year, and that it bothers hening
across that bridge at 55 mph, and nothing to helptyrn right on Limbaugh Lane. She said the traffi
situation is such that it took her 35 minutes totgae this afternoon from her house right on Higing21.
She said there are a lot of reasons not to haoedd traffic going down into Limbaugh. She saiéitt are
two sides to drinking.

Mr. Crone interjected and asked if there were ghgroquestions.

Mr. Burel said he could not comment to the countass on the road, but he does know that we camtcou
on Mr. Higgs to do what he says he will do, antthd Commission decides to pass the permit, hedwill
what is asked of him.

There were no additional questions for Mr. Burel.

ChrisBarringer addressed Commission members. He said that hbamasnd raised here, is a small
business owner, and has been for most of his AgulHe has known Mr. Higgs for over 10-years, &nd
extremely impressed with this young man, who isimgkan effort to do something that seems
insurmountable. He said that, as Mr. Burel allutbedhe wants to see the young adults come to kve.h
He said that with his business, he does not hdwed younger employees, and that many of thermaid
come to work for him because they chose to take golt of town and out of state. He really wantsde
this succeed for a lot of reasons, and he is defynior the permit, to help Mr. Higgs continue his
successful business. Mr. Barringer said that withRiver Walk coming, he thinks everything elsd tha
comes along will help benefit our young adults, baid our community back the way it used to be.

Mr. Mays asked if members had any questions forBdrringer, and there were none.
Mr. Crone asked Mr. Barringer if he had any writtertuments to introduce as evidence and he said no.

Mr. Crone asked if any member of the audience hadtipns for Mr. Barringer, and there were none.
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Heather Fleissner addressed Commission members. She said she ospasia Oakwood and has made an
offer to purchase Georges on the Lake, acrossi¢fievhy from the marina. She lives in the Lake View
Park community, and said she was not for or agéiesindoor bar at the marina, but was here tifydst

Mr. Higgs character and her experience in dealiitly lnnm. She said she is a member of the von Drehle
and Schrum families, and many of you know themllipt$hell interjected a comment on her statement,
and Mr. Mays asked him to refrain, that he wouldenan opportunity to speak later. She said Mr.S36el
her cousin, and also her neighbor, and that hirefas her 93-year old great uncle.

Ms. Fleissner said she does not live on that didesocommunity, and is not disputing that they rhaye
noise on their side, but that her husband has otfreedhome since 1999 and she has lived thersefoen
years, since marrying. She said they have a babalao had issues with the previous owners. Sheeagr
with the others in her community who say the prasiowners are irresponsible — there was a lot of
drinking, a lot of partying, and a lot of noise.Ww#ver, on her side of the neighborhood, she hears m
noise from the Crawdads Stadium, especially wherethre bands and games there, more than the former
tiki bar. She said she could not attest to whay tieve to put up with on their side of the neigffioad, but
what she can attest to is Mr. Higgs’ character. I&igebeen dealing with him for the past year, egeat of

the marina, and said that she was one of hisoat slip renters. In the past, they kept theit boa
elsewhere, due to the previous owners, which wagsigeonvenient. She said when the marina camerunde
new management, they met with Mr. Higgs and redlrewas much more professional, a man of his
word, and has improved the amenities, such asdblksd

Ms. Fleissner said she has been inside the bait @ndery small. She does not believe there élimany
more cars coming in and out for the bar and reataumore so than would be there to use the marina,
because it is so small and parking is limited. &wcribed a situation where she and her husbanttaven
get in their boat at the marina, and that peoptedwagregated in the area where the tiki bar usée t
drinking and making a lot of noise. She said cagsaveverywhere, so they could not park their cdrgm
out on their boat. She called Mr. Higgs, who waElorida at the time, knowing that he would not e
of this situation. He immediately took action andaishort time the group was gone. She said tlyainen
in the neighborhood, or owning a boat slip, couidw that he will take care of any complaints.

There were no questions from Commission memberlifor-leissner.

Mr. Crone asked if there were any questions frodiemce members, and there were none.

Jack Fleissner signed up to speak, but declined, saying thatviieshad covered their comments.

Bryan Powe addressed Commission members. Mr. Powe said he icanthis with Mr. Higgs, with the
idea of opening up the bar, but Mr. Higgs had #aibuld not get done soon, because there wered lo
things to be done before that was even on the.t&tsleHiggs approached him again in January andésk
if he was still interested in pursuing the barat marina. He said he was, and Mr. Higgs introdumetto
his business partners. While speaking with thermghesured them that the problems from the pasidwou
not go forward, including how the business waswith complete disregard for the community around
them, which would not be the way he would run thsitess. Mr. Powe said his entire plan for this
business is to be more family-oriented, for pe@plaing in off the lake, because it is not just gnewps
that pull up to the docks for gas, you have yodskiith you. He said he has a child, Mr. Higgs &las a
child, and they would both be there enjoying théawand going boating. He said he does not want tha
(type of) behavior around his kids; he does nottyeaople stumbling around, drunk, using profaratyd
things like that.
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Mr. Powe said the capacity of the bar was set g§pdfons) because once you go over that, it bes@me
different classification. He said 49 (patrons) vebfit in there comfortably and they are not lookinghave
a lot of music or a jukebox, no live bands, theyiato be a place where you get off work and came
and be able to talk with the person sitting begme not yell at them. He said what they want ikdep
the noise down.

Mr. Powe said as for as the safety issue, that val@hol is involved, and people in cars in gendredre

is always going to be a safety issue. He notedathdHighway) 127, within 500-feet of a school and
churches, there are three bars, and two of theropae until 2:00 a.m. He said he understands lieat t
neighborhood has concerns about cars going up {igh321 by their house, but would venture to $ey t
density is 10-times more, around Backstreets, Adessand Fourk, and he does not see any problesrs o
there with safety. He said it would be heavily petl by the City of Hickory, coming across the 32ide,
and he noted the Wildlife launch is directly acrtieslake.

Mr. Powe asked if there were any questions for him.

Mr. Mays asked if Mr. Powe is coming into this e bwner, or a manager, or what was his relatipnshi
Mr. Powe said he would oversee the bar operatiamsh Mr. Higgs would have final say on all operations

Mr. McBrayer asked, if the permit is approved, hoany people they are planning to put to work. Mr.
Powe said that, to start with, just himself, bdirgds-on, getting everything done. With 50 patrbkely
four or five people, part-time, would be there oraall.

Dr. Eldridge asked if they plan to serve food ie bar. Mr. Powe has talked to numerous local restesi
about having prepared foods available; they witllikely have a full kitchen, but will test it fa while,
and see how it all develops.

Mr. Crone asked if Mr. Powe had any written docutséa introduce as evidence and he said no.
Mr. Crone asked if any member of the audience hedtipns for Mr. Powe.

Mr. Shell said, have you ever noticed on (Highwh®J, which you alluded to, that thing right in the
middle with stripes on either side. That's a tuand — we don’t have one of those. Mr. Powe sdido,
we do not. He said, in the last year, since thdrmadras been open, that he did not know for a faatbe
they did as residents, had there been accidents tNemerous audience members began speaking
concurrently. Mr. Crone asked them to focus on tijoies, and that those wishing to speak would have a
opportunity.

Ms. Thompson alluded to what Mr. Powe said aboeiwiont, and said they do not have a noise problem.
Mr. Powe said they have no plans for music, okiegbtir. Another audience member said, and no glans
drunks? Mr. Shell said you will have a monopolyta lake, selling beer. Mr. Crone again said evesyo
would have an opportunity to speak. He said thaty®mne was going to treat the others like they @oul

like to be treated.

Christine Blakely said she is Ms. Walker's daugh#ed said Mr. Powe has talked about the marinagbei
a family area. She said they have lived there éarry and it was not a very family-oriented placenvh
they first moved there. She asked why he thinkplgewith families in boats, coming inside with thei
kids, would want to eat in a bar — how do youHi bar with the family. Mr. Powe said many restatga
sell alcohol, and she interjected that he wasunming a restaurant. Mr. Powe said Kickback Jasélls a
ton of alcohol, and that he was not saying thedwogether, but it is there for the grown-ups.gdi it
would not be a “dive bar” it would be a very nicar lwhere people can come and socialize, hang eut. H
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said there will soon be a River Walk across the isdm the marina, and the dead space is not making
anyone money — if it is not making anyone any motiggre is not a need for it to be there.

Mr. Shell said, so you think, at our detriment, whould be able to make money, and Mr. Powe sadiche
not say that. An audience member said the Rivek\igalears away. Mr. Shell said, yes, it's yearaaw
Mr. Powe said it has been voted on and that’s Wietve got coming. And someone said, not anytime
soon.

An audience member asked if this bar would in any encourage people to come off the lake and drink,
then go back out on lake, causing accidents. MuePgaid he could not possibly answer this quesiron
offer an opinion on it. She said that she meanadticess to alcohol, would it not encourage boatarsing

in off the lake, drinking, then going back on thkd. Before Mr. Powe could answer, Mr. Burel adhied

if there are government regulations in place fanidng establishments, and Mr. Powe said theretee.
asked if he was familiar with them, and Mr. Powigl $ is, and they are strictly enforced by ALEd an
they are the same for anyone serving alcohol. MreBsaid, so if you are serving alcohol downtown a
7:00 or serving alcohol at any other time, youttdyader is trained to avoid over-serving, and Mwe€o

said yes.

Mr. Crone reminded the audience that this is likeartroom, and said they could ask any questien th
want to, but the issue is whether the applicanthetsthe criteria that Mr. Frazier had outlined. d4&d he
was not trying to stifle anyone’s free speech, ey could say they are for or against it, or ddiké it or
whatever, but the issue is whether the criterialdegs met by the applicant.

Mr. Mays said this is not an argumentative sessad,if anyone has a question for Mr. Powe, Ibeit
directly related to his testimony; opinions are dealing with facts, and his testimony is what we a
dealing with tonight.

An audience member asked, if | come into your baw many shots of whiskey could | have before you
tell me | cannot have any more. Mr. Powe said tier® set limit, it is up to him, but if ALE comes
and in their opinion they think some is drunk, thapinion is the only one that matters.

Ms. Fleissner asked if there would be food seraed,Mr. Powe again said he has talked to some
restaurants about prepared foods. She said sditaeohanges the law doesn’t it, and Mr. Mays a&tVis
her that over 50% of the facility’s total sales \Wbneed to be food products for the law to cha&de said
that alcohol is sold at Chucky Cheese. Mr. Croterjected, and asked if there were any questions.

Mr. Shell asked how many times ALE has come ininduthe night, and Mr. Powe said very often, and
after 9:00 pm is when ALE does most of their fietotu

An audience member asked if he knew the hours efadion for the bar. Mr. Powe said it would be
seasonal, and it depends on how busy they arbegantill decide accordingly. She said, so you will
decide, based on how busy you are, whether to elit8®0 because we aren’t busy tonight, or 11r@0 p
or we will be open until 2:00 am, and he said yes.

Another audience member began asking a questiant geople who come in to drink, and then go outside
on the grounds. Mr. Crone again said he was niigty stifle anyone’s questions, but the issue lier
whether there is evidence that shows he has metiteea, and this has been outlined here.

There were no additional questions for Mr. Powe.

Mr. Mays asked if there was anyone else presentwdhwdd like to speak in favor of this petition tght,
and there were none.
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Mr. Mays said that now the persons against SUP11é«Lild speak.

OPPONENTS

Phillip D. Shell addressed Commission members. He said he livestigiabove the proposed site. He
said, first of all, whoever made this map that sayd to scale” is right, because (Highway) 324 isig
road, and it has a lot of traffic.

Mr. Shell said he was representing a couple ofiezds that live in the surrounding areas of theppsed
bar site, and the first point he wanted to touclsamise. He and his family have lived there sih8é6,
and he was born and raised in Hickory, and is &dticperson. His family has had to deal with an
inordinate amount of noise from day one, but thalfight, they signed up for some of it. He saiettive
next to the airport, with jets coming and goingethive next to Highway 321, and it can be verydpthey
have the Crawdads ballgames; and previously, thdytlre tiki bar. He said that he does not knowehes
guys (making the petition for the permit) and haas here to dispute their reputations. But he doesv
that the tiki bar came in there and they told #wdents all of this same stuff, that there wouwdb music
outside, and they would not do this or that, bayttid, and the Hickory Police Department suffexader
it, and Mr. Shell promised that they will sufferder it again.

Mr. Shell said the second thing is the accessjbiiit is just the wrong place to have a drinkiace. He

said as a child, his father would pull into thatrima with their boat, and that he would close hiesz

waiting for someone to crash into them from behke said there have been an immeasurable amount of
accidents there, and he challenged all membefedfbmmission to go out there at 6:00 pm, when most
of these “drinkers” would be there, and it will henadhouse. He said with all of the MDI truckst {hat
trying to make a 90-degree turn off that road ksg your life in your own hands. He said they tevery
day just coming out of their neighborhood.

Mr. Shell said the third thing is the emergencyw®es, and asked who is going to take care offtlaice.
He said that, having said all of this, he has rjedtwns to the bar having a license to sell altcdad
noted they would have a monopoly on it, because tisenot another person with a license to selt e
go. He said there are a lot of better ways to mmxeahe tax base than putting a bar right belomawy
residents’ houses, and he implored all of the mesitaego there, if they haven't already been. Usieg
pointer, he showed the location of his house onmrtap, and said there is a “bowl” (in the topogrghwat
creates noise — they hear all sorts of conversatibtheir homes, the sounds from the people Ingjlthie
docks, and other things. He said he loves the wiassrboated all of his life, but this is not thace for a
bar. He said his 93-year old father, who is a vederan, and his 85-year old mother, both live With,
and he believes they have the right to live outrés¢ of their lives in peace.

Mr. Mays asked if anyone had a question for Mr.liShad there were none.
Mr. Crone asked if Mr. Shell had any written docuiseto introduce as evidence and he said no.
Mr. Crone asked if any member of the audience hadtipns for Mr. Shell.

Ms. Fleissner asked how much he believes haviragy éhlere would increase traffic, as opposed to just
having a marina there. Mr. Shell said the noidess the traffic is last.

Ms. Fleissner asked what Mr. Shell believes thiedihce is in someone purchasing alcohol therhegn

store, and then taking it on their boat and drigkend then getting in their car and driving hohmmy is
this different than them consuming it there inblae, that it is up to individuals to follow the laghe said
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she does not drink and drive, when they go outeir boat her husband drinks and she drives. Stezlas
how Mr. Shell feels it would change, selling alcbimathe store, as opposed to selling it in the bér
Shell said he could tell her exactly, that whengbego to the bar — and he said that he is a drinkiat if
he goes to a bar and has a couple of drinks, lsd@ed, and the next thing you know, he gets le litt
louder. He said, next we want to move outside, bee#’s beautiful out there, and the next thing yo
know we’re having a party. And next, we are destrgyw bunch of people’s solitude. Ms. Fleissneeadr

Ms. Fleissner said that, since she lives on therdatide of the neighborhood, her concern is for dna
also her 93-year old great-uncle (Mr. Shell's fath8he asked Mr. Shell if he can hear noise frioene
when it is inside the building. He said he wassweE, he has not been tested yet; when the tilkidrae,
they built that deck very quickly, so he never taa opportunity to hear if there is noise comiragrir
inside the bar, but he could sure hear it comingifthe outside.

An audience member said she understands thatdwedivectly above the marina, and Mr. Shell sag&l ye
She said she could hear noise coming from offdpeof the hill, a lot of landscaping and childrentsses,
which you are going to hear in communities. Shd she didn't know what kind of noises he was hegrin
but she has heard a lot of commotion there. MrlIShe&l he didn’'t hear much landscaping noise ad@ 1
at night.

Mr. Crone again asked for questions only.
There were no additional questions for Mr. Shell.

Mr. Mays asked if the document Mr. Shell had atghdium was evidence he would like to submit, aad h
said no.

FrancesM. Walker addressed Commission members. She said she i@kl @f an acre, right above the
marina, and the bottom part of her property isahé of Limbaugh Lane, so she goes in Limbaugh Lane,
which is a challenge. She said it is a one-carguesn a curve, and that she has to back hepdarlet
someone else in, which is a challenge. On topaif toming off the bridge, the visibility is bachesaid
they have lived through the noise that cars, mgtides and people bring to a bar. She said you akit ¢
any name you want to, but it is what it is, ane like other people have said, they migrate outsidte
bar). She said there were a few occasions whemggemuld sit out in their boats with their musimingg,
but the neighbors have taken care of that.

Ms. Walker said she is also disturbed about thgelafor the people coming out of Limbaugh Lanegraft
being in the party, and pulling in front of peoptaming down (Highway) 321, that this is a disastaiting
to happen, in her opinion. She is a product of kived of experience, so she does not want it tgpaapo
any other people. She has relatives and friendglieff of (Highway) 321, that drive it every dadmd

you come over the bridge and someone pulls oubint bf you — we won't say they are impaired, we'll
say they are using bad judgement, but there yau are

Mr. Mays asked if Limbaugh Lane is the only acdedser property by car, and Ms. Walker said yest th
she could walk down the stairs, but this is they @uicess by car. As she answered, an audience membe
interrupted Ms. Walker with a question, and Mr. Magid this is a quasi-judicial hearing, it is ldaurt,
and he advised the audience they will not be opgpdaking out again, until it is their turn to aglestions
of Ms. Walker.

Ms. Walker said the noise problem there could bdigd by the police department, because she keptlg

records of all that, and they dealt with it too méimes. She said it has already been statedhbythiave
seen where the emergency and the fire departmeathaal to come in, and they have great difficulty
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turning around. And, if someone is coming in, is fine truck going to back up on the road to lenthin?
She said, and the person that is coming in, thegatsback up onto (Highway) 321, because they wbald
backing into traffic and there is no place for thengo.

There were no questions for Ms. Walker from Comiaissnembers.

Mr. Mays asked if Ms. Walker had written evidenoestibmit, and she said no, that they all signed a
petition earlier.

Mr. Mays asked if there was anyone in the audievive would like to ask Ms. Walker a question, with
regards to her testimony.

Heather Fleissner asked Ms. Walker if she drivesuiljh the marina to get to her home, that she was
confused about the location of her home. Ms. Wadladd yes, she has a right-of-way to get to hepgnty
from Limbaugh Lane. She said her property bordeedull length of the marina, and then she hastose
that goes down to the lake, at the end of Limbdiagte. Ms. Fleissner asked if the marina was thérenw
she bought her home, and Ms. Walker said yes, atiéived there for 36 years.

An audience member asked Ms. Walker if she hastw@nces to her property, and she said yes, #nere
two. There is an entrance to her property at tlileoghake View Park, but the only access to theédmtof
her property is through Limbaugh Lane.

There were no additional questions for Ms. Walker.

Dianne Taylor signed up to speak, but declined, saying thatslenothing to add.

Greg Parlier addressed Commission members. He said he hadititeake View Park since September
1964, and right above the marina. He said it hagyd been a nice place to live, until the tiki kzard also
George’s (at the Lake) was a problem for noiseséld the only thing he has heard tonight is thedlad!

is the only way to raise money. He said as he waiged, alcohol is not good for anything, whicha$ n
right, in his opinion as a Christian. He said ih&ad to get out on (Highway) 321, although a lsod! will
let you out at times. He feels uncomfortable altbistbecause they have been through it so manygtime
and now have to go back through it again. He saiis lagainst it.

Mr. Mays asked if there were any questions for Rérlier, and there were none.

Ron Weber signed up to speak, but he declined.

Jim Thompson addressed Commission members. He has lived in \ee Park for 16 years, and said
their home is about 150-feet from the marina prgplare. He said that in 2008, when the tiki bameain,

it was an absolute nightmare, and he thinks theggaée on that — loud music, rowdy bar patrons,
motorcycles, and people whooping and hollerindldtaurs of the morning. He was grateful that City
Council finally intervened, and they told the resits to call the police any time the noise was ardige,
which they did. He said that Frances Walker docustkthe number of times she called on the calelmglar
her telephone, and he had typed it up for her kefwey went to City Council years ago. He saidtitle s
has it, just in case anyone here has forgotten sbat situation it was at that time, and plarsutamit it

as evidence tonight.
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Mr. Thompson said he heard the definition of idiegoing the same thing over and over again, but
expecting a different outcome, and that no offénsenyone here tonight, but he really thinks itleggp
here. He said several people discussed the tgaffislem, and it really is difficult, because yoe at the
end of a bridge, and there is limited visibilitycb@se of the guardrails. He was coming across (kfgh
321 bridge about two weeks ago, and suddenly emergtarted stopping toward the end of the bridge.
There was a funeral procession coming on the ofgpsile, and people stopped out of respect for the
funeral procession. No problem, he saw them comimyslowed down, but the guy behind him did not,
and all of a sudden you hear his tires squealirakds slammed on at 55 mph. Luckily, he got it unde
control before he slammed into his car or the asde him, but you're on a bridge, and there isheres
to go.

Mr. Thompson said they had talked to the neighbotsike View Park over the past weekend, and asked
them to sign a petition, if they were against granthe permission for them to open a bar at themaa
He said that overwhelmingly, nearly every propemyner signed the petition opposing the bar, and he
would also like to submit this as evidence. He $ladd they had all made the single biggest investrog
their lives when purchasing the homes they livaid they did so knowing there was a marina thHzug.
they did not know they would have a bar in theitkyards. He said history does have a way of repgati
itself, and they do not want to ignore the probléhey had in the past. He said that none of thghfuirs
want to live next to a bar, just like they don’tnt@o live next door to an adult bookstore. He siildey
are forced to sell their homes, for their own peafo@ind, and our target demographics are alcobalico
drive a moped because they lost their driver'snéee then we are in serious trouble. He could aphew
much their property value would decline if the tzaallowed to open, but said he did know with detta
that he and his wife would not have purchased timine if the marina bar existed at that time.

Mr. Thompson said a bar at a marina is like an anofagnet to people on the lake, and many by kat, t
just want to party. He said the problem is not fustn noise at the bar itself, that he understanelsre
talking about an indoor bar here. But the patrargen they leave the bar, if they are not readydp s
partying, they carry on outside. Living on the lake said it's okay to have a boat blasting loudicu
when it is passing by for a minute or two, and ttiexy are gone. But when they camp out on the water
directly below their homes for hours, blasting theusic and showing off for people at the marina,
subwoofers rattling the windows in the house, titisra completely different story. Along these knévr.
Powe had mentioned there could be a police presariaen the water. He knows the City of Hickory
Police have a boat that generally lives in the iparlot at the police station. In the 16 years he lived
there, he has seen the boat on the Fourth of ddlypa Labor Day, and that is just his testimonydbes
not know how many other times they take the bogthmt those are the only times he sees it. Heisaid
not like the City of Hickory police boat will be bthere patrolling the waters, but if we have totgem to
do that because someone wants to sell alcoholapl@en the lake, then that is a waste of the Hicko
Police Department’s funds.

Mr. Thompson, speaking on behalf of the residehtsake View Park, sincerely asked the Commission to
consider these facts before making their final slenoi He said he believes he speaks for most of his
neighbors in saying they are more than willingupmort the marina, boating, and fishing activitiest

they cannot support a bar and all the problemsdbrae with it in their neighborhood and backyard.

Mr. Thompson said one of the residents in theigimigbrhood is Edgar Starnes, a member of the North
Carolina House of Representatives, and House Myjogiader, retired. He could not be here tonight, b
asked that the letter he wrote be read. Mr. Thompead the letter aloud, and said it would be sttbhi
as evidence.

Mr. Crone asked Mr. Thompson to submit his docusamthe clerk as evidence, and he did.
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The document “Tiki Bar Timeline of Disturbancesc@eded and dated by Francis M. Walker)” was
submitted and entered into the record as Exhibit B.

The document “Lakeview Park residents opposing iapblse Permit (SUP) 16-01” was submitted and
entered into the record as Exhibit C.

The letter from NC House Representative Edgar ®trfgis was submitted to the Minutes Clerk, and
entered into the record as Exhibit D.

Mr. Crone asked if anyone had any questions taask. Thompson.

Mr. Higgs said Mr. Thompson spoke about motorcydiedfic noise, drinking, property values, boats
hanging out with loud music, and the tiki bar. lé&she would touch on a couple of these topics,thacke
were certain things he could control and otherscudd not. Mr. Crone interjected, saying this watan
guestion. Mr. Higgs asked if Mr. Thompson belietedwould be able to police any of these activities,
whether it was a boat owner who arrived on a mgtibe; or a boat anchored out in the water with loud
music playing, is there anything that Mr. Higgs Icbdo to stop him from stopping in the water 50tfee
from the marina, any way he could address thisgmedly or resolve it. Mr. Thompson said he was not
shifting blame onto Mr. Higgs, and in no way isisgythat it would be his fault. But what he wasiagyis
that when you create this anchor magnet for pemplne lake who want to party, that's where they ar
going to be. Mr. Thompson said, as it is now, tbeyse by, you hear it for a minute and then they a
gone; but when they sit out there for hours, the is different. He said when people leave a btrea
marina, they are not ready to go home. They hatgaod people in the boats want to show off and
impress the others with their sound systems.

Ms. Fleissner asked how long there has been dbsg,twhile he owned his home, was it only the ipre
bar owner, and Mr. Thompson said yes.

Ms. Fleissner asked how many of the previous manwmers did the community have issues with, was it
only the previous owner, and Mr. Thompson said yes.

Ms. Fleissner asked if they ever had any noise taintp related to the marina owners now. Mr.
Thompson said no, but there is no bar there nodpased on history, that is what they are mosfikaf,
and why they cannot support this.

Ms. Fleissner said the letter from RepresentatiygsalE Starnes had addressed only an outdoor tikitbar
said specifically tiki bar, it did not say an inddzar. Mr. Thompson did not have a copy of theslefibr
reference, since he had already handed it to grk.d\ir. Crone said if he does not know, it is fiiv.
Thompson said he was not sure if Mr. Starnes’iéidel specifically mentioned a tiki bar or not.

Mr. Shell suggested that Mr. Starnes could be pthamel asked to clarify his letter.

Mr. Mays asked if there were any additional questitor Mr. Thompson, and there were none.

The letter from NC Representative Edgar Starneshaaded to Mr. Mays for review.

Patty Thompson addressed Commission members. She said her hushdmiobably covered everything
she wanted to say. Ms. Thompson referenced a dotuameshe talked, a copy of the City of Hickory's
Master Land Use Plan Amendment Analysis, from SBR@B), regarding applicant Lake Hickory

Marina Il, LLC, where the staff did not recommenpeoval, and noted it discussed requested action,
background, potential, land use and zoning, watdrsgwer. She said this is where she found out they
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were considered Primary Residential, at least @iogito Caldwell (County). At the end of this, fates
their Recommended Action. She said they based tkgtprepared, for people in the neighborhood to
sign, on the five different points made in the Reotended Action. She said that SUP 03-19(B) was not
approved. The Special Use Permit that they warttéteaime was inconsistent — and nothing has afing
here — with the recommendation of the Hickory Caehensive Land Use and Transportation Plan,
commonly referred to as Hickory by Choice, whichsslifies this area as Primary Residential.

Ms. Thompson said point #2 in the document saysll ‘Mt conform to all applicable standards of the
City’s Land Development Code.” She said this wasedhing they came up with, but #3, #4, and #5 are
more applicable to them, the neighborhood. She #8dVill be incompatible with adjacent uses inmter
of scale, site design and operating characteriftiaffic generation, noise and external impactShé
made note of the journal that Ms. Walker has kephfthe nights that she had so many issues, ahd tha
they all had the same ones, but most of them dikewp any type of journal. She said they all lived
through it and it was mind numbing, she wanted ¢werout of her house, and got into many objections
with her husband, when he would say to her thatdanit move out of your house over this, or whateve
She said it got really, really bad, and ever sthem, life has changed for them, because of thee tiokat it
could possibly spring up again. Ms. Thompson shé&lsgas told that Ms. Walker will sell her househit
goes through, she is going to sell her house;gfslls her house, Ms. Thompson plans to sell tiesdy
and then she has a feeling that other residertgendance will sell their houses. It is going ¢ohow
many houses are we going to sacrifice for thisptdting four people to work, possibly, to makeadf
families happy on the lake, and to put a lot ofde@ut there that maybe should not be out tharkidg.
She said the police were called constantly, it awafil, and they were over there consoling herthall
time, 9:00 at night, over there consoling her, aedvere not normally over at her house at 9:00gkttn
And then at 12:00, she didn't call us, she sufféhedugh it; the woman is taking care of the siptbat-
grandchild in her family, five days a week. Shaas sitting there, just doing nothing, and can st
without her sleep during the evening.

Ms. Thompson said, referring to point #4 in theudoent, again, there are not adequate wastewateer(se
services. She said the septic tank from the prppeas shown to be deficient for the proposed udbef
sustained drinking establishment, which will bevseg food. She said if this septic tank of the egd

bar fails, the waste eventually makes its way &olétke, and possibly, if there's a problem with weater,

it's going to come up, not in their yard, but tHeyow what’s going to happen. And they know that the
Hickory intake is right there at the middle of thédge.

Ms. Thompson said, referring to point #5 in thewtoent, she said the Hickory City Fire Departmens wa
seen by the neighbors, attempting to turn thegrdingine around in the parking lot, in a parkirgpathat
was virtually empty. So that, undoubtedly, is noing to be very good for anyone in that bar, if stinng
should happen. She said the vehicle struggledrtoaitound, and virtually, no other cars were there
obstruct it; Limbaugh Lane is one-lane, and twa c@nnot pass each other to get out of the way.

Ms. Thompson said she listened to the people whkespvho were for this, and said that Troy Higgs
seems like a really nice guy. She said she washsud®es a really good job, and has great intesitiamd
that he refers to this, all the time, as sometfdnghe family. And granted, in a good part of ttegy, the
marina would be for the family, and in a good mdithe night, it is going to be for people thattjusnt to
come there and drink.

Ms. Thompson said Mr. Burel seems like a very miem, too. But, she thinks that you cannot contrel t
undesirables, you cannot control the drunks, they have been through that. They yell nasty, ugly
obscenities at them (the neighbors) and they ggiyathey get nasty. She said the pizzeria, thdoven
there where you (Mr. Burel) are talking about, véh&eorge’s on the Lake was and it's now a pizzshe,
and Mr. Thompson canvassed it last weekend. They areund to the neighbors to find out what
happened there, and were told that one man ablobaiel his house, because the toilet water wakiisha
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due to the subwoofers. And, another man cannohiselouse, and he is angry as he can be. Shéhsaid
yes, there are impacts of this type of thing, dmslis not like a normal drinking establishmerieli
Backstreets or one of these other places, thatlang a street. We're talking about a marina hibe,
everybody there wants to go outside, and everybmgys the ambience of the marina. So, it is a ditai,
a magnet to people, it's a magnet for the boats.

Ms. Thompson said, do you know why those peoptelhef back of their house, at 12:00 at night, theso
who wouldn't leave, and had their subwoofers on®a$ because they had a big light, this big, aag th
went through two of them. And they had to honenrleem, it was like a big spotlight, and they were
dancing on board, and making fools of themselved they had their music going, and she was sleeping
with earplugs — and she can’t go through this, elreldoesn’t want her neighbors to go through #mnsl
their homes will be sacrificed, they will have &ave, they are working-class people. She saidviiey
take a hit on the value of their house, they tteedet an appraiser to come out and go to Ms. Walke
house because she is ground zero for them — shtbrcan a stone to the top of that building thatsng to
house that bar. So, she tried to get someone te catnand she was told they couldn’t do this, it's
hypothetical, this is something that we can’t gy it's worth this and then, because, we don’elthese
figures. But, she said she could tell all of thehe (Commission members), that if they were facdd wi
coming in to where she lives and buying her housa her, knowing full well what is going on, you
would say no, you wouldn’t even come and look.gblite ended her comments.

Mr. Mays said that she had referenced a previoesi8ipUse Permit, and what was that exactly. Mr.
Frazier said it was a copy of the City of HickoriWester Land Use Plan Amendment Analysis, from SUP
03-19(B), and was from 2003, as she had indic&tedsaid it was the agent, James Surane, and the
requested action at that time was to amend thenBthDevelopment Master Land Use Plan, to allow
outdoor live entertainment, outdoor sales of food alcohol, a freestanding boat storage rack, ancl,

that it was subsequently denied, by your body ktlekory Regional Planning Commission.) Ms.
Thompson said that when she referred to this, sihatakes from it is the septic tank and her caorscer
about that.

Mr. Mays asked if anyone had a question for Ms.ripson, in regards to her testimony.

Mr. Higgs asked Ms. Thompson if she has seen tieeidn of the building, where the bar would be hexlis
She said she had been in it, but it had been aviidesaid she spoke of subwoofers, and asked iatie
seen the stereo system that is in there, insidardewhere the bar will be, and she said no sitte®n a
few years, that it had lain bare for a while. Miggs said his speakers were small, with few desjtsid
most cars can produce more sound, there are ncosdibns.

Mr. Crone advised Mr. Higgs that there would beopportunity for rebuttal, and asked if anyone élaé
guestions for Ms. Thompson.

A member of the audience said she guesses sh@haesaty understood it, that this is going to lmeler
the jurisdiction of the Hickory Police, the courmbulances. Mr. Mays interjected, and said he does
believe this relates to Ms. Thompson'’s testimomgl that she could ask this question later in tregihg.
Ms. Thompson said the only thing she had said Wwastahe fire engine not being able to turn around.

Another member of the audience said she understdad$hompson had called the police a couple of
times, and Ms. Thompson said many times, many tiffes audience member asked if they had
responded, and Ms. Thompson said they definitedgarded, they responded and the marina would turn
the music down, then turn it right back up agaime Budience member asked if there is a currenepsada
place at the City of Hickory for warnings, if yoiolate the noise ordinance. Ms. Thompson said ghe d
not know, and asked Mr. Frazier if he knew. He $aidloes believe they issue warnings.
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Heather Fleissner asked, the noise complaintghikgt(the neighbors) had, was this music cominmfro
outside at the Tiki Bar, or inside at the restatirlats. Thompson said it was both, they could slar it
once they were inside. It was outside, it was msildlere were people who were — we’re not talkinly o
about music, we're talking about rowdy people,ipglland just, you know, rowdiness out there, it n
just music, it's crazy behavior. She saw a fighight between her neighbor and someone — because
people were lining up to get into the marina, dreté¢ was an altercation between one of the pepplesir
boat who was trying to get closer in, and thengitoperty owner telling them to, basically, baclpt She
saw some cursing going on, and it was not good.Riésssner said that was an issue with someone in a
boat, and Mr. Mays interjected, saying Ms. Thompsaa answered the question.

There were no additional questions for Ms. Thompson

Mr. Mays asked Ms. Thompson to submit the docurasrgvidence, and she said she was not sure she
should. Mr. Crone said it corroborates the statésngime made during her testimony, and should kerezht
into the record. Ms. Thompson submitted the docurtidaster Land Use Plan Amendment Analysis” to
the Minutes Clerk, which was entered into the rdas Exhibit E.

Mr. Mays asked if anyone else would like to spegdiast this petition. There were no other speakers.

Mr. Mays said if there were no additional questionspeakers, there would now be time for rebuttal.

REBUTTAL - PROPONENTS

Mr. Mays asked if any of the proponents wantedres@nt rebuttal to the testimony given. Mr. Croaie s
any further evidence could be presented. Mr. Maked that this evidence be directly related to thiy
petitioner should not be allowed to have a Spadss Permit, that is what is being discussed, hssness
is already established, as far as the marina goesshe is applying for a Special Use Permit to leabar, a
drinking establishment. So, if anyone has somettorgpy regarding why it does not meet the critirid
the Land Development Code sets forth, that is wieaéare here to make judgment on — does it or does i
not meet the requirements of the Land DevelopmexeC

Mr. Mays asked Mr. Higgs and Mr. Powe if they hag &urther comments or questions, and neither déne o
them did.

There were no additional questions for, or furitmnments from, the proponents, and no further exiele
was presented.

REBUTTAL - OPPONENTS
Mr. Mays asked if any of the opponents wanted &s@nt rebuttal to the testimony.

Mr. Shell said it is not new testimony but thatifgimg at Mr. Frazier) this gentleman right hera lsdown
that it was not in the requirements of Hickory Cig that should be enough said.

There were no additional questions for, or furitmnments from, the opponents, and no further eciglen
was presented.
The Public Hearing was closed.

Mr. Mays asked for discussion on the proposal. &ig the discussion was now among the Commission
members only, and they may choose to question anymsenting testimony here tonight. He asked
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members to discuss whether this does or does redttime criteria. Further, he said he would like to
comment on Ms. Fleissner’s earlier question regardir. Starnes’ letter. After reviewing the lettifr.
Mays said it was not necessarily a tiki bar that $tarnes referenced, he did not say “tiki barthia letter,
it just says “a similar bar” in the letter. He s#iis was an answer to the earlier question abbether Mr.
Starnes had referenced a tiki bar.

Dr. Eldridge said this is really about a new apiimn, and that he does understand how everybaay el
feels about having this all happen to them agass#&ld his biggest opposition is due to everytliiag
was presented at the beginning (the staff repbin®re is so much to be dealt with before he can begin
this project — all the road (issues) and the sewthgeparking, he does not know how you get pastfal
that, especially for just a bar, a small bar. Athdt this was his point, how to get past that. Mialys said
that, if the Commission approved it, there wereditions that needed to be set forth and met, poidhem
being able to have an establishment. He asked tdridt if that was correct, and he said yes. Mry§/a
said there are conditional reasons that the staffgnesented in their testimony. The applicant Walve
to meet these, such as the paved parking, theregbqjuimber of parking spaces, the road accesbheso t
are certain requirements, whether they approvésapgrove it, there are requirements that have teel
forth before this would be allowed to happen thére Eldridge said he understands that, and histp®i
there are a lot of big hurdles before the applieaeven if it is approved, it would be approvedwatlarge
number of conditions to be met. Mr. Mays said atirrele again asked, does the applicant, with what h
presented in testimony tonight, meet the requirésiem a Special Use Permit.

Mr. Hunt said he likes the marina and has visitadany times over the years, related to fishingyiets.
He said it is a nightmare getting off Highway 381turn down that road and into the marina, withtfad
traffic coming up behind you so quickly. He saiddmews bars, and had been affiliated with a bar
occupying 200 people in the past. Mr. Hunt saitii§ bar were packed with people, and a fire treanke
to the property, the cars would need to all movieobthe way, and then there would be no way toogeet
of there. He said that was his biggest issue \ithrhatter. He said the road is a problem, it relyavider
than a car, it curves and suddenly you are up ighfkry) 321 and the bridge. He said the sightlinehe
road is poor, and also, you cannot see when yooaming down the road from the bridge, it is daogesr
through there.

Mr. Mays asked if there were any additional questifor anyone, and there were none.

Mr. Mays said Special Use Permit 16-01 was befoeeGommission for their consideration. He asked
members whether they should deny or approve thigcagpn.

Wallace Johnson moved, seconded by Barbara Clertmdseny Special Use Permit 16-01.

Mr. Mays stated that as a quasi-judicial hearirngaf&pecial Use Permit, members would need to vote
individually, stating their reasons as to why tegre voting for or against the petition.

Mr. Hunt voted to deny SUP 16-01, based on the reviewrizipgesented in the staff report, the testimony
from both sides, and the recommended action b staf

Mr. Johnson said that he appreciated and commended everyomeifting to present their strong
opinions in testimony tonight, but that based anfticts, he voted to deny SUP 16-01, because # nloe
comply with all the requirements of the City’s Lalddvelopment Code, or meet all the criteria requfor
a special use permit.

Dr. Eldridge voted to deny SUP 16-01, based on the staff mainenending it for approval, and there
would be too much required for the applicant tong&in order to meet all of the conditions.
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Mr. Maysvoted to deny SUP 16-01, based on the fact it doemeet a lot of the requirements of the
Land Development Code, such as parking, and thafid safety is another main issue there because it
affects not only fire, but also police and util#jend as the staff recommendation advanced many
conditions that would need to be met for approval.

Ms. Clemons voted to deny SUP 16-01, based on the one-lartelreiag a major issue for the people
coming from Hwy. 321, plus the noise affecting dugacent neighborhood, and considering the staff
recommendation.

Mr. Kerley voted to deny SUP 16-01, based on the staff recamdation, his understanding of the road
situation after driving down to the property antlirging back to Hwy. 321, the parking circumstaneesl
because he does not believe the applicant can @tisbreverything needed to meet the requirements.

Mr. McBrayer said he also wanted to thank everyone for comirtge hearing, and that as much as he is
a proponent of businesses in the City employinggede could not with a clear conscious vote s, t

and so voted to deny SUP 16-01, and based on #memes 1 through 9 of the SUP review criteria, that
none of the testimony or evidence from the proptsikad swayed his mind from what was presented in
the record, and also the staff recommendationdsrace.

Mr. Hedrick voted to deny SUP 16-01, based on the findingp@facts, and it does not meet many of the
requirements in the Land Development Code.

Mr. Mays stated Special Use Permit 16-01 had beered by the Hickory Regional Planning
Commission.

OTHER BUSINESS

Mr. Mays asked if there was any additional businessome before the Commission, and there was none.

Adjourn: Sam Hunt moved, seconded by Bill McBrayer, t@ad). There being no further business, the
meeting adjourned at 8:12 pm.

Randall Mays, Chairman
Hickory Regional Planning Commission

Anne Starnes, Minutes Clerk
City of Hickory
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