Article 4 Overlay and Special Purpose Districts

Sec. 4.1 Overlay Zoning Districts

4.1.1  The following overlay zoning districts are herelsyablished:
Full Name Short Name/Map Symbol
Revitalization District Overlay RD-O
Neighborhood Preservation Overlay NP-O
Historic Overlay H-O
Watershed Protection Overlay WP-O
Airport Overlay A-O
Henry River Conservation Overlay HRC-O
NC 127 Central Corridor Overlay NC 127-O
High Rise Sign Overlay HRS-O

4.1.2  Purpose

Overlay zoning districts are applied in combinatigith existing base zoning districts and have
the effect of modifying the requirements, regulasia@nd procedures applying in the applicable
base-zoning district to the extent expressly indidan this article.

Sec. 4.2 Revitalization District Overlay

4.2.1  Description

The Revitalization District Overlay (RDO) implemsnthe “Revitalization” policies of the
Hickory by Choice 2030 Comprehensive Plan. The RBntended to provide flexibility in
certain development standards, for redevelopmentexibting buildings, while ensuring
compatibility with the long range vision and polioy the comprehensive plan. Revitalization
areas typically have a diverse mix of uses, typicatijacent to each other rather than integrated
on a single parcel. Revitalization areas genelaltjude, but are not limited to, the U.S. 321
corridor, Springs Road near Shuford Mills, Highlafvdenue, and Highway 70 West between
South Center Street and the Longview city limiteTRDO is established to achieve the
following purposes:

A. Foster economic vitality and attractive communitha@acter in areas needing
revitalization

B. Provide a combination of commercial, office, ansidential uses
4.2.2 Establishment

The RDO may be applied in combination with any ulyiley base zoning district The RDO
district is generally applied to those areas idientiby Hickory by Choice 2030 as Revitalization
areas.

4.2.3 Effect of RDO

The Revitalization District Overlay is intendedatbow flexibility in the redevelopment of land.
When no special RDO district standards are spegifdl other applicable regulations of this
Land Development Code will govern.
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4.2.4  Building and Design Standards

All redevelopment must comply with the standardd aequirements of the underlying zone,
except as modified by this overlay zone.

A. The industrial size limitations of Sec. 6.1 shait apply to the redevelopment of existing
buildings where the most recently approved use evolihve been classified as
Manufacturing and Production, Warehouse and Frévfatement, or Industrial Service
under this Land Development Code.

B. The window requirements of Sec 3.4.4A shall notappthe redevelopment of existing
buildings, provided that all existing window opeggnare maintained.

4.2.5  Off Street Parking

The number of off-street parking spaces require8éy. 9.2.2 shall be reduced by 30 percent.
4.2.6 Landscaping and Screening

A. All properties in the RDO district shall be subjeéctthe provisions of Sec. Sec. 9.14
except as modified below:

D The perimeter landscape buffer requirements of $44.2 shall not apply to the
redevelopment of existing buildings where the bngdootprint does not change
and there is not an increase in use intensity.

(2) All new construction and redevelopment projects nehthere is an increase in
building footprint shall be subject to the landseduffer requirements of Sec.
9.14.2

3) The landscape requirements of Sec. 9.14 shall pptyato existing paved
parking, loading, and service areas in the RDQidist

4) Existing gravel parking, loading, and service aredmll be paved upon
redevelopment or a change in use. The paved sudihakk meet the design
standards of Sec. 9.1. When existing gravel parldngas are paved, the
landscape requirements of Sec. 9.14 shall not gpplyided that the overall size
of the parking, loading, or service area is noteased by more than 15 percent.

4.2.7  Alternative approval by Planning Commission

The Hickory Regional Planning Commission may appralternative architectural standards if a
finding is made that the proposed alternative meeexceeds the objectives of this code and is
consistent with the objectives of the Hickory byoie 2030 Comprehensive Plan. Such
alternatives shall be approved as a Special Uaedardance with Sec. 2.4

Sec. 4.3 Neighborhood Preservation Overlay District (TA 15-01)
4.3.1  Applicability

The Neighborhood Preservation Overlay (NP-O) disteégulations of this section shall apply to
new development and changes of use or occupancinarehsing the number of dwelling units
in a structure in the Kenworth, Green Park, Higtla@laremont, and Westmont / West Hickory
neighborhoods, which is shown of the City’s OfficZaning Map.

4.3.2  Conflicting Provisions

Where conflicts arise between the regulations ef uhderlying base zoning district, and other
overlay districts; the more restrictive provisieiall govern.
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4.3.3 Nonconformities

No structure or lot existing at the time when thesgulations are adopted shall be deemed
nonconforming because of these overlay regulatiéms.existing structure may be rebuilt if
damaged or destroyed even if the structure faitotdorm to these regulations.

4.3.4 Lot Size and Density
A minimum of 5,000 square feet of land shall beurezfl for each dwelling unit constructed.
435  Setbacks

No new residential or non-residential structurelldba set back farther from the street than 35
feet or the average of the 2 nearest principatcsiras along the street which the new building
faces, whichever is less. Existing structures magxpanded in accordance with underlying base
zoning district standards.

4.3.6  Building Orientation(TA 15-01)

The main building entrance of any dwelling shalteathe street from which the building is
addressed.

4.3.7  Parking Location

Except for the driveway of a single-family dwellingp new off-street parking shall be permitted
in the front yard on any residential or non-restagproperty.

4.3.8 Sidewalks

All new buildings and uses, other than single-fgndivellings, shall construct a public sidewalk
in the right of way or in an easement across thetége of the property.

4.3.9 Porches — Setback Encroachment
Front porches and stoops shall be allowed to enhbriveio the required front yard up to 10 feet.

Sec. 4.4 Historic Overlay District (H-O)

70

441  Description; Purposes

The H-O, Historic Overlay district is intended taeperve and protect Hickory's locally
designated historic districts and historic landrsakkhich are among the city's most valued and
important assets. H-O districts are establishethi®following purposes:

A. Protecting and conserving the heritage of the GftyHickory and the State of North
Carolina;
B. Safeguarding the character and heritage of therfadistricts and historic landmarks by

preserving the historic districts as a whole angliadividual property therein or historic
landmark that embodies important elements of itdaboeconomic, cultural, political or
architectural history;

C. Promoting the conservation of such historic digdriand historic landmarks for the
education, pleasure and enrichment of residentsthef historic districts, historic
landmarks, the City of Hickory and the state ashale,

D. fostering civic beauty; and

E. stabilizing and enhancing property values withistdnic districts and historic landmarks,
thus contributing to the improvement of the gendwahlth and welfare of the City of
Hickory and the residents of the historic distratel historic landmarks.
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4.4.2  Applicability

The H-O district regulations shall be applicableatblocally designated historic landmarks and
districts within the territorial jurisdiction of éCity of Hickory.

4.4.3 Historic District Establishment

A. The historic districts are hereby established agidis in which overlay existing zoning
districts, the extent and boundaries of which aréndicated on the official zoning map
for the City of Hickory. The H-O district may be @igd in combination with any
underlying base zoning district.

B. Historic districts, as provided for in this sectionay from time-to-time be designated,
amended, or repealed, provided; however, that stridi shall be recommended for
designation unless it is deemed to be of specalifitance in terms of its history,
prehistory, architecture, and/or culture and tospes integrity of design, setting,
materials, feeling, and/or association. No diststiall be designated, amended, or
repealed until the following procedure has beerniedout:

D An investigation and report describing the sigmifice of the buildings,
structures, features, sites, or surroundings irdud any such proposed district,
and a description of the boundaries of such dissi@all be prepared by the
Historic Preservation Commission and a recommeoddtiereon made to the
City Council, and;

(2) The Department of Cultural Resources, acting thnodlge State Historic
Preservation Officer or his or her designee, shalle made an analysis of and
recommendations concerning such report and deserippf proposed
boundaries. The districts shall not be established the authority and the
powers established by this section shall not bdeémpnted until the Department
of Cultural Resources has been given an opportuinityaccordance with the
provisions of G.S. 160A-400.4(2), to make recomnagioths with respect to the
establishment of the districts. Failure of the d&peant to submit its written
analysis and recommendations to the appropriateergong body within 30
calendar days after a written request for suchyaisahas been received by the
Department of Cultural Resources shall relieveGitg of any responsibility for
awaiting such analysis. At any time thereafter, @iy Council and City staff
may take any necessary action to adopt or ameiaits Development Code.

3) Once the above described steps have taken plazeitth may take action in
accordance with the zoning map amendment proceddirSsc. 2.2 to establish
an H-O district.

444 Historic Landmark Establishment

A. The City Council may adopt, and from time-to-timmemd or repeal an ordinance
designating one or more historic landmarks. No ergpshall be recommended for
designation as a landmark unless it is deemed amadf by the Historic Preservation
Commission to be of special significance in ternfs its historical, prehistoric,
architectural, or cultural importance, and to pesséntegrity of design, setting,
workmanship, materials, feeling, and/or association

B. The ordinance shall describe each property desdnet the ordinance, the name or
names of the owner or owners of the property, tredements of the property that are
integral to its historical, architectural or prebigc value, including the land area of the
property so designated, and any other informati@ngoverning body deems necessary.
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For each building, structure, site, area or obgatdesignated as a landmark, the
ordinance shall require that the delay set fortlsantion 2.5.10 be observed prior to its
demolition. A suitable sign for each property dasigd as a landmark may be placed on
the property at the owner's consent. If the prgpentiner does not consent, the city may
place a marker in the public right-of-way adjacenthe historic landmark.

No property shall be designated as a landmark tn&ifollowing steps have been taken:

(1)

(2)

3)

(4)

()

(6)

(7)

As a guide for the identification and evaluation lahdmarks, the Historic
Preservation Commission shall, at the earliestipesime and consistent with
the resources available to it, undertake an invgntd properties of historical
architectural, prehistoric, and cultural significarwithin the zoning jurisdiction
of the City of Hickory.

The Historic Preservation Commission shall makecause to be made an
investigation and report on the historic, architeat, prehistoric, educational, or
cultural significance of each building, structusiée, area, or object proposed for
designation or acquisition. Such report shall bevésded to the Division of
Archives and History, North Carolina DepartmenCoitural Resources.

The Department of Cultural Resources shall be gaeropportunity to review
and comment upon the substance and effect of thigrdgion of any landmark.
All comments shall be provided in writing. If themghrtment does not submit its
comments to the Historic Preservation Commissiothiwi30 days following
receipt by the department of the report, the Hist®reservation Commission
and the City Council shall be relieved of any rewoility to consider such
comments.

The Historic Preservation Commission and the CipuZil shall hold a joint
public hearing (or separate public hearings) on preposed ordinance.
Reasonable notice of the time and place theredif shagiven.

Following the public hearings(s), the Historic Rmesition Commission may
recommend and the City Council may adopt the ordiaaas proposed, adopt the
ordinance with any amendments it deems necessaryeject the proposed
ordinance.

Upon adoption of the ordinance, the owners and macis of each landmark
shall be given written notification of such desitjoa insofar as reasonable
diligence permits. One copy of the ordinance anéradments thereto shall be
filed by the Historic Preservation Commission i thffice of the Register of

Deeds. Each landmark shall be indexed accordirtbeaaname of the owner of
the property in the grantor and grantee indexethenoffice of the Register of
Deeds of the county in which the landmark is logdat&ach landmark ordinance
and all amendments thereto shall be indexed acuptdithe name of the owner
of the property in the grantor and grantee indedfethe office of Register of

Deeds, and the Historic Preservation Commissiotl phg a reasonable fee for
filing and indexing. A second copy of the ordinareal all amendments thereto
shall be kept on file in the office of the clerktbi City of Hickory and shall be

made available for public inspection at any reabtename.

Upon the adoption of the landmark ordinance or amgndments thereto, it is
the duty of the Historic Preservation Commissiogite@ notice thereof to the tax
supervisor of the county in which the landmarloisated.
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445 Effect of H-O District

The H-O district regulations apply in combinationithw underlying base zoning district

regulations and all other applicable standardsisfltand Development Code. When H-O district
standards conflict with the underlying base zordigjrict standards or other regulations of this
Land Development Code, the regulations of the Hs@ridt will always govern. When no special

H-O district standards are specified, all otherliapple regulations of this Land Development
Code will govern.

4.4.6 Allowed Uses

All uses permitted in the underlying zoning didiriwhether by right or as a Special Use, shall be
permitted in the H-O district in accordance witk firocedures established for such uses.

4.4.7 Intensity, Dimensional and Design Standards

Structures within H-O districts shall comply witlhet Intensity, Dimensional and Design
Standards of Article 7, except as provided in 8et.8 and Sec. 4.4.9.

4.4.8 Authentic Restoration or Reconstruction

A. Approval by Historic Preservation Commission andibof Adjustment

Where it is found by the Historic Preservation Cdesion that an application for a
building permit covers activity constituting an lagmtic restoration or reconstruction in
the same location as the original location anchendriginal conformation of a structure
of historic and/or architectural significance tcethl-O district, such activity may be
approved by the Board of Adjustment, following apg@l by the Historic Preservation
Commission, even though it does not comply withliapple dimensional standards.

B. Approval Subject to Conditions

The Board of Adjustment, in approving such autlergconstruction or restoration, may
attach reasonable and appropriate conditions tappeoval, such that the public health,
safety and general welfare shall be protected.

C. Encroachment over Public Right-of-Way

In addition to any other condition the Board of éstiment may make regarding such
authorization, any items restored, reconstructemhantained on, over or within a public
sidewalk, public alley area, or other public wayalsbe the responsibility of the owner,
and the owners heirs and assigns. The owner'saéistg reconstruction or maintenance
of any such item within such area shall constithee owner's agreement to protect and
hold the City of Hickory blameless against any afidiability, cost, damage or expense
suffered by the City of Hickory as a result of aroging out of the restoration,
reconstruction or maintenance thereof. Such iteses,approved, may be lawfully
restored, reconstructed or maintained. Any suah peojecting over the vehicular travel
way of a street or alley shall be, at its loweshpd.2 feet above the travel way.
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D. Limitation on Approval

The Board of Adjustment shall not be authorizedaétion undertaken by this section, to

approve a use of property that is not a use pearchlit-right or as a Special Use within
the underlying zoning district.

449  Parking Waiver

A. Where the Historic Preservation Commission, in @®ring an application for a
Certificate of Appropriateness, shall make a wnitieding that the number of off-street
parking spaces required by this Land DevelopmenteGor the building or structure for
which a building permit is requested would rends building incongruous with the
historic aspects of the H-O district, it shall rewnend to the Board of Adjustment a
waiver, in part or in whole, of the off-street piaud requirements.

B. The Board of Adjustment may authorize a lesser rarnah off-street parking spaces,
provided that the Board of Adjustment finds that tbsser number of off-street parking
spaces will not create problems due to increasestreet parking, and will not constitute
a threat to the public safety.

4.4.10 Historic Preservation Commission RecommendatioSpecial Use Applications

All special use applications within the historistiicts and historic landmarks shall be reviewed
by the Historic Preservation Commission at its megular meeting after the application has been
submitted in accord with the requirements of thand Development Code. The Historic
Preservation Commission shall forward its commearisl recommendations to the Hickory
Regional Planning Commission within 30 days of tfieng of the application. The
recommendations shall be presented to all reviehdacision-making bodies on the Special Use.

4.4.11 Certificate of Appropriateness

A. Procedures

Certificates of Appropriateness shall be reviewad approved in accordance with the
procedures of Sec. 2.5.

Sec. 4.5 Water shed Protection Overlay District (WP-O)

451 General Provisions

A. Intent

The WP-0O, Watershed Protection Overlay districtvigions of this section are
intended to carry out the requirements of Article & Chapter 143 of the

General Statutes of North Carolina and to limit éxg@osure of public supply
watersheds to pollution from surface water rundffe sources of such pollution
include stormwater runoff from built upon areascleate from sanitary landfills,
accidental spills of hazardous materials, wastewhiseharges, soil erosion, land
application of sludge or petroleum contaminatedssand other point and non
point sources of pollution. Generally, land withine Lake Hickory Water

Supply Watershed is classified as WS-IV, and larithiv the Jacob’s Fork

Water Supply Watershed is classified as WS-III.

B. Effect of WP-O District Designation

The WP-O district is applied in combination withoyerlaying”) existing base
zoning districts and has the effect of modifying tequirements, regulations and
procedures applying in the applicable base-zonisgict to the extent expressly
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indicated in this section. When no special WP-Qriit standards are specified,
all other applicable regulations of this Land Dey@hent Code will govern.

4.5.2  Applicability; Exemptions

A. New development within watershed areas on paraefgaect sites equal to or greater
than one (1) acre shall comply with the requiremenftthis section. Development on
parcels or project sites less than one (1) acrenarexempt if they are part of a larger
common plan of development or sale, even thoughipiey separate or distinct activities
take place on different schedules. All new develepimshall comply with the buffer
requirements of Sec. 4.5.10.

B. Existing development is not subject to the requeets of this section.

C. Single lots of record as of June 30, 1993, if zofeedesidential use, may be developed
for single family residential purposes in accordamgth the other requirements of the
Hickory Land Development Code without being subjedie restrictions of this section.
Such lots of record shall not be required to beldiard to achieve the density standards
of this section.

D. Expansions to non single family structures clasdifas existing development must meet
the requirements of this section; however, thetlpibn area of the existing development
is not required to be included in the density calitons. Expansions to structures other
than existing development must meet the requiresnairthis section for the entire site.

E. Redevelopment of built upon areas of existing dgwelent is allowed if the rebuilding
activity does not have a net increase in built uposa or provides equal or greater
stormwater control than the previous development.

F. Single family dwellings may be expanded, redeveadope replaced in accordance with
the other requirements of the Hickory Land DeveleptCode without being subject to
the restrictions of this section.

45.3 WP-O District Boundaries

The boundaries of the WP-O district are shown endfficial zoning map. The WP-O district is
divided into critical area and protected area gatridts shown on the official zoning atlas.

454 Definitions

Unless specifically defined below, words or phrasesd in this section shall be interpreted so as
to give them the meaning they have in common uaagdeto give this section its most reasonable
application. The definitions of this subsectionlsha used solely for the purpose of interpreting

and administering the Watershed Overlay distriovsions of this section.

Term

Definition

Animal Unit A unit of measurement developed by the US Environmental &ioteAgency that |

{lused to compare different types of animal operation

Best Management Practi
(BMP)

A structural or nonstructural managemeéeased practice used singularly or
combination to reduce ngmeint source inputs to receiving waters in ordeachievi
water quality protection goals.

|IBMP Design Manual

The latest edition of the BMP Design Manual putdighby the North Carolii|
Department of Environment and Natural Resourcegjisin of Water Qualit
(NCDENR, DWQ).
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Term | Definition
|Buffer ‘An area of natural or planted vegetation througlctvistorm  water runoff flows

a diffuse manner so that the runoff does not beccmaanelized and which provic
for infiltration of the runoff and filtering of gdlutants. The buffer is measul
landward from the normal pool elevation of impoumddructures and from the b
of each side of streams or rivers.

Impervious Coverage |That portion of a development project thatcsvered by impervious or partial

[(TA 14-01) impervious cover including buildings, pavement, vgtaareas recreation facilitie
(e.g., tennis courts, etc.) (Note: Wooden slattedkd and the water area @
swimming pool are considered pervious.) Measuresnehimpervious coverage sh
be based upon net project area excluding land nviekisting street rights-ofray ol
within the flooding easements of Lake Hickory.

||Critical Area | The watershed area adjacent to Lalekdy west of the NC 12 bridge extendir|

either onehalf mile from the normal pool elevation of the dadr to the ridgeline «
the watershed (whichever comes first) where tHeassociated with pollution of t
water supply is greatest. This term also appliestpportionof the Hickory Regional
Planning Area located in the Jacob's Fork Watep&§uwyatershedor the applicatio
of watershed protection overlay district regulasion

|Developed Parcel “ Any parcel of a parcel pair,thater any approval granted under this part, ng

developed to a development density or intensityt teaceeds the maximu
development density or intensity that would apmythe parcel if the pairegarce
averaged-density development option were not dvaila

|[Exemption “An exemption is the complete waiver of a managemamtirement or the relaxati

of any management requirement that applies to @ldement proposal intended
qualify under the high-density option.

|[Existing Development Existing development, for the purposes of thesesiukhall be defined as th

projects that are built or those projects that atisimum have established a ve:
right under North Carolina zoning law as of theeeffve date thisVater Suppl|
Ordinance (July 1, 1993) or such earlier time thatCity of Hickory’s managemel
plans and ordinance shall specify, based on at dgesof the following criteria:

(1) Substantial expenditures of resmes (time, labor, money) based on a ¢
faith reliance upon having received a valid appldwam the City of Hickoryto
proceed with the project; or upon having an appiopesliminary plat or planni
development or group housing development plan; or

(2) Having an outstanding valid building permit as autted by the Nort
Carolina General Statutes (GS 160A-385.1); or

(3) Having an outstanding zoning compliance permitwth@ized by the Nor,
Carolina General Statutes (GS 160853L(f)(3)) and/or meeting the requirements
establishing a zoning vested right.

|Hazardous Material | Any substance listed as suchthem Comprehensive Environmental Respc

Compensation and Liability Act (CERCLA) at 42 U.S.Chapter 103 (CERCLA
the 1986 amendments to CERCLA known as the Supegrfdimendments at
Reauthorization Act (SARA, Section 302 (dealing hwiextremely hazardo
substances); or 33 U.S.C1821 (Section 311 of the Clean Water Act dealinth wil
and hazardous substances.

A facility used for the disposal of solid waste tand in a sanitary manner
accordance with Chapter 130A, Article 9 of the Nén@ral Statutes. For the purp|
of this section, the term does not include compgstacilities.

|N0nresidential Developmel“All development other than residential developmagtjculture or silviculture.

|ILandfill

Paired-parcel Averag development proposal that includes a parcel pa@eting the developme
density Development standards of this Section and that qualifies fealaevelopment approval under
(TA 14-01) density-averaging provision of NCGS §143-214.5.
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Term

| Definition

||Parcel Pair

Two noncontiguous parcels of land under the sameeparate ownership, or t
contiguous parcels of land under separate ownergteplevelopment plans for wh
have been submitted in tandem so as to qualifydéorsity averaged developm
permission under this Section.

||IPerennial Stream

Streams that have flow yeand and are shown on the US Geological Sur
guadrangle as a solid blue line or as identified thg jurisdictional assessm
required in this section.

||Protected Area

The area adjoining and upstreameo€titical area of the Water Supply Watershed
which protection measures are required. The boigslaf the protected area
defined as extendingvié miles upstream and draining to the portionsakd_Hickon
west of the NC 127 bridge or to the ridgeline af ttatershed, whichever comes f
This term also applies to any portion of the Higk®egional Planning Area loca;
in the Jacobs Fork Wear Supply Watershed for the application of watec
protection overlay district regulations.

|lUndeveloped Parcel ” The parcel in a parcel pairishadt developed.

Water Dependent Structurg/Any structure for which the use requires accesertproximity to or siting withi

surface waters to fulfill its basic purpose, sustbaat ramps, boathouses, docks|
bulkheads. Ancillary facilities such as restaurapigtlets for boasupplies, parkin
lots and commercial boat storage areas are not waendent structures.

Watershed The entire land area contributing surface drainage specific point (e.g., the wa
supply).
45,5 Prohibited Uses in the Critical Area

Within the critical area, sanitary landfills andansites for land application of sludge/residuals or
petroleum contaminated soils are prohibited.

4.5.6
A.

Restrictions on Uses within the Protected and &lithreas

Within the critical area, agriculture is subjectth@ provisions of the Food Security Act
of 1985 and the Food, Agriculture, Conservation @ratle Act of 1990.

Agricultural activities must maintain a minimum ZX0ot wide vegetated buffer or
equivalent control as determined by the Soil andetw@onservation Commission, along
all perennial waters as shown on the official zgratias.

Animal operations greater than 100 animal unitdl €mploy best management practices
by July 1, 1994. The Soil and Water Conservatiorm@ission is responsible for
implementing these provisions pertaining to agtigall activities.

Silviculture activities shall be subject to the yisoons of the Forest Practices Guidelines
Related to Water Quality (15A NCAC 11.0101 .020The North Carolina Division of
Forest Resources is responsible for implementingseh provisions pertaining to
silviculture activities.

New nonresidential development within watershedasrshall incorporate adequately
designed, constructed and maintained spill contairirstructures if hazardous materials
are either used, stored or manufactured on theipesm

The construction of new roads and bridges and satestial development shall
minimize built upon area, divert stormwater aweynf surface water supply waters as
much as possible, and employ best management ggagBMP's) to minimize water
quality impacts.
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4.5.7

Road construction shall use BMP's outlined in therthN Carolina Department of
Transportation document entitled, "Best Managentfenaictices for the Protection of
Surface Waters."

Density Requirements

Within the protected and critical areas, the follogvdensity and impervious coverage limits shall
apply to new development that is not otherwise gxtethby Section 4.5.2 above:

Low Density Option (WS-III)

A.

(1)

(2)

3)

New development under the low-density option ismeguired to provide BMPs
meeting the design standards of the NCDENR, DW@hasprimary treatment
system for stormwater runoff.

Within the critical area, residential uses arevald at a maximum density of 1
dwelling unit per acre; other residential and ahresidential development shall
be subject to a maximum impervious coverage lirhil® percent. Stormwater
runoff from the development shall be transportedvbgetated conveyances to
the maximum extent practicable.

Within the protected area, single-family detachesidential projects are allowed
at a maximum density of 2 dwelling units per a@k;other residential and all
nonresidential development shall be subject to girmam impervious coverage
limit of 24 percent. Stormwater runoff from the vdopment shall be
transported by vegetated conveyances to the maxiextiemt practicable.

Low-Density Option (WS-IV)

(1)

(2)

3)

New development under the low-density option isnmeguired to provide BMPs
meeting the design standards of the NCDENR, DW@hasprimary treatment
system for stormwater runoff.

Within the critical area, residential uses arevadld at a maximum density of 2
dwelling units per acre; other residential andchalhresidential development shall
be subject to a maximum impervious coverage lirhi24 percent. Stormwater
runoff from the development shall be transportedvbgetated conveyances to
the maximum extent practicable.

Within the protected area, residential projectdizing curbs and gutters are
allowed at a maximum density of 2 dwelling units pere; other residential and
all nonresidential development shall be subjectatamaximum impervious

coverage limit of 24 percent. Stormwater runoffnfrthe development shall be
transported by vegetated conveyances to the maxiextemt practicable.

High Density Option (WS-III)

(1)

(2)

3)

New development under the high-density option mestploy BMPs, or
alternative stormwater management systems corgistin other treatment
options, or a combination of treatment options appd by the NCDENR, DWQ.

BMPs engineered to control and treat the firstioich of rainfall, designed by a
North Carolina registered professional engineerrardting the design standards
of the NCDENR, DWQ, must be employed under the fuighsity option as the
primary treatment system for stormwater runoff.

Under the high-density option, maximum imperviouserage shall not exceed
30 percent in the critical area or 50 percent enfitotected area on a project-by-

City of Hickory Land Development Code (Decembgy2015)



project basis. The exposed surface area in plaw W& a BMP may be
considered pervious when computing impervious area.

D. High Density Option (WS-1V)

D New development under the high-density option mestploy BMPs, or
alternative stormwater management systems corgistih other treatment
options, or a combination of treatment options aped by the NCDENR, DWQ.

(2) BMPs engineered to control and treat the firstimich of rainfall, designed by a
North Carolina registered professional engineerrardting the design standards
of the NCDENR, DWQ, must be employed under the fuighsity option as the
primary treatment system for stormwater runoff.

3) Under the high-density option, maximum impervioosarage shall not exceed
50 percent in the critical area or 70 percent enfitotected area on a project-by-
project basis. The exposed surface area in plaw W& a BMP may be
considered pervious when computing impervious area.

45.8 Cluster Development

Clustering of development is permitted on a pre@eproject basis in protected and critical
areas, subject to Sec. 8.8 and Article 5 and thewimg conditions:

A. Minimum lot sizes are not applicable to single fgniwelling cluster development
projects; however, under the low-density optiore tlumber of single family dwelling
lots shall not exceed the number of lots allowedeurthe low-density option (See Sec.
4.5.7).

B. All impervious coverage areas shall be designed laodted to minimize stormwater
runoff impact to the receiving waters and to mirenconcentrated stormwater flow.

C. The remainder of the tract shall remain in a vdgetaor natural state. Agreements
satisfactory to the City Attorney for assuring thhé remainder of the tract is held,
improved and maintained as open space shall bé&eequ

45.9 Planned Developments

Planned developments shall be treated as a singpegy where development-wide stormwater
and erosion control measures are utilized. Prajecisities and impervious coverage may be
calculated on a development-wide basis for sucfepi®

45.10 Buffer Areas Required

A minimum 100-foot vegetative buffer is required &l new high-density development activities
and a minimum 30-foot vegetative buffer is requifed all new low-density development
activities along all indicated perennial watershivitthe WP-O district. No new development is
permitted within the buffer except for artificiatream bank or shoreline stabilization, water
dependent structures and public or private projgath as road crossings or greenways where no
practical alternatives exist. Activities within Ibeif areas shall minimize impervious coverage
area, direct runoff away from surface waters andimize the utilization of stormwater best
management practices.

4511 Application Submittal Requirements

In addition to the information otherwise requirea lie submitted with Zoning Compliance
Permits, the following information shall be require be submitted with Zoning Compliance
Permit applications for all projects within the V@Pdistrict:
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The square footage and percent of impervious cgeesieea.
For residential projects, total dwelling units aiwdelling units per acre.
The accurate location of all perennial streamsratdral drainage areas on the property.

The location and landscaping proposed for all negubuffer areas.

moowp

For high density projects, copies of the developn@an including a location map,
adjoining property owners, lot dimensions, and tsghf way; the accurate location of all
existing and proposed buildings and other strustumad the location and size in square
feet of all impervious coverage areas. In casesravliee developer intends to sell
development rights to a third party or subdivide groperty, the plan must specify the
maximum allowed impervious coverage area for eachg or tract.

F. For high density projects, the location of any stwater BMPs and copies of the plans
and specifications for any stormwater BMPs desigaed sealed by a North Carolina
registered professional engineer with qualificasi@ppropriate for the type of system
required.

G. Copies of the plans and specifications for proposedinage facilities, including
approximate location and dimensions of open dr&nagys, storm drains, culverts,
stormwater BMPs or areas where water is to be @igiehrough grading, designed either
by a North Carolina Registered Engineer or Landscagchitect, to the extent that the
North Carolina General Statutes, Chapter 89A, allow

H. Written verification that a soil erosion and sedmation control plan has been submitted
to and approved by the appropriate state or lopahey.

l. Permit application fees as set by the Hickory Cibuncil.

J. For high density projects, a legal descriptionhaf &rea containing the stormwater BMPs
and providing access to said BMPs shall be prepaseah easement to be filed with the
Register of Deeds. The easement shall includ&mes, vegetative filters, all pipes and
water control structures, berms dikes, and areaessacy to perform inspections,
maintenance and repair.

K. For high-density option projects, the proposed sgcwyperformance bond or other
security to provide adequate financial assuranceghie construction of the BMPs and
associated stormwater control structures.

L. For high density option projects, the Proposed é@ymr and Maintenance Agreement
between the City of Hickory and the owning entibynbaintain, repair and if necessary,
reconstruct the BMPs and its associated stormveatgrol structures in accordance with
the operation and management plan and manual ga¥id the developer.

M. For high density option projects, an operation andintenance plan and manual
indicating what operation and maintenance actiosashaeded, what specific quantitative
criteria will be used to determine when those adti@re to be taken and who is
responsible for those actions. The plan shall idadicate the steps that will be taken
for restoring the BMPs to design specificationa failure occurs.

45.12 Density AveragindTA 14-01)

Density averaging involves the use of two (2) natiguous parcels and is based on the premise
the development plans for a pair of parcels carsuiamitted together and treated as a single
project for purposes of these regulations. Theuwurnof development allowed for the paired
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parcel taken together cannot exceed the amountwdlapment that would be allowed if the
parcels were developed separately.

A. A Special Use Permit shall be obtained from thenfileg Commission sitting as the
Watershed Review Board to ensure that both pacoeisidered together meet the
standards of the ordinance and that potential Isuyave notice of how the watershed
regulations were applied to the parcel pair. Qmiyers of both of the paired parcels
may submit the application for Special Use Perritite plan for both parcels must be
submitted and approved as part of the Special dgmiP If such a permit is granted, no
change in the development proposal authorizeditioereparcel shall be made unless the
permit is amended. Included with the Special Userit will be a site plan, registered
plats for both properties, a description of botbparties and documentation reflecting
the development restrictions to the parcel pairwithremain undeveloped. A metes
and bounds description of the areas to remain aeggbtind limits on use shall be
recorded on the subdivision plat, in homeownerseocants and on individual deeds, and
shall be irrevocable.

B. A Special Use Permit for Density Averaging shallcbasidered if the following exist:

(1) Parcels pairs being submitted for approval undsrgfovision shall be submitted for
development approval as a single unitary proposal.

(2) Sufficient information shall be submitted so thanay be determined that the
density of the paired parcels, calculated eithedglling units per acre or built
upon area, shall not exceed the density that wioelldllowed if the parcels were
developed separately. The paired parcels shatida¢ed within the same water
supply watershed and preferably in the same dreinaep of the watershed. Parcels
to be used in pairs may be located in the Protemt&fitical Areas. However, if one
of the parcels is located in the Critical Area aneé is located in the Protected Area
the Critical Area parcel shall not be developeddnelythe applicable density
requirements for its classification.

(3) Vegetative buffers shall at a minimum meet the appate minimum statewide
water supply watershed protection requirementsath parcels in the parcel pair
according to the density of development occurringeach parcel.

(4) Sufficient information shall be submitted so thiahay be demonstrated that the
parcels are designed to:

a. Minimize storm water runoff impact to the receiviwgters by minimizing
concentrated storm water flow;

b. Maximize the use of sheet flow through vegetateasr
c. Minimize impervious surface areas;

d. Locate development away from surface waters andatya ways to the
maximum extent practicable; and

e. Convey storm water from developed areas by vegetatales to the maximum
extent practical.
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(5) The undeveloped parcel(s) or portion(s) thereofl skaain in a vegetated or natural
condition and shall be placed in a permanent ceaien easement.

(6) Applicants shall agree to bind themselves and the&icessors in title, individually
and collectively, to maintain the pattern of deyah@nt proposed in perpetuity.
Parties to enforcement of such agreement shalidecthe City of Hickory. No such
agreement shall be accepted without approval oEth#f Attorney as to the legal
sufficiency of the documents involved.

(7) Undeveloped land areas proposed for incorporatitimthe density or impervious
coverage area calculation shall meet the follovairiigria:

a. Projects in the Protected Area may incorporate veldped land elsewhere in
the Protected Area or Critical Area of the sameewatipply watershed. The
amount of additional undeveloped acreage requinal ke determined by
dividing the appropriate density or impervious aage area factor into the
number of dwelling units or impervious coverageadareexcess of the amount
permitted on the project site by these regulattordetermine the amount of
other land to be reserved as undeveloped so thaivigrall density or intensity of
the project shall not exceed the density or intgribat would be allowed if the
parcels were developed separately .

b. Parcels located in critical areas may not be dgesldeyond the applicable
density requirements of its classification.

c. Undeveloped land included to meet the requiremaindsie project shall not be
included as meeting the requirements of any exjsiimproposed project nor
shall any land included in a parcel pair for whictvatershed variance has been
granted or would be required.

d. Land areas within the flooding easement of Lakekblig may not be used for
the purposes of this section.

(8) The Planning Commission sitting as the Watershade®eBoard shall make written
findings supported by appropriate calculations émclimentation that the plan as a
whole conforms to the intent and requirements isf$bction, and that the proposed
agreement assures protection of the public inteme$tachievement of the objectives
of this section.

(9) At the time of the issuance of the Zoning ComplaRermit, the Special Use Permit
and conservation easement, shall be caused tctalegl by the Planning Director
in the office of the appropriate Register of Deadd filed with the offices of the
Planning Director and City Clerk. Notations shadlrbade by the Planning Director
on the official zoning atlas and the approved dgwelent plans and or plats for
future guidance in administration and as a pulgaord.

(10) The pattern of development and the agreement batthesowners shall not be

changed except by the issuance of a new or ameBuksddal Use Permit in the
manner herein established.
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4.5.13 Financial Security

A. All new BMPs and stormwater control structures lshal conditioned on the posting of
adequate financial assurance for the purpose doftiearion, maintenance, repairs or
reconstruction necessary for adequate performahttee BMPs and stormwater control
structures.

B. Financial assurance shall be in the form of thiowahg:

D Construction Security Performance Bond or OtheuSic

The permit applicant shall choose and obtain eigheonstruction performance
bond from a surety bonding company authorized tobdginess in North

Carolina, an irrevocable letter of credit or otlestrument readily convertible
into cash at face value payable to the City of Higlkor placed in escrow with a
financial institution designated as an official dsipory of the City of Hickory.

The bond or other instrument shall be in an amegpil to 1.25 times the total
cost of the stormwater control structure, as egedheby the applicant and
approved by the City Engineer. The total cost efstormwater control structure
shall include the value of all materials such aging and other structures;
seeding and soil stabilization; design and engingeand grading, excavation,
fill, etc. The costs shall not be prorated as pdrt larger project, but rather
under the assumption of an independent mobilization

(2) Maintenance Security

A maintenance security bond, irrevocable lettecreflit, or other instrument (as
mentioned above) shall be obtained by the pernptiegnt/owner. The bond or
other instrument shall be in an amount determingdhle City Engineer. The
maintenance security shall be required to ensuat the owner takes the
necessary actions to inspect, maintain, repair, imecessary reconstruct the
BMPs and stormwater control structures. The maarea security must be
submitted to the City Engineer before a permanertificate of occupancy can
be issued.

3) Operation and Maintenance Agreement

The permit applicant shall enter into a binding @Atien and Maintenance
Agreement between the City of Hickory and all iet#s in the development. The
agreement shall require the owning entity to ingpew@intain, repair and, if
necessary, reconstruct the BMPs and stormwaterai@ttuctures in accordance
with the Operation and Maintenance Agreement andildiaprovided by the
developer. The Operation and Maintenance AgreearahtManual shall be filed
with the Register of Deeds by the Legal Departmatntihie owner’s expense. The
Operation and Maintenance Agreement and Manual meistubmitted to and
approved by the City before a permanent certificht@ccupancy can be issued.

4) Default Under Performance Bond Option

Upon default of the permit applicant to complete/an maintain the BMPs and
stormwater control structures as spelled out ingbdormance bond or other
security, the City may obtain and use all or angtipo of the funds necessary to
complete and/or maintain the BMPs and stormwatatrobstructures. The City

shall return any funds not spent in completing ithprovements to the owning

entity.
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4.5.14

4.5.15

(5) Default Under Cash Security Option

Upon default of the owning entity to construct, ntain, repair and, if necessary,
reconstruct the BMPs and stormwater control strestun accordance with the
plans and specifications or Operation and Mainteeakgreement and Manual,
the City shall obtain and use all or any portiontloé cash security to make
necessary improvements based on an engineerimgagstiSuch expenditure of
funds shall only be made after exhausting all oteasonable remedies seeking
the owing entity to comply with the plans and sfieations and the terms and
conditions of the Operation and Maintenance Agregraed Manual. The City
shall return any funds not spent in completing ithprovements to the owning
entity.

Maintenance and Upkeep

An Operation and Maintenance Agreement and Mantall e provided by the
developer for each BMP and stormwater control stimec indicating what operation and
maintenance actions are needed, what specific itptare criteria will be used for
determining when those actions are to be taken,candistent with the Operation and
Maintenance Agreement, who is responsible for thadéons. The plan shall clearly
indicate the steps that will be taken for resto@BMP and stormwater control structure
to design specifications if a failure occurs.

Landscaping and grounds management shall be tphengsility of the owning entity.
However, vegetation shall not be established @wadtl to mature to the extent that the
integrity of the BMP and stormwater control struetis diminished or threatened, or to
the extent of interfering with any easement or asde the BMP and stormwater control
structure.

Except for general landscaping and grounds managehe owning entity shall notify
the City Engineer prior to any repair or recondinurt of the BMP and stormwater
control structure. All improvements shall be madasistent with the approved plans and
specifications of the BMP and stormwater controucture and the Operation and
Maintenance Agreement and Manual. After notificatlwy the owning entity, the City
Engineer may inspect the completed improvementsifaneicessary inform the owning
entity of any required additions, changes or modtfons and of the time period to
complete said improvements.

Amendments to the plans and specifications of tharsvater control structure and/or

the Operation and Maintenance Agreement and Mashell be approved by the City

Engineer. Proposed changes shall be prepared loyth Narolina registered professional
engineer or landscape architect (to the extent tthatGeneral Statutes, Chapter 89A
allow) and submitted to, and reviewed by the Cihgigeer.

If the City Engineer finds that the operation andimtenance plan and manual is
inadequate for any reason, the City Engineer shetify the owning entity of any
required changes.

Application and Inspection Fees

Processing and inspection fees shall be submitt¢lei form of a check or money order
made payable to the City of Hickory. Applicatiorsahl be returned if not accompanied
by the required fee.

A permit and inspection fee schedule, as approydatié City of Hickory, shall be posted
in the Office of the Planning Director.

City of Hickory Land Development Code (Decembgy2015)



C. Inspection fees shall be valid for 60 days. An edjpn fee shall be required when
improvements are made to the BMP and stormwateiraostructure except in the case
when a similar fee has been paid within the lasi®s.

4.5.16 Inspections and Release of the Construction Pedioca Bond

A. The City Engineer shall inspect the BMP and stortewa&ontrol structure, after the
owner notifies the City Engineer that all work HBeen completed. After this inspection
is completed the owning entity shall provide:

D The necessary easements and final survey plathiBerBMP and stormwater
control structure ready for filing with the Registé Deeds;

(2) A certification and as-built drawings sealed byeaigineer or landscape architect
(to the extent that the General Statutes, Cha@aradlow) stating that the BMP
and stormwater control structure is complete anusistent with the approved
plans and specifications.

3) A maintenance security in an amount approved byiheEngineer.

B. The City Engineer shall review the materials suteditby the developer and the final
inspection report.

) If the City Engineer approves the final inspectiogport and accepts the
certification, as-built, and easements; the Citglisfile the easements with the
Register of Deeds, at the owner’s expense andsesldee performance bond or
other security and issue a Certificate of Waterdhredection Compliance for the
BMP and stormwater control structure.

(2) If deficiencies are found, the City Engineer sluitect that improvements and
inspections be made and/or documents corrected resiabmitted before a
permanent certificate of occupancy can be issued.

4.5.17 Annual Inspections

A. All BMPs and stormwater control structures shallimgpected on an annual basis by a
gualified professional to determine whether the BM&hd stormwater control are
performing as designed and intended. Records gfest®n shall be recorded and
submitted on forms supplied by the City Enginedre Bnnual inspection report shall be
submitted to the City Engineer on/or before thstfand each subsequent anniversary of
the as-built certification.

B. The inspection report must indicate the status afheitem inspected, and any
maintenance that was conducted or repairs that mvade as a result of the inspection.

45.18 BMP’s and Stormwater Control Structures

A. All BMPs and Stormwater control structures shaldesigned by either a North Carolina
registered professional engineer or landscape taothio the extent that the General
Statutes, Chapter 89A allow. Other stormwaterndige systems shall be designed by a
North Carolina registered professional with quadifions appropriate for the type of
system required; these registered professionalsdefieed as professional engineers,
landscape architects to the extent that the Gesatlites, Chapter 89A allow and land
surveyors, as provided in General Statutes 89(0) 3(

B. All BMPs and stormwater control structures shalldesigned in accordance with the
requirements of the North Carolina Department o¥iEamment and Natural Resources
(NCDENR) BMP Design Manual, latest edition.
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C. All land areas outside of the BMPs and stormwatettrol structures shall be provided
with a ground cover sufficient to restrain erosiafter any land disturbance. Upon
completion of the BMPs and stormwater contralicdtires, a permanent ground cover
shall be established and maintained as part ahtiiatenance agreement.

D. A description of the area containing the BMPs adnswater control structures shall be
prepared and filed as a separate easement witRebester of Deeds along with any
easements necessary for general access to the BMPPstormwater control structure.
The easement area shall include the BMPs and statenveontrol structures, berms,
dikes, etc., and sufficient area to perform inspest maintenance, repairs and
reconstruction.

Sec. 4.6 Airport Overlay District

46.1 Definitions

For the purposes of this section, the following a@®m@nd phrases shall have the meanings
respectively ascribed to them by this section:

Aerodrome A landing field for airplanes and/or befpters.

Established Airpor{ 1,189 feet above mean sea level.

Elevation

Approach Surface A surface longitudinally centered the extended runway -centerline,

extending outward and upward from the end of theany surface and at t
same slope as the approach zone height limitatogpe set forth in Section |
of this ordinance. In plan, the perimeter of tippraach surface coincidés
with the perimeter of the approach zone.

Conical Surface A surface extending outward andargvirom the periphery of the horizon{al
surface at a slope of 20 to 1 for a horizontalatise of 4,000 feet.

Hazard To  Air| Any physical, visual or electrical obstruction @tigity determined to have T
elin

Navigation adverse effect on the safe and efficient utilizatid the navigable airspac
the vicinity of the Hickory Regional Airport.
Height For the purpose of determining the heigimits in all zones set forth in th|s

Ordinance and shown on the zoning map, the datwaih lsé mean sea lev
elevation unless otherwise specified.

Horizontal Surface A horizontal plane 150 feet abdhe established airport elevation, re
perimeter of which, in plan, coincides with the ip@ter of the horizont
zone.

Larger Than Utility| A runway that is constructed for and intended taubed by propeller-drivef

Runway aircraft of greater than 12,500 pounds maximum groight and jet

powered aircraft.

Nonconforming Use | Any structure, object (includimatural growth), activity or use of land that
inconsistent with the provisions of this Ordinameean amendment thereto

Non-precision A runway having an existing instrument approachcpdure utilizing aLrH;

S

Instrument Runway | navigation facilities with only horizontal guidancer area type navigati
equipment, for which a straight-in non-precisionstinment approac
procedure has been approved or planned.

Obstruction Any structure, growth, or other objettcluding a temporary or mobile
object, which exceeds a limiting height set forth $ec 4.6.3 of thi
Ordinance.

Person An individual, firm, partnership, corporatiocompany, association, joiﬂ:

stock association, or government entity; includefustee, a receiver,
assignee, or a similar representative of any ahthe

86 City of Hickory Land Development Code (Decembgr2015)



Primary Surface A surface longitudinally centeredarunway. When the runway has a
specially-prepared hard surface, the primary serfadends 200 feet beyord
each end of that runway; or when the runway haspaezially prepared ha

surface, or planned hard surface, the primary saréands at each end of that
runway. The elevation of any point on the primsnyface is the same as the
elevation of the nearest point on the runway cénter

Runway A defined area on an airport prepared foditeg and takeoff of aircraft along
its length.

Structure An object, including a mobile object, swacted or installed by mal[t
including, but without limitation, buildings, towsr cranes, smokestac

earth formation, and overhead transmission lines.

Transitional Surfaces| These surfaces extend outaaf-degree angles to runway centerline jand
the runway centerline extended at a slope of s¢vgrieet horizontally for|
each one (1) foot vertically from the sides of fw@mary and approacin
surfaces to where they intersect the horizontal aothical surfaces

Transitional surfaces for those portions of thecisien approach surfaces,
which project through and beyond the limits of dwmical surface, extendﬂa
distance of 5,000 feet, measured horizontally fitbm edge of the approagh

surface and at 90-degree angles to the extendedyucenterline
Tree Any natural growth, including tree and largeus.
Visual Runway A runway intended solely for the adem of aircraft using visual approagh
procedures
46.2 Zones

In order to carry out the provisions of this Ordina, there are hereby created and established
certain zones that include all of the land lyinghé&th the approach surfaces, transitional
surfaces, horizontal surfaces, and conical surfasdabey apply to the Hickory Regional Airport.
Such zones are shown on the Hickory Regional Airptaight Zoning Map consisting of one
sheet, from the airport Master Plan dated Decenil®90, which is attached to this Land
Development Code and made a part hereof. An aezdd in more than one of the following
zones is considered to be only in the zone withnbee restrictive height limitation. The various
zones are hereby established and defined, as fallow

A. Runway Larger Than Utility Visual Approach Zone kheTinner edge of this approach
zone coincides with the width of the primary sugfand is 500 feet wide. The approach
zone expands outward uniformly to a width of 1,5}t at a horizontal distance of 5,000
feet from the primary surface. Its centerlinehe tontinuation of the centerline of the
runway.

B. Runway Larger than Utility with a Visibility Minimon Greater Than % Mile Non-
precision Instrument Approach Zone - The inner edfyéhis approach zone coincides
with the width of the primary surface and is 506tfeiide. The approach zone expands
outward uniformly to a width of 3,500 feet at a ilzontal distance of 10,000 feet from
the primary surface. Its centerline is the cordtian of the centerline of the runway.

C. Transitional Zones - The transitional zones areatieas beneath the transitional surfaces.

D. Horizontal Zone - The horizontal zone is establisbg swinging an arc of 10,000 feet
from the center of each end of the primary surfaiceach runway and connecting the
adjacent arcs by drawing lines tangent to those. arthe horizontal zone does not
include the approach and transitional zones.

E. Conical Zone - The conical zone is established has d@rea that commences at the
periphery of the horizontal zone and extends oudvaanorizontal distance of 4,000 feet.
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4.6.3  Airport Zone Height Limitations

No structure shall be erected, altered, or maiatgiand no tree shall be allowed to grow in any
zone created by this Ordinance, to a height in ®oé the applicable height herein established
for such zone. Such applicable height limitatians hereby established for each of the zones in
guestions, as follows:

A. Runway Larger Than Utility Visual Approach Zonelefgs twenty (20) feet outward for
each foot upward beginning at the end of and asénee elevation as the primary surface
and extending to a horizontal distance of 5,00t faleng the extended runway
centerline.

B. Runway Larger Than Utility With A Visibility Minimm Greater Than % Mile Non-
precision Instrument Approach Zone - Slopes tHiotyr (34) feet outward for each one
(1) foot upward beginning at the end of and atstime elevation as the primary surface
and extending to a horizontal distance of 10,00&t falong the extended runway
centerline.

C. Transitional Zones - Slopes seven (7) feet outwfard each one (1) foot upward
beginning at the sides of and at the same elevai®ithe primary surface and the
approach surface, and extending to a height of f&80 above the airport elevation,
[airport elevation 1,189 feet] which is 1,339 fabbve mean sea level.

D. Horizontal Zone - Established at 150 feet aboveaingort elevation or at a height of
1,339 feet [airport elevation 1,189 feet] above meea level.

E. Conical Zone - Slopes twenty (20) feet outwarddach foot upward beginning at the
periphery of the horizontal zone and at 150 feetsatihe airport elevation and extending
to a height of 350 feet above the airport elevatigh39 feet above mean sea level.

F. Excepted Height Limitations - Nothing in this Ordice shall be construed as
prohibiting the construction or maintenance of atrycture, or growth of any tree, to a
height up to 50 feet above the surface of the land.

46.4 Use Restrictions

Notwithstanding any other provisions of this Ordioe, no use may be made of land or water
within any zone established by this Ordinance rhsamanner as to create electrical interference
with navigational signals or radio communicationtwesen the airport and aircraft, make it
difficult for pilots to distinguish between airpdithts and others, result in glare in the eyes of
pilots using the airport, impair visibility in thécinity of the airport, create bird strike hazards
otherwise in any way endanger or interfere with ldreing, takeoff, or maneuvering of aircraft
intending to use the airport.

The construction, modification, or alteration ofvate or public owned aerodromes, including
private or public helipads, within the City of Humly extra-territorial jurisdiction must be
coordinated and approved by Hickory Airport admntitsison, and coordinated by the Federal
Aviation Administration.

4.6.5 Nonconforming Uses

A. Regulations Not Retroactive - The regulations prbed in this section shall not be
construed to require the removal, lowering, or ottfeange or alteration of any structure
or tree not conforming to the regulations as thecotive date of this Ordinance, or
otherwise interfere with the continuance of a narconing use. Nothing contained
herein shall require any change in the constructipralteration of a use, which was
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begun prior to the effective date of this Ordingnaed is diligently prosecuted and
completed within one year thereof.

B. Permit Required — Before any structure or tree nmateeonforming by the requirements
of the Airport Overlay District may be replacedbstantially altered or repaired, the
property owner must secure a permit from the Zomhagninistrator authorizing such
replacement change or repair. No such permit dglelgranted that would allow the
structure or tree in question to be made higheb@&rome a greater hazard to air
navigation that it was when the Airport Overlay tfiid was adopted. Except as
provided by this subsection and subsection 4.6.5t)applications for permits for
replacement, change or repair of uses made noncoimig solely by the requirements of
the Airport Overlay District shall be granted.

C. Trees and Structures 80 Percent Damaged — WhernbeeiZoning Administrator
determines that nonconforming structure or tree h@en abandoned or more than 80
percent torn down, destroyed, deteriorated or detaff) no permit shall be granted that
would allow said structure or tree to exceed thpliagble height limit or otherwise
deviate from the regulations of the Airport Overlgtrict and (ii) whether application is
made for a permit or not, the City may by apprdgriaction compel the owner of the
nonconforming structure or tree, at his own expgetsdower, remove, reconstruct, or
equip such object as may be necessary to confortheaegulations of the Airport
Overlay District or, if the owner of the nonconfon structure or tree shall neglect or
refuse to comply with such order for 10 days afitice thereof, the City may proceed to
have the object so lowered, removed, reconstruotegtjuipped.

D. Obstruction Marking And Lighting - Notwithstandinige subsection 4.6.5(A), the owner
of any existing nonconforming structure or tree higsreby required to permit the
installation, operation, and maintenance thereosugh markers and lights as shall be
deemed necessary by the Zoning Administrator tecatd to the operators of aircraft in
the vicinity of the airport the presence of suctpait obstruction. Such markers and
lights shall be installed, operated, and maintaisetthe expense of the Hickory Regional
Airport.

4.6.6 Variances.
Variances may be permitted by the Board of Adjusiinire accordance with Sec. 2.8.
4.6.7 Permits.

A. Future Uses - Except as specifically provided ibhsgations a, b, and ¢ hereunder, no
material change shall be made in the use of landstructure shall be erected or
otherwise established, and no tree shall be planteshy zone hereby created unless a
permit therefore shall have been applied for armthigd. Each application for a permit
shall indicate the purpose for which the permidésired, with sufficient particularity to
permit it to be determined whether the resulting, wructure, or tree would conform to
the regulations herein prescribed. If such deteation is in the affirmative, the permit
shall be granted. No permit for a use inconsistgtit the provisions of this ordinance
shall be granted unless a variance has been aghioeecordance with Sec. 2.8.

B. In the area lying within the limits of the horizahzone and conical zone, no permit shall
be required for any tree or structure less tharrsgfive feet of vertical height above
the ground, except when, because of terrain, lamtioar, or topographic features, such
tree of structure would extend above the heighitdiprescribed for such zones.
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C. In areas lying within the limits of the approachmes, but at a horizontal distance of not
less than 4,200 feet from each end of the runwayarmit shall be required for any tree
or structure less than seventy-five feet of vertiegEight above the ground, except when
such tree or structure would extend above the hdigit prescribed for such approach
zones.

D. In the areas lying within the limits of the tramnsit zones beyond the perimeter of the
horizontal zone, no permit shall be required foy tnee or structure less than seventy-
five feet of vertical height above the ground, gtoghen such tree or structure, because
of terrain, land contour, or topographic featunesuld extend above the height limit
prescribed for such transition zones.

E. Nothing contained in any of the foregoing excegishall be construed as permitting or
intending to permit any construction, or alteratadrany structure, or growth of any tree
in excess of any of the height limits establishgdtis Ordinance except as set forth in
Section 4.6.3F).

4.6.8  Obstruction Marking and Lighting

Any permit or variance granted may, if such acideemed advisable to effectuate the purpose
of this section and be reasonable in the circumastgrbe so conditioned as to require the owner
of the structure or tree in question to installeigbe, and maintain, at the owner's expense, such
markings and lights as may be necessary. If degmgger by the Board of Adjustment, this
condition may be modified to require the owner termit the Hickory Regional Airport
Commission, at its own expense, to install, operabel maintain the necessary markings and
lights.

4.6.9  Applications for Permit

It shall be the duty of the City Zoning Administatto administer and enforce the regulations
prescribed herein. Applications for permits andareces shall be made to the Hickory Regional
Planning Commission and/or the Hickory Regionalpant Commission upon a form published
for that purpose.

Sec. 4.7 Henry River Conservation Overlay District

90

4.7.1 General Provisions

A. Intent

The HRC-O, Henry River Conservation Overlay distregulations contained herein are
intended to limit the exposure of Henry River atedgerennial and intermittent streams,
to the cumulative and secondary impacts of devetspmThese impacts include
increased stormwater runoff from built upon areatered hydrographic conditions,
nutrient loading and pesticide contamination frammpand non point sources.

B. Effect of HRC-O District Designation

The HRC-O district is applied in combination witkisging base zoning districts and has
the effect of modifying the requirements, regulasicand procedures applying in the
applicable base-zoning district to the extent esglyeindicated in this section. When no
special HRC-O district standards are specified,oflier applicable regulations of the
Land Development Code will govern.
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C. Applicability; Exemptions

(1) Redevelopment of built upon areas of existing dgwelent is allowed if the
rebuilding activity does not have a net increaséuiit upon area or provides
equal or greater stormwater control and treatnfeant the previous development.

2) Single family dwellings may be expanded, redevaioprereplaced in accordance
with the other requirements of the Hickory Land Blepment Code without
being subject to the restrictions of this section.

3) Existing development as defined herein.
4.7.2 HRC-O District Boundaries

It is the intent that the City of Hickory shall dpghe HRC-O to all property within the area
generally bounded by the city’s municipal boundarg on the north, US 321 on the west, Sandy
Ford Road on the south and Startown Road on thie Basproperty within this area shall receive
both water and sewer service from the City of Higkwithout first being annexed into the City
and made subject to the regulations contained terks properties are annexed into the City of
Hickory, the HRC-O shall be applied to these prtpsr The boundaries of the HRC-O district
shall be shown on the official zoning atlas.

4.7.3 Definitions

Unless specifically defined below, words or phrasesd in this section shall be interpreted so as
to give them the meaning they have in common uaageo give this section its most reasonable
application. The definitions of this subsectionlsha used solely for the purpose of interpreting

and administering the HRC-O district provisionstedmed in Sec. 4.7.

Term

| Definition

(BMP)

Best Management Practi

A structural or nonstructural managemeéeased practice used singularly or
combination to reduce ngmeint source inputs to receiving waters in ordeadhievs
water quality protection goals.

|IBMP Design Manual

The latest edition of the BMP Design Manual puldighby the North Carolii|
Department of Environment and Natural Resourcesjis@in of Water Qualit
(NCDENR, DWQ).

|Buffer

designed to protect an area of natural or planéggttation through which stormwe
runoff flows in a diffuse manner so that the runddfes not become channelized
which provides for infiltration of the runoff andtéring of pollutants. The buffer
measured landward from the normal pool elevatiomgiounded structures and fr

Zone 1 Buffer Zone one (1) is an undisturt®@l foot forested wffer. Buffer Zone 1 i
the top bank of each side of streams or rivers.

|Buffer

Zone 2 Buffer Zone two (2) is 20 foot managed zone immidyaup slope from Zone
Buffer Zone 2 is designed to protect an area of naturplanted vegetation throu|
which stormwater runoff flows in a diffuse mannertkat the runoff does not becc
channelized and which provides for infiltration tfie runoff and filtering ¢
pollutants.

Impervious Coverage ‘That portion of a development project that is cedeby impervious or partial

impervious cover including buildings, pavement, vgdaroads, recreation facilitif
(e.g., tennis courts, etc.) (Note: Wooden slattedkd and the wat area of
swimming pool are considered pervious.) Measuresnehtmpervious coverage st
be based upon net project area excluding land mékisting street rights-of-way.
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Term

| Definition

|[Existing Development Existing development, for therposes of these ruleshall be defined as thc

projects that are built or those projects that atisimum have established a ve:
right under North Carolina zoning law as of theeefive date of the Henry Riv
Conservation Overlay District (May 1, 2004) or susdrlier time thathe City o
Hickory’s management plans and ordinance shall specify, hased least one of t
following criteria:

(1) Substantial expenditures of resources (time, latmamey) based on a gc
faith reliance upon having received a valid appkdvam the City of Hickory t
proceed with the project; or upon having an appdopesliminary plat or plannt
development or group housing development plan; or |
(2) Having an outstanding valid building permit as authed by the Nort
Carolina General Statutes (GS 160A-385.1); or

(3) Having an outstanding zoning compliance permitwth@ized by the Nor,
Carolina General Statutes (GS 16885.1(f)(3)) and/or meeting the requirements
establishing a zoning vested right.

|Low Impact Development Low impact development (LE0all be defined as Fhe integration of site ecoI0|

and environmental goals and requirements into hisps of urban planning ¢
design from the individual residential, commeraat industrial lot level to the ent
watershed. PAproved LID stormwater management requirements @drols ar
found in the BMP Design Manual.

Stream, Intermittent “Streams that have regular flow only at certain timméthe year and are shown on

United States Geological Survey’s quadrangle aashedl blue line or as identified
the jurisdictional assessment required in thisisact

Stream, Perennial “ Streams that have flow yeand and are shown on the US Geological Sur

quadrangle as a solid blue line or as identified thg jurisdictioml assessme
required in this section.

Water Dependent Structurg/Any structure for which the use requires accessrtproximity to or sitting withi

surface waters to fulfill its basic purpose, sustbaat ramps, boathouses, docks|
bulkheads. Anciliry facilities such as restaurants, outlets fort lsugplies, parkin
lots and commercial boat storage areas are not wependent structures.

Top of Bank

Top of bank shall mean the landward edge of theastrchannel during high wai|
bankfull conditions at the point where water begmsverflow onto the floodplain.

\Watershed

The entire land area contributing surface draintage specific point (e.g., the wa
supply).

4.7.4
A.

92

Restrictions on Uses Within and Adjacent to thef@ufreas

Agriculture is subject to the provisions of the Bd®ecurity Act of 1985 and the Food,
Agriculture, Conservation and Trade Act of 1990.

Agricultural activities must maintain a minimum ZX0ot wide vegetated buffer or
equivalent control as determined by the Soil andeW@onservation Commission, along
all perennial waters.

Animal operations greater than 100 animal unitdl §mploy best management practice.
The Soil and Water Conservation Commission is nesipte for implementing these
provisions pertaining to agricultural activities.

Silviculture activities shall be subject to the yisions of the Forest Practices Guidelines
Related to Water Quality (15A NCAC 1 | .0101 .020Bhe North Carolina Division of
Forest Resources is responsible for implementingseh provisions pertaining to
silviculture activities.
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E. New nonresidential uses requiring an erosion/seatiation control plan under state law
shall incorporate adequately designed, construetedl maintained spill containment
structures if hazardous materials are either ueded or manufactured on the premises.

F. The construction of new roads and bridges and soestial development shall
minimize built upon area, divert stormwater awagnirsurface water supply waters as
much as possible, and employ best management ggagBMP's) to minimize water
guality impacts.

G. Road construction shall use BMP's outlined in therthN Carolina Department of
Transportation document entitled, "Best Managentfenaictices for the Protection of
Surface Waters."

H. Diffuse flow of runoff shall be maintained in theparian buffer by dispersing
concentrated flow and reestablishing vegetation.

l. Vegetative cover shall be reestablished in a manoesist with the Manual of Practice
for all areas disturbed by land development adtisibn sites adjoining the buffer area
and shall be maintained on a permanent basis.

J. All stormwater treatment systems used to meet thedards contained in this section
shall be designed to achieve average annual 85 $aspended Solids (TSS) removal
for the developed area of a site. Areas designatenben space that are not developed
do not require stormwater treatment. All sites imamploy LID practices to control and
treat runoff from the first 1-inch of rainfall agstribed in the Manual of Practice.

K. Where any stormwater BMP employs the use of a teanpavater quality storage pool
as a part of its treatment system, the drawdowa shall be a minimum of 48 hours and
a maximum of 72 hours.

L. Peak stormwater runoff rates shall be controlled &t development above 12%
imperviousness. The peak stormwater runoff releates leaving the site during post-
construction conditions shall be equal to or leBant the pre-development peak
stormwater runoff release rates for the 2-yearueegy, 24-hour duration storm event
and 10-year frequency, 24-hour duration storm evenhe emergency overflow and
outlet works for any pond or wetland constructec asormwater BMP shall be capable
of safely passing a discharge with a minimum resnge frequency of 100 years. For
detention basins, the temporary storage capacigyl &le restored within 72 hours.
Requirements of the North Carolina Dam Safety Aetllsbe met when applicable.

M. No one BMP shall receive runoff from an area gredtan five (5) acres in size except
wet detention ponds. However, the total drainaga #om BMPs used in a series (i.e.,
integrated) can exceed this five (5) acre maximum.

N. BMPs shall not be constructed within jurisdictionalters.
4.7.5  Effect on Prior Approvals

This section shall render no valid permitted sticetor conforming use nonconforming. An
existing structure may be rebuilt if damaged ortrdged even if the structure fails to conform to
these regulations.

4.7.6  Water Quality Management Plan Required

A. Development of all property within the HRC-O shadhjuire the submittal of a Water
Quality Management Plan demonstrating compliandé tiie standards of this section.
This plan shall be required to be submitted fordalelopment including residential
subdivisions, non-residential development, plandedelopments and any other type of
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4.7.7

development that increases the impervious arech@fsite except for single family
development on a single lot of record created ptiorthe adoption of this section
(January 20, 2004). No land disturbing activityalsltake place prior to issuance of a
grading permit.

Prior to issuance of grading permit for any propevithin the HRC-O, except for single
family development on a single lot of record crdgpeior to the adoption of this section
(January 20, 2004), a wetlands jurisdictional agsesit shall be performed by a US
Army Corps of Engineer’'s qualified environmentabfgssional using Army Corps of
Engineers and NC Division of Water Quality criteria

Buffer Areas Required

A minimum 50-foot vegetative buffer is required fal new development along all
indicated or identified perennial and intermittematers within the HRC-O district.
Removal of vegetation shall be limited to the minimnecessary to reasonably carry out
the development. In no case shall disturbanceeeittee following:

D Buffer Zone 1 shall be a minimum of 30 feet frone top of bank and shall
remain undisturbed. No new development is perthittéhin the Zone 1 buffer
except for artificial stream bank or shoreline 8izdtion, water dependent
structures and public or private projects such el ror utility crossings or
installations or greenways where no practical a#téves exist. Activities within
buffer areas shall minimize impervious coveragegedi runoff away from
surface waters and maximize the utilization of orswater best management
practices.

2 Buffer Zone 2 shall be a minimum of 20 feet extegdiandward from Buffer
Zone 1. This buffer is an area of managed vegetatind shall be vegetated by
grass, other ground cover or natural vegetationistutbance of existing
vegetation shall be minimized to the greatest éxpessible except for the
installation of artificial stream bank or shorelig&@bilization, water dependent
structures and public or private projects such tktyuservice lines, road
crossings, or greenways where no practical alteesmexist.

3) Buffer widths may be averaged across the affectedgoty. In no case shall less
than a 20 foot wide buffer be maintained.

4) Required buffers shall be reflected on all subdtiviplats created following the
adoption of this section.

| ™
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4.7.8

A minimum 100-foot vegetative buffer is required fall new development along the
main stem of the Henry River within the HRC-O dittr Removal of vegetation shall be
limited to the minimum necessary to reasonablyycaut the development. In no case
shall disturbance exceed the following:

D Buffer Zone 1 shall be a minimum of 50 feet frone top of bank and shall
remain undisturbed. No new development is perthiwghin the Zone 1 buffer
except for artificial stream bank or shoreline 8izdition, water dependent
structures and public or private projects such el ror utility crossings or
installations or greenways where no practical a#teves exist. Activities within
buffer areas shall minimize impervious coverageedi runoff away from
surface waters and maximize the utilization of orstwater best management
practices.

(2) Buffer Zone 2 shall be a minimum of 50 feet extegdiandward from Buffer
Zone 1. This buffer is an area of managed vegetatind shall be vegetated by
grass, other ground cover or natural vegetationistutbance of existing
vegetation shall be minimized to the greatest expmssible except for the
installation of artificial stream bank or shorelis@bilization, water dependent
structures and public or private projects such tktyuservice lines, road
crossings, or greenways where no practical altmemexist.

3 Buffer widths may be averaged across the affectegepty. In no case shall less
than a 40 foot wide buffer be maintained.

4) Required buffers shall be reflected on all subdtiviplats created following the
adoption of this section.

Flood Plain Protection

No fill operations, dredging or other disturbanbalkbe allowed within flood plains, as defined
on the most recent Federal Emergency Managemenicikdeood Insurance Rate Map (FIRM),
except for artificial stream bank or shoreline sizdition, water dependent structures and public
or private projects such as roads, utilities oregreays where no practical alternatives exist.
Permitted activities within designated flood plameas shall be designed to minimize impacts on
the flood plain to the greatest extent practicddyleninimizing impervious coverage, maximizing
preservation of existing vegetation, minimizinggaement of fill materials, directing runoff away
from surface waters and maximizing the utilizatodrstormwater best management practices.

4.7.9

Submittal Requirements

For any development within the HRC-O district, fbkkowing information shall be required to be
submitted for review and approval:

A.
B.
C.

The square footage and percent of proposed impesvioverage area.

For residential projects, total dwelling units aiwdelling units per acre.

The accurate location of all perennial streamsfeosif and natural drainage areas on the
property.

The location and landscaping proposed for all meglibuffer areas.

The plans shall show a location map, adjoining erigpowners, lot dimensions, and
right-of-ways the accurate location of all existing and propobeidings and other
structures, and the location and size in squaredkall existing impervious coverage
areas.
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4.7.10

The location of any BMPs and storm water controlicgtires designed and sealed by a
North Carolina registered professional engineeh wjtialifications appropriate for the
type of system required.

The plans shall show drainage facilities, includapproximate location and dimensions
of open drainage ways, culverts, and where waterlie diverted through grading.

Written verification that a soil erosion and seditation control plan has been approved
by the appropriate state or local agency.

Permit application fees as set by the Hickory Cibuncil.

A legal description of the area containing the BMiPsl stormwater control structures,
with provisions for access from a public right-o&yvshall be prepared as an easement to
be filed with the Register of Deeds. The easemball $nclude the BMPs and water
control structures, vegetative filters, berms, djkand area necessary to perform
inspections, maintenance, and repair.

Security performance bonds or other securitiesrtwige adequate financial assurance
for the construction, maintenance, repair or regangon of the BMPs and associated
stormwater control structures. The constructiorfgeerance security shall be released
after the final inspection by the City Engineer.heTmaintenance security shall be
effective when the construction performance segisiteleased by the City Engineer.

The proposed Operation and Maintenance Agreemenieba the City of Hickory and
the owner requiring the owner to maintain, repad if necessary, reconstruct the BMPs
and associated stormwater control structures irordance with the Operation and
Management Agreement and the Maintenance Manualdad by the developer. The
Operation and Maintenance Agreement and Maintendteeual shall indicate what
operation and maintenance actions are needed,spbaific quantitative criteria will be
used to determine when those actions are to be ke that the owner is responsible for
those actions.

Financial Security

All new BMPs and storm water control structureslisha conditioned on the posting of
adequate financial assurance for the purpose dfteariion, maintenance, repairs or
reconstruction necessary for adequate performahttee MPs and storm water control
structures.

Financial assurance shall be in the form of thio¥ahg:

D) Construction Security Performance Bond or Otheu8gcThe permit applicant
shall choose and obtain either a construction pmdace bond from a surety
bonding company authorized to do business in NGdholina, an irrevocable
letter of credit or other instrument readily corti#e into cash at face value
payable to the City of Hickory or placed in escraith a financial institution
designated as an official depository of the CityHd€kory. The bond or other
instrument shall be in an amount equal to 1.254ithe total cost of the storm
water control structure, as estimated by the appti@and approved by the City
Engineer. The total cost of the stormwater congtolicture shall include the
value of all materials such as piping and otheucttres seeding and soil
stabilization design and engineeringnd grading, excavation, fill, etc. The costs
shall not be prorated as part of a larger profaatrather under the assumption of
an independent mobilization.
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(2) Maintenance Security

A maintenance security bond, irrevocable lettecreflit, or other instrument (as
mentioned above) shall be obtained by the ownéaviar of the City. The face
amount shall be determined by the City Engineehe maintenance security
shall be required to ensure that the owner takesi¢itessary actions to inspect,
maintain, repair, and if necessary reconstructBh#®s and stormwater control
structures. The maintenance security must be stdumio the City Engineer
before a permanent certificate of occupancy caissaed.

C. The permit applicant shall enter into a binding @gien and Maintenance Agreement
between the City of Hickory and all interests i thevelopment. The agreement shall
require the owner to inspect, maintain, repair &nkcessary, reconstruct the BMPs and
stormwater control structures in accordance witk tBperation and Maintenance
Agreement and Manual provided by the developer. Operation and Maintenance
Agreement and Manual shall be filed with the Regisbf Deeds by the Legal
Department, at the owner’s expense. The Operatiaimtghance Agreement and Manual
must be submitted and approved by the city befgrerenanent certificate of occupancy
can be issued.

D. Default under Performance Bond Option

Upon default of the permit applicant to completed/ar maintain the BMPs and
stormwater control structures as spelled outéngarformance bond or other security, the
City may obtain and use all or any portion of thads necessary to complete and/or
maintain the BMPs and stormwater control strucutde City shall return any funds not
spent in completing the improvements to the owmntyy.

E. Default under Cash Security Option

Upon default of the owning entity to construct, ntain, repair and, if necessary,
reconstruct the BMPs and storm water control stinestin accordance with the plans and
specifications or Operation and Maintenance Agrednaad Manual, the City shall
obtain and use all or any portion of the cash sgcto make necessary improvements
based on an engineering estimate. Such expendifuitnds shall only be made after
exhausting all other reasonable remedies seekimgwing entity to comply with the
plans and specifications and the terms and comditcd the Operation and Maintenance
Agreement and Manual. The City shall return anyd&inot spent in completing the
improvements to the owning entity.

F. Operation and Maintenance Agreement and Manual

) The Operation and Maintenance Agreement and Masball indicate what
operation and maintenance actions are needed,sphaific quantitative criteria
will be used for determining when those actionstarbe taken, and consistent
with the Operation and Maintenance Agreement, whoesponsible for those
actions. The plan shall clearly indicate the stijas will be taken for restoring a
BMP and stormwater control structure to design ifigations if a failure occurs.

(2) Landscaping and grounds management shall be tpengsility of the owning
entity. However, vegetation shall not be establisbeallowed to mature to the
extent that the integrity of the BMP and stormwata&mtrol structure is
diminished or threatened, or to the extent of fetémg with any easement or
access to the BMP and storm water control structure

3) Except for general landscaping and grounds managethe owning entity shall
notify the City Engineer prior to any repair or eestruction of the BMP and
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4.7.11

4.7.12

4.7.13

stormwater control structure. All improvements sbal made consistent with the
approved plans and specifications of BMP and thersvater control structure
and the Operation and Maintenance Agreement andidaafter notification by
the owning entity, the City Engineer may inspe& tompleted improvements
and if necessary inform the owning entity of anguieed additions, changes or
modifications and of the time period to completel s@mprovements.

4) Amendments to the plans and specifications of th#°Band stormwater control
structure and/or the Operation and Maintenance éxgest and Manual shall be
approved by the City Engineer. Proposed changdktsharepared by a North
Carolina registered professional engineer or laaypis@rchitect (to the extent that
the General Statutes, Chapter 89A allow) and subdntb the City Engineer for
review and approval.

Application and Inspection Fees

Processing and inspection fees shall be submittellei form of a check or money order
made payable to the City of Hickory. Applicatioreahl be returned if not accompanied
by the required fee.

A permit and inspection fee schedule, as approydatié City of Hickory, shall be posted
in the Office of the Planning Director.

Inspection fees shall be valid for 60 days. An edn fee shall be required when
improvements are made to the storm water contratire except in the case when a
similar fee has been paid within the last 60 days.

Inspections and Release of the Construction Pedioca Bond

The City Engineer shall inspect the BMP and stortewa&ontrol structure, after the
owner notifies the City Engineer that all work teesn completed. At this inspection, the
owning entity shall provide:

D) The necessary easements and final survey plathiBerBIMP and stormwater
control structure ready for filing with the Registé Deeds

(2) A certification and as-built drawings sealed byeaigineer or landscape architect
(to the extent that the General Statutes, Cha@w&radlow) stating that the BMP
and stormwater control structure is complete anusistent with the approved
plans and specifications.

3) A maintenance security in an amount approved byiheEngineer.

The City Engineer shall review the materials suteditby the developer and the final
inspection report.

D If the City Engineer approves the final inspectiogport and accepts the
certification, as-builts, and easements, the Qiglidile the easements with the
Register of Deeds, at the owners’ expense and seeldhe construction
performance bond or other security.

(2) If deficiencies are found, the City Engineer slifect that improvements and
inspections be made and/or documents corrected resiabmitted before a
permanent certificate of occupancy can be issued.

Annual Inspections

All BMPs and stormwater control structures shallimgpected on an annual basis by a
gualified professional to determine whether the BMIAd stormwater control structures
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are performing as designed and intended. Recordisspection shall be recorded and
submitted on forms supplied by the City Engine€he annual inspection report shall be
submitted to the City Engineer on/or before thstfand each subsequent anniversary of
the as-built certification.

B. The inspection report must indicate the status afheitem inspected, and any
maintenance that was conducted or repairs that mvade as a result of the inspection.

4.7.14 BMPs and Stormwater Control Structures

A. All BMPs and stormwater control structures shaldiesigned by either a North Carolina
registered professional engineer or landscape taothio the extent that the General
Statutes, Chapter 89A allow. Other stormwater é@ensystems shall be designed by a
North Carolina registered professional with quadifions appropriate for the type of
system requiredthese registered professionals are defined asgmiohal engineers,
landscape architects to the extent that the Gesatilites, Chapter 89A allow and land
surveyors, as provided in General Statutes 89(T)-3(

B. All BMPs and stormwater control structures shalldssigned in accordance with the
requirements of the BMP Design Manual, latest editi

C. All land areas outside of the BMP and stormwatentiab structures shall be provided
with a ground cover sufficient to restrain erosiafter any land disturbance. Upon
completion of the BMPs and stormwater control streess, a permanent ground cover
shall be established and maintained as part ahtiatenance agreement.

D. A description of the area containing the BMPs adnswater control structures shall be
prepared and filed as a separate easement witRebester of Deeds along with any
easements necessary for general access to BMPharstiormwater control structures.
The easement area shall include the BMPs and stat@nwontrol structures, vegetative
filters, all pipes, structures, berms, dikes, ednd sufficient area to perform inspections,
maintenance, repairs and reconstruction.

Sec. 4.8 NC 127 Central Corridor Overlay District (NC127-O)

481  Description

The NC 127 Central Corridor Overlay District (NC1270) is intended to implement the

neighborhood-based planning policies of the Comgmeive Plan and to provide for the use of
O&l-1 Zoned parcels within the overlay to be usedrfon-residential purposes while protecting
the character and integrity of the surroundingdesiial neighborhood.

4.8.2 Establishment

The NC127 - O district will be applied in combiraatiwith Ol Zoning District within the overlay
district. The NC127 - O district shall be estaldidrand amended in accordance with the zoning
map amendment procedures of Sec. 2.2.

4.8.3 Effect of NC 127- O District

The NC 127 - O district regulations shall applycombination with underlying base zoning
district regulations and all other applicable stdd of this Land Development Code. When
NC127 - O district standards conflict with the urigiag base zoning district standards or other
regulations of this Land Development Code, the legns of the NC127 - O district will always

govern. When no special NC127 - O district stanslaaie specified all other applicable
regulations of this Land Development Code will gove
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4.8.4  Effect on Prior Approvals and Existing Uses andi@tires

This section shall render no valid permitted stietor conforming use nonconforming. An
existing structure may be rebuilt if damaged ortrdged even if the structure fails to conform to
these regulations.

4.8.5 Non-residential Use and Development Standards
Uses in the O&I district within the NC 127 — O dizé limited to the following:
A. Uses in the O&I -1districts within the NC127 — Caliibe limited to the following:
D Parks, plazas and public open spaces areas; and

(2) Neighborhood-serving retail sales/service estatvesfits and professional
offices.

B. Prohibited Uses.
The following uses are prohibited in an NC127 -dbstrict:

D Drive-in businesses, including gas stations, eiétsgprincipal or accessory uses;
(2) Fast food restaurants;

3) Drive-thru windows except those located at the mefathe building and not
within 100 feet of a residentially zoned property;

4) Uses involving the sale, rental, service, or repdirautomobiles, trucks, or
recreational vehicles;

(5) Industrial Uses as listed in Sec. 6.1 Use Tabld; an
(6) Outdoor sales, outdoor display of rental equipmand, outdoor storage.
4.8.6  Parking/Access
A. Off-street parking requirements shall be reduce8@% in the NC127 - O.

B. The use of on-street parking is encouraged and beaysed to meet minimum parking
requirements in the NC127 - O district where deemggropriate by the City Engineer.
When off-street parking spaces are provided, tieyl ®e subject to all parking/loading
area design, construction and landscaping standdirtie Land Development Code and
the following requirements.

D) No off-street parking spaces may be located betwedrontage line and the
adjoining right of way; and

2) No driveway may exceed 24 feet in width.

3) No driveway for a non-residential development sl constructed without
express approval from the City Engineer. To theatgst extent practical,
primary ingress and egress to non-residential ptiggeshall be from NC 127.

4.8.7  Architectural Compatibility

Buildings used or constructed for use in the NCEX2D shall be constructed so as to be
architecturally compatible with the surrounding idestial structures in the neighborhood.
Architectural Compatibility shall include:

A. Buildings used for non-residential purposes shatl exceed 5,000 square feet in total
floor area and two stories in height.
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4.8.8

All such buildings shall have sloped roofs, enteenoriented towards the abutting street
and be constructed of materials compatible with Ivdding material used in the
immediate area including brick, stone, wood, afgeohatural materials.

Signs (TA 11-01)

Non-residential properties in the NC127 — O shalbbowed one free standing externally lit sign,
a maximum of 16 square feet in area and six (@)ifebeight and one externally lit wall sign a
maximum of 16 square feet in area.

Signs shall be constructed of materials compatihbk consistent with the neighborhood in which

they are located. Such materials shall be limiteeood, brick or stone (excluding smooth-faced

block), iron or other similar metals, and otherunak materials. Such signs may be created from
synthetic materials that closely replicate the mal®listed in this section.

All signs shall comply with the standards of thibsection, as well as the standards of Article 10.

Sec. 4.9

High Rise Sign Overlay District (HRS-O)

491

Description

The High Rise Sign Overlay District (HRS-O) regakatsignage and advertising apparatus for
businesses that rely on motorist utilizing U.S iistate 40 (I-40). The boundaries of the HR-O
are shown on the City of Hickory’s Official Zoningap.

4.9.2
A.

Development Standard$A 11-01)

No more than one (1) high rise sign shall be edectie a zoning lot. The maximum
height of a high-rise sign shall not exceed 60.feet

The maximum area of high-rise signs shall not estdes® square feet.
All high-rise signs shall be set back at leasted feom all lot lines.

Where a high rise sign is installed, an additiggralund mounted freestanding sign may
be installed. The area of the high rise sign sballexcluded from calculations of
permitted sign area as outlined in Article 10.
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