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Amendments

1.

TA 11-01 (Adopted 12-6-2011) - amendments to Aeti® (Zoning Districts), Article 4 (Overlay
Districts), Article 6 (Use Regulations), Articleg(lntensity Dimensional and Design Standards),
Article 9 (Standards of General Applicability), Ate 10 (Signs), Article 12 (Nonconformities), and
Article 14 (Definitions).

TA 12-01 (Adopted 2-5-2013) — amendments to Arti@®evelopment Review Procedures), Article
6 (Use Regulations), Article 7 (Intensity, Dimensaband Design Standards), Article 9 (Standards of
General Applicability) and Article 10 (Signs).

TA 14-01 (Adopted 4-15-2014) — amendments to AgtZl(Development Review Procedures),
Article 4 (Overlay Districts), Article 6 (Use Regions), Article 7 (Dimensional Standards), Article
8 (Subdivisions), Article 9 (Standards of GenerppHhcability) and Article 10 (Signs).

TA 14-02 (Adopted October 7, 2014) — amendmenisrticle 6 (Sec. 6.1 Use Table & 6.2.21
Seasonal and Temporary Sales) and Article 14 (&ed#d.1 Terms and Definitions Defined).

TA 14-03 (Adopted January 6, 2015) — amendmen#stiole 6 (Sec 6.3.2 Accessory Dwelling
Units, Sec. 6.4 Temporary Health Care Structuresicle 7 (Sec. 7.1 Residential District Standayds)
and Article 14 (Sec. 14.1 Terms and Uses Defined).

TA 15-01 (Adopted December 15, 2015) — amendmen#sticle 2 (Sec. 2.2.9 Citizen Comments),
Article 4 (Section 4.3 Neighborhood Preservatiore@ay District), and Article 9 (Sec. 9.14.7
Perimeter Parking Area Buffers).
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Article 1 Introductory Provisions

Sec. 1.1 Title

This Ordinance shall be officially known and cited the “Land Development Code of the City of
Hickory, North Carolina.” For convenience, it mag beferred to simply as the “Land Development
Code” or “LDC.”

Sec. 1.2 Authority

This Land Development Code is adopted and may kended from time to time in accordance with the
powers granted and limitations imposed by:

1.2.1  the Charter of the City of Hickory;
1.2.2  Session Laws of North Carolina, Chapter 477; and
1.2.3  North Carolina General Statute Chapter 160A.

Sec. 1.3 Applicability and Jurisdiction

This Land Development Code shall apply to all depaient, public and private, throughout the City of
Hickory and its extraterritorial planning jurisdimb. No building, structure, land or water shalfdadter

be used or occupied, and no building, structuregaot thereof shall hereafter be erected, recoctstiy
moved, located or structurally altered except infoomity with this Land Development Code. It is the
specific intent of the City Council that all floatj structures and buildings, as well as buildingd a
structures built over or in water, shall meet Ak requirements of this Land Development and other
applicable ordinances and regulations of the Chtiliokory. A map showing the boundaries of the 'sity
planning jurisdiction shall be available for pubilicpection in the Planning Department.

Sec. 1.4 Compliance Required

It shall be unlawful to conduct, use or occupy @eyelopment or construct any structure until: (1) a
applicable development review and approval procehage been followed; (2) all applicable approvals
have been obtained; and (3) all required permitautinorizations to proceed have been issued.

Sec. 1.5 Interpretation

In the interpretation and application of this Labdvelopment Code, all provisions shall be liberally
construed in favor of the City of Hickory. The pigiens shall not be deemed to limit or repeal atineo
powers granted under state statutes.

Sec. 1.6 Minimum Requirements

The standards of this Land Development Code arémmim requirements. The issuance of any permit,
certificate or approval in accordance with the deads and requirements of this Land DevelopmeneCod
shall not relieve the recipient of the respongipiior complying with all other applicable requirents of
any other city, county, state or federal agency.

Sec. 1.7 Purpose and Intent

This Land Development Code is necessary and addptguomote the public health, safety, morals,
convenience, comfort, amenities, prosperity andegdnwelfare of persons within the planning
jurisdiction of the City of Hickory. More specifithg, the regulations are intended to:

1.7.1  Implement the Hickory by Choice 2030 ComprehenBilan;

1.7.2 Preserve and protect land, air, water, environnheesaurces and property values;
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1.7.3  Promote land use patterns that ensure efficien®givice provision as well as wise use
of fiscal resources and government expenditures;

1.7.4  Regulate the type and intensity of development; and

1.7.5 Ensure protection from fire, flood and other dasger

Sec. 1.8 Implementation of the Comprehensive Plan

This Land Development Code has been prepared ijumcion with the Hickory by Choice 2030
Comprehensive Plan. It is intended that decisioaslanpursuant to this Land Development Code will
implement and be consistent with the CompreheriRiae.

1.8.1 An amendment to the text of this Land Developmerde&Cshall be considered consistent
with the Comprehensive Land Use and Transportaffilam if it complies with the
Plan’s goals and policies. A zoning map amendmaatl $e considered consistent
with the Comprehensive Land Use and Transportd®iam if the map amendment is
consistent with the “Future Land Use Map” of then@uoehensive Land Use and
Transportation Plan. While the City Council reaffg its commitment that this Land
Development Code and any amendments to it be infoooity with the
Comprehensive Land Use and Transportation PlanCiyeCouncil hereby expresses
its intent that this Land Development Code and amendments to it may not be
challenged on the basis of any alleged nonconfgrmith the Comprehensive Land
Use and Transportation Plan or any other adopia qfl the city.

1.8.2 Developments that were legally established undgulagions that predate this Land
Development Code shall not be deemed inconsistiht ttwve Comprehensive Land
Use and Transportation Plan.

Sec. 1.9 Zoning Map

1.9.1 The location and boundaries of the districts esthbt in this Land Development Code
shall be set forth on the Official Zoning Map ofetlCity of Hickory and its
extraterritorial jurisdiction, which is incorporaténerein by reference. A copy of the
Official Zoning Map shall be available at all timis inspection by the general public
during regular business hours in the Planning Diepant office.

1.9.2 If pursuant to the requirements of this Land Depeient Code, amendments are made to
the boundaries reflected on the Official Zoning Mapch amendments shall be
entered on the Official Zoning Map by the PlannDigector within 30 days following
the amendment.

Sec. 1.10 Manual of Practice

The City Engineer shall maintain a Manual of Pi@xtiThis manual shall be a technical guide progdin
plans and specifications for typical infrastructumgprovements including but not limited to: streets
driveways, street lighting, sidewalks, stormwatemagement and utility service. All development kshal
comply with the standards contained therein or Wity Engineer approved alternatives prior to isgea
of certificate of completion, certificate of occungy or release of performance or warranty bondg Th
City Engineer may amend the Manual of Practicesgsired to maintain it in conformance with industry
best practices.

Sec. 1.11 Commentary

Commentaries are included in this Land Developn@@de whenever necessary to clarify the intent of a
specific provision. These commentaries are a gfodedministrative officials and the public to uise
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interpreting and understanding the Land Developr@ate, but they are not themselves ordinances and
do not have the effect of law. Should any conflist$ween the commentary and the general text of the
Land Development Code be found, the general teadt sntrol.

Sec. 1.12 Word Usage and Construction of Language

10

1.12.1 Meanings and Intent

All provisions, terms, phrases and expressionsatoad in this Land Development Code shall be
construed according to the Purpose and IntentigenhdSec. 1.7 and, if defined, to the meaning
established in this Land Development Code.

1.12.2 Particular and General Provisions

Particular ordinance language controls over germgthihance language.
1.12.3 Buildings and Structures

A “building,” “structure” or “development” includeany part thereof.
1.12.4 “Used For”

The phrase, “used for” includes “arranged for,” sSdmed for,” “maintained for,” or “occupied
for.”

1.12.5 “Person”

The word “person” includes an individual, a corgmma, a partnership, an incorporated
association, or any other similar entity.

1.12.6 Headings, lllustrations and Text

In case of any difference of meaning or implicatimtween the text of this Land Development
Code and any heading, drawing, table, figure,lostitation, the text shall control.

1.12.7 Lists and Examples

Unless otherwise specifically indicated, lists ¢dms or examples that use terms such as
“‘including,” “such as,” or similar language areentled to provide examples only. They are not
to be construed as exhaustive lists of all possdsl

1.12.8 Computation of Time

References to days are to calendar days unlesswdhestated. The time in which an act is to be
done shall be computed by excluding the first day imcluding the last day. If the last day is a
Saturday, Sunday, or holiday observed by the tity time in which to act shall not run until the
next day that is not a Saturday, Sunday or holmzserved by the city. When the period of time
prescribed is less than 7 days, intermediate SayardSundays and holidays shall be excluded. A
day concludes at the close of the business day M), any materials received after that time
shall be considered to be have been received tlosving City of Hickory business day. Unless
otherwise provided, whenever a person has the dgl$ required to perform an act within a
prescribed period after the service of a noticetber notice and the notice or paper is served by
mail, 3 days shall be added to the prescribed gerio

1.12.9 References to Other Regulations and Documents

Whenever reference is made to a resolution, ordmastatute, regulation, or document, that
reference shall be construed as referring to thetmecent edition of such regulation (as
amended), resolution, ordinance, statute, regulatto document or to the relevant successor
document, unless otherwise expressly stated.
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1.12.10 Delegation of Authority

Whenever a provision appears requiring the heald#partment or another officer or employee
of the city to perform an act or duty, that prowisishall be construed as authorizing the
department head or officer to delegate that respitins to others over whom they have
authority.

1.12.11 Technical and Non-technical Terms

Words and phrases shall be construed accordinfpetocommon and approved usage of the
language, but technical words and phrases that lmaag acquired a peculiar and appropriate
meaning in law shall be construed and understoodrdmg to such meaning. If a technical term
is defined in this Land Development Code it shalldnthe meaning ascribed to it.

1.12.12 Public Officials and Agencies

All employees, public officials, bodies, and agescio which references are made are those of
the City of Hickory unless otherwise expresslyexat

1.12.13 Mandatory and Discretionary Terms

The words “shall,” “will,” and “must” are mandataryrhe words “may” and “should” are
advisory and discretionary terms. When referrindesign guidelines, the term “shall” means the
guidelines are mandatory and must be applied asewri When referring to design guidelines,
the term “should” means that the guidelines areg@pplied with flexibility, and that alternative
design features are allowed provided the intetth@fguideline is met.

1.12.14 Conjunctions

Unless the context clearly suggests the contrasgjuactions shall be interpreted as follows:
“and” indicates that all connected items, condgioprovisions, or events apply; and “or”
indicates that one or more of the connected itemsditions, provisions, or events apply.

1.12.15 Tenses and Plurals

Words used in one tense (past, present, or fuinoddde all other tenses, unless the context
clearly indicates the contrary. The singular inelsidhe plural, and the plural includes the
singular.

Sec. 1.13 Conflicting Provisions

1.13.1 Conflict with State or Federal Regulations

If the provisions of this Land Development Codeiamnsistent with those of the state or federal
government, the more restrictive provision will toh to the extent permitted by law.

1.13.2 Conflict with Other City Regulations

If the provisions of this Land Development Code m@onsistent with one another, or if they
conflict with provisions found in other adopted im@hces or regulations of the city, the more
restrictive provision will control.

1.13.3 Conflict with Private Agreements and Covenants

This Land Development Code is not intended to ategannul, or otherwise interfere with any
lawful easement, covenant, or other private agreenoe legal relationship otherwise in
conformance with it.
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Sec. 1.14 Transitional Provisions

1.14.1 Violations Continue

Any violation of the previous zoning, subdivisionggn regulations of the city shall continue to
be a violation under this Land Development Code ahdll be subject to penalties and
enforcement under Article 15 unless the use, dewedmt, construction or other activity is

consistent with the express terms of this Land [greent Code, in which case enforcement
action shall cease, except to the extent of catigghenalties for violations that occurred before
the effective date of this ordinance. The adoptibthis Land Development Code shall not affect
nor prevent any pending or future prosecution ofaction to abate, violations of the previous
City of Hickory Zoning Ordinance or other city lad@gvelopment ordinance that occurred prior
to the effective date of this ordinance.

1.14.2 Nonconformities

Any nonconformity under the previous zoning regola of the City will also be a legal

nonconformity under this Land Development Codeloag as the situation that resulted in the
nonconforming status under the previous regulat@omtinues to exist. If, however, a

nonconforming situation under a previous regulatimecomes conforming because of the
adoption of this Land Development Code, or any sgbent amendment to it, then the situation
will no longer be considered a nonconformity. Auation that did not constitute a lawful

nonconforming situation under the previously addpening ordinance does not achieve lawful
nonconforming status under this Land DevelopmentieCmerely by repeal of the previous
zoning ordinance.

1.14.3 Applications Submitted Before the Effective Datdlié Ordinance

Any building, development including planned devetgmt preliminary development plans or
structure for which a complete application was sittieioh to the city before the effective date of
this ordinance and pending approval on after tliecé¥e date of this ordinance may, at the
applicant’s option, be reviewed wholly under themse of the city’'s previous zoning or

subdivision regulations. If approved, such projetisy be carried out in accordance with the
development standards in effect at the time of iegfpbn. Any re-application for an expired

permit shall meet the standards in effect at tine tf re-application.

1.14.4 Permits Issued Before the Effective Date of thidi@ance

Any building, development or structure for whiclp@mit was duly issued before the effective
date of this ordinance may be completed in confogeawith the issued permit and other
applicable permits and conditions, even if suchHding, development or sign does not fully
comply with provisions of this Land Development @odf construction is not commenced or
completed in accordance with the applicable petenins, the decision making body may, upon
receipt of a written request and payment of theliired fee, grant one 6-month time extension for
good cause shown. If the building is not commerarecompleted within the time allowed under
the original permit or any extension granted, ttrenbuilding, development or structure may be
constructed, completed or occupied only in strismpliance with the requirements of this
development code. This section applies in additibany established vested right a person may
have, but in no case may a person add time acqpinetiant to this section to time permitted by
virtue of a vested right or vice versa.

1.14.5 Plats Approved Before the Effective Date of thigi@ance

Any subdivision for which a preliminary plat waspapved before the effective date of this
ordinance may be recorded in accordance with theoapd plat and other applicable permits and
conditions, even if the subdivision does not fulgmply with the provisions of this Land
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Development Code. If work on the subdivision does# bhegin within time requirements
established by prior ordinance or resolution ohimitany schedule included in the approval of the
plat, the decision making body may, upon receig@ wfritten request and payment of the required
fee, grant one 6-month time extension for good eah®wn. If work on the subdivision does not
begin within the time required under the originppeoval or any extension that may be granted,
then the final plat may be approved and recordedbanidings therein constructed and used only
in strict compliance with the requirements of thaésxd Development Code. This section applies
in addition to any established vested right a persay have, but in no case may a person add
time acquired pursuant to this section to time pigech by virtue of a vested right or vice versa.

Sec. 1.15 Severability

1.15.1 If any Court of competent jurisdiction rules anyoyision of this Land Development
Code invalid, that ruling shall not affect any Labdvelopment Code provision that is
not specifically included in the judgment.

1.15.2 If any Court of competent jurisdiction rules invhkhe application of any provision of
this Land Development Code to a particular propdstyilding, or other structure, or
use, that ruling shall not affect the applicatioh tbe Land Development Code
provisions to any property, building, other struetwr use not specifically included in
the judgment.
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Article 2 Development Review Procedures

Sec. 2.1 General

14

2.1.1  Authority to File Applications

Unless otherwise expressly stated elsewhere in dhigle, any application including text
amendments and zoning map amendments required timdearticle may be filed by any city
department, review or decision-making body, the ewof property that is the subject of the
application, or by the authorized agent of the ectbproperty owner. In the case, of subdivision
plats, site plan review, planned developments, itiond! zoning, and special uses, only property
owners or authorized agents may submit an appitatn the case of appeals, applications may
be filed by the subject property owner or by arfg@ed person aggrieved by the decision being
appealed. When a decision-making body initiatesajplication it does so without prejudice
toward the outcome.

2.1.2  Pre-application Conferenc@A 14-01)

Pre-application conferences are intended to proeid®rum for the discussion of proposed
development projects. These conferences includwamet City and County staff, developers,
architects, engineers, contractors and other desigfiessionals. The intent of these conferences
is to provide preliminary comments and observatioegarding development projects; and to
further provide developers, architects, contractansl other design professionals with the
opportunity to ask questions and receive feedbatkre formally submitting applications for
development review. The Planning Department will kesponsible for facilitating pre-
application conferences.

Development projects with any of the following s$hbae required to participate in a pre-
application conference prior to submittal for applcations:

A. any development project proposing to constructrectea single structure, or addition to an
existing structure(s), which has a gross floor arfefifteen-thousand square feet (15,009 ft
or greater;

B. any development project proposing renovations texasting structure, where such activities
involve improvements and/or alterations to fiftébousand square feet (15,009 fair more
of the existing floor area of the structure(s);

C. any development project which involves the consikoacof more than one (1) structure on a
single parcel of property;

D. any development project which involves the consioncof an additional structure(s) on a
parcel of property which already contains a stmect(This shall not apply to incidental
accessory structures.);

E. any development project which involves the congibacof new, or relocation of existing
public or private streets;

F. any development project, which upon completion, lkdue expected to increase traffic by
seven hundred fifty (750) vehicle trips per daypatdined in the latest edition of the Institute
of Transportation Engineers (ITE) Trip Generatioaral; and

G. any development project which requires the extensfautility services.

For all other development projects, applicants aneouraged to request a pre-application
conference with the appropriate city staff.
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2.1.3  Form of Application

Applications required under this Land Developmentd€ must be submitted in a form and in
such numbers as noted on the application as rebjoyrehe official responsible for accepting the
application. Application forms and checklists afju@ed submittal information are available from
the official responsible for accepting the applimat

2.1.4  Application Filing Fees

Applications must be accompanied by the required dmount as established by the City of
Hickory Annual Fee Schedule available from the Riag Department. Fees are not required
with applications initiated by a city departmenthbyr review or decision-making bodies. Unless
otherwise expressly stated in this Land Developraate, application fees are nonrefundable. In
addition to required application fees, applicartallsalso be responsible for paying the direct
costs of mailing and publishing required notices.

2.1.5  Application Completeness

An application will be considered complete if itsabmitted in the required humber and form,
includes all requested information and is acconmgghbly the applicable fee. A determination of
application completeness shall be made within A& ad application filing. If an application is
determined to be incomplete, the official respolesibr accepting the application shall provide
written notice to the applicant along with an exg@lion of the application’s deficiencies. No
further processing of the application shall ocautildhe deficiencies are corrected.

2.1.6  Application Deadlines

Each year, staff shall prepare a calendar of agpdic deadlines. Applications shall be submitted
prior to the deadline and determined to be complétan the prescribed period. Any application

submitted after the deadline or found to be incateplvithin the prescribed time frame shall be
held until the next deadline.

2.1.7 Notices TA 14-01)

A. Content

Notices required under Subsections (1) and (3)vbaoall: (1) indicate the date, time

and place of the public hearing or date of actiwat is the subject of the notice; (2)

describe the property involved in the application direet address and by Property
Identification Number (PIN) or by legal descriptjdi3) describe the nature, scope and
purpose of the application or proposal; and (4)caig where additional information on

the matter can be obtained.

B. Types
) Newspaper Notice (N)
When the provisions of this Land Development Coelguire that “Newspaper
Notice” be provided, the official responsible farcapting the application shall
ensure that notice is published at least twicenewspaper of general circulation
in Hickory. The notice shall appear in the newspdipe2 successive weeks with
the first notice appearing not less than 10 calem#sys nor more than 25
calendar days before the date of the public heaPnigr to final action on the

application, the official responsible for acceptthg application shall certify that
notices have been published.
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(2) Posted Notice (P)

When the provisions of this Land Development Codgquire that “Posted
Notice” be provided, the official responsible farcapting the application shall
post notice on the subject property. Such postédenshall be in the form of
official signs provided by the Planning Departmant be done in a manner that
makes the notice clearly visible to neighboringidests and passers-by from
each public street bordering the subject propehtyleast one sign shall be
prominently posted along each street frontage. Whmuitiple parcels are
included within a proposed zoning map amendmepgsding on each individual
parcel shall not be required, but the city shatpsufficient notices to provide
reasonable notice to interested persons. Unlessvae expressly provided in
state statutes or this Land Development Code, redjyiosted notice shall be in
place at least 10 days before the public heariregtimg, or date of action that is
the subject of the notice. Prior to final action e application, the official
responsible for accepting the application shallifgethat notices have been
given.

3) Mailed Notice (M)

(a) When the provisions of this Land Development Coeéguire that
“Mailed Notice” be provided, the official responklfor accepting the
application shall mail notice to the owner of thibject property and all
owners of property within 500 feet of the subjeotgerty. Ownership
information shall be based on the most recent gotanxt records. Unless
otherwise expressly provided in state statutesisrltand Development
Code, required notices shall be deposited in ti& hail at least 10 days
before and not more than 25 days before the phelicing, meeting, or
date of action that is the subject of the notiggrRo final action on the
application, the Planning Director shall certifyatinotices have been
given.

(b) The first class mail notice required under subsact(a) shall not be
required if a zoning map amendment directly affestse than fifty (50)
properties, owned by a total of at least 50 diffiengroperty owners. In
this instance the may city, as an alternative,teéle@ublish a notice of
public hearing as required by NCGS 160A-364, buvigled that each
advertisement shall not be less than on-half afvaspaper page in size.
The advertisement shall only be effective for propewners who reside
in the area of general circulation of the newspapgich publishes the
notice. Property owners who reside outside thespeywer circulation
area, according to the address listed on the nexsnt property tax
listing for the affected property, shall be notifie@ccording to the
provisions of subsection (a).

(© Except for a city-initiated zoning map amendmerg. (an amendment
initiated by any city department, review or deaisinaking body), when
an application is filed to request a zoning map raineent and that
application is not made by the owner of the paotdand to which the
amendment would apply, the applicant shall cettiifythe city council
that the owner of the parcel of land as shown encibunty tax listing
has received actual notice of the proposed amendameha copy of the
notice of public hearing. For the purposes of thisection, “actual
notice” of the proposed amendment and a copy otitee of public
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hearing shall be by any manner permitted under &.BA-1, Rule 4(j).
If notice cannot with due diligence be achievedg®gysonal delivery,
registered or certified mail, or by a designatedivdey service
authorized pursuant to 26 U.S.C. § 7502(f)(2), seotnay be given by
publication consistent with G.S. § 1A-1, Rule 4(j1)

(d) Inthe event of appeals of administrative decisitims notice will be
mailed to the person or entity whose appeal, apiptio or request is the
subject of the hearing, and to the owner of the@rty that is subject to
the hearing if the owner did not initiate the hegri

2.1.8  Continuation of Public Hearings

Whenever the provisions of this Land Developmenteoequire that a review or decision-
making body take action on an application, the ewvior decision-making body shall be
authorized to postpone action on the matter untiter date. A public hearing for which proper
notice was given may be continued to a later dathowt again complying with the notice
requirements of this Land Development Code, praVithat the continuance is set for a date and
time certain which is announced in open sessioimgihe originally noticed meeting. If a public
hearing is tabled or deferred for an indefiniteigeerof time or postponed more than 6 months
from the date of the originally scheduled publiatieg, new public notice shall be required prior
to the rescheduled public hearing. The cost oh seenctification shall be borne by the party
requesting the postponement.

2.1.9  Action by Decision-Making Bodies

Unless otherwise expressly stated in this Land [@weent Code, decision-making bodies may
take any action on an application that is consistgth any notice given, including, but not
limited to, approving such application, approvihg application with modifications or conditions
or denying the application. The decision-makingdmay impose conditions on the application
or allow amendments to the pending applicatioméf ¢ffect of the conditions or amendments is
to allow a less intensive use or zoning distrienthindicated in the application or to reduce the
impact of the development or to reduce the amotdinamd area included in the application.
Decision-making bodies may not approve a greatesitdieof development; a more intensive use
or a more intensive zoning district than was ingidan any required notice.

2.1.10 Burden of Proof or Persuasion

In all cases, the applicant shall have the burderstablishing that an application complies with
applicable review or approval criteria of this LaDdvelopment Code.

2.1.11 Conditions of Approval

In approving development applications for SpeciadeUPermits and Conditional Zoning,
decision-making bodies shall be authorized to impasich conditions upon the premises
benefited by the approval as outlined within Adi@l.

2.1.12 Inaction by Review/Decision-Making Bodies

When a review or decision-making body fails to taletion on an application within any time
frame that is specified in this article or by stafusuch inaction shall be interpreted as a
recommendation of approval without conditions orprapal of the application without
conditions, respectively. Time frames for actionyrba extended if the applicant consents to the
extension. When a review body fails to take actinran application within the time required, the
decision-making body shall be free to proceed Ww#lown action on the matter without further
awaiting the recommendation of the review body.
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2.1.13 Summary of Proceduré$A 14-01)

The following table provides a summary of the prhees in this article. In the event of conflict
between this summary table and the detailed proesdn this article, the detailed procedures

shall govern.
Procedure Decision-Making Authority [1] Notice
Cit
Staff | PD PC BOA HPC | Y 2]
Text Amendments R — R | - — <DM> N
Zoning Map Amendments R — R | ----- _ <DM> N, P, M
Subdivision Plats
Minor Subdivision
Preapp. Conf./Sketch Plan R| — — — _ _ _
Final Plat R DM — — — — —
Major Subdivision
Preapp. Conf./Sketch Plan R| — — — _ _ _
Preliminary Plat R DM — — — — P, M [4]
Final Plat R DM — — — — _
Special Uses R — <DM> — — — N, P, M
Alternative Sign Plans R DM — — — — —
Certificates of Appropriateness
Minor DM — — A — — _
Major R — — A <DM> — M, N, P
Sign Permits/Common Sign Plan| DM [3] — — — — — —
Zoning Compliance Permits DM [3] — — — — — —
Zoning Compliance Certificates | DM [3] — — — — — —
Variances R — <DM> — — N, P, M
Appeals of Admin. Decisions — — — <DM> — — N, P, M

Notes: PD = Planning Director « PC = Planning Cassion « BOA = Board of Adjustment e
HPC = Historic Preservation Commission

When no local appellate body is specified, appaaddaken to the Superior Court.

[1] R = Review Body (Responsible for Review and &temendation); DM = Decision-Making
Body (Responsible for Final Decision to Approvelmeny); A = Authority to hear and decide
appeals of Decision-Making Body’s action.

[2] Notices: N = Newspaper (published); P = Pogtighs); M = Mailed (See 2.1.7)
[3] Appeals processed as “Appeals of Administraidexisions.”
[4] Residential Sub. Only <> = Public Hearing Begd
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Sec. 2.2 Land Development Code Text and Zoning Map Amendmesst

2.2.1  Amendments in general

A. Amendments to the text of this ordinance or to #oming map may be made in
accordance with the provisions of this article.

B. Conditional district zoning requests shall be madaccordance with the provisions of
section 2.2.8.

C. As provided in G.S. 160A-385(b), amendments in zgnordinances shall not be
applicable or enforceable without consent of th@emwith regard to buildings and uses
for which either:

D) a building permit has been issued pursuant to GERA-417 prior to the
enactment of the ordinance making the change arggsaas long as the permit
remains valid and unexpired pursuant to G.S. 1608-@nd unrevoked pursuant
to G.S. 160A-422.

(2) a vested right has been established pursuant to G58A-385.1 and all
provisions of this ordinance and such vested tigitains valid and unexpired.

D. The review process for an amendment to the te#tisfordinance or to the zoning map
shall include:

D Planning department staff review;

(2) Planning commission review and recommendation icomance with section
2.2.5; and

3) City Council review and action.
2.2.2 Initiation and Application Filing

A. Any person or organization may petition the cityiieal to amend this ordinance, with
the exception that only the property owner or anled agent may petition for rezoning
to a Planned Development or Conditional Zoning it The petition shall be filed with
the planning director and shall include:

@0} The name, address, and phone number of the apiplican

(2) A scaled map of the land affected by the amendnfeatchange in zoning
district classification is proposed; and

3) Description of the proposed map change or a summwiatlye specific objective
of any proposed change in the text of this ordieanc

B. Petitions for amendments shall be submitted topthaning director by the established
deadline for the planning commission meeting atcliihe petition will be reviewed.

2.2.3  Public Hearing Notice
Notice of the City Council's hearing shall be pred in accordance with Sec. 2.1.7.
2.2.4  Staff Review/Report

The Planning Director shall review each proposeddLBevelopment Code and Zoning Map
amendment in light of the Review Criteria of Se@.2 and, if deemed necessary, distribute the
proposed amendment to other agencies and revieRased on the results of those reviews, the
Planning Director shall provide a report on thepmsed amendment to the Planning Commission
and City Council.
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2.2.5  Planning Commission’s Review/Recommendation

The Planning Commission shall review each proptsed Development Code and Zoning Map
amendment in light of the Review Criteria of Se@.2 and recommend that the City Council
approve, approve with modifications or deny the ppsed amendment. The Planning
Commission shall make its recommendation to thes Cibuncil within no more than two
consecutive meetings. If no written report is reeg from the Planning Commission within
thirty days of referral of the amendment to thatrop the City Council may proceed in its
consideration of the amendment without the Plann@gmmission report. The Planning
Commission shall provide a written recommendatiorthte City Council that addresses plan
consistency and other matters as deemed approfatthe Planning Commission, but a
comment by the Planning Commission that a propaseeéndment is inconsistent with the
comprehensive plan shall not preclude consideratrasmpproval of the proposed amendment by
the City Council.

2.2.6  City Council Hearing and Decision

After receiving the Planning Commission’s recomnadiwh or after having allowed the time
required for the Planning Commission’s considergtihe City Council shall hold at least one
public hearing to review each proposed Land Devalag Code and Zoning Map amendment in
light of the Review Criteria of Sec. 2.2.7. Follagithe public hearing (at the same or subsequent
meeting), the City Council shall take action to e, approve with modifications or deny the
proposed amendment. Prior to approving or dengmgproposed amendment, the City Council
shall adopt a statement describing whether it®rads consistent with any adopted relevant plans
and explain why the Council considers the actiteieto be reasonable and in the public interest.

2.2.°7 Review Criteria

In reviewing and making recommendations on propasatl and map amendments, review
bodies shall consider all of the following factors:

A. Zoning Map Amendments

D) consistency of the proposed amendment with the dfyckComprehensive Land
Use and Transportation Plan and the stated Puraodelntent of this Land
Development Code (See Sec. 1.7);

(2) existing land uses within the general vicinity loé tsubject property;

3) the zoning classification of property within thengeal vicinity of the subject
property;

4) the suitability of the subject property for the siggermitted under the existing
zoning classification;

(5) the extent to which the proposed amendment witirdentally affect properties
within the general vicinity of the subject property

(6) the extent to which the proposed amendment wilsequublic services including
roadways, stormwater management, water and seinerarfd police protection
to fall below acceptable levels; and

(7 whether the proposed amendment will protect theliputealth, safety and
general welfare.

B. Text Amendments

) Whether the proposed amendment corrects an eriaconsistency in the Land
Development Code or meets the challenge of a chgrogindition;
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(2) Whether the proposed amendment is consistent tdéthdtckory Comprehensive
Land Use and Transportation Plan and the stateghopar of this Land
Development Code; and

3) Whether the proposed amendment will protect theliputealth, safety and
general welfare.

2.2.8  Conditional Zoning

A. Purpose. Conditional zoning is established to ide¥or flexibility in the development
of property while ensuring that the developmentaspatible with neighboring uses.
Conditional zoning affords a degree of certaintyaind use decisions not possible when
rezoning to a general use district. Additional geds and regulations may be attached to
a proposed development to ensure compatibility Wl surrounding uses and with
applicable adopted plans in accordance with theireigpents of this section.

B. Conditional zoning districts. Conditional zoning available for any of the general
zoning classifications enumerated in this ordinafde conditional zoning designation
shall be indicated on all zoning maps and othéeciaffdocuments with the suffix, "(C2)"
(e.g. R-1 (C2); C-2 (CZ)). All applications for @zng to a Planned Development (PD)
zoning district, as described in Article 5, sha# processed as conditional zoning
applications.

C. General requirements. The following provisionslishaply to the administration of
conditional zoning.

D A conditional zoning application shall be considkmnly upon request of the
owners of all the affected property or their duljherized representative.

2) Prior to submittal of the application, it is strépgecommended that the
applicant meet with representatives of the surrowngroperty owners and of
the surrounding neighborhood(s) to discuss the queg development, and
include a report of any such meetings in its ajpilor.

3) All standards and requirements of the correspondergeral use zoning district
shall be met, except to the extent that the camtiitimposed by the conditional
zoning are more restrictive than the general uaedstrds, and/or where the
requirements are modified in accordance with sufse2.2.8(c)(6).

4) No uses shall be permitted except those enumeiratbd ordinance adopting the
conditional zoning.

(5) The conditions agreed upon pursuant to the comditinoning approval shall be
stated in the adopting ordinance and may limitukes which are permitted on
the property. By way of illustration and not lintitan, conditions may specify
location on the property of the proposed strucg)rethe number of dwelling
units, the location and extent of supporting fées such as parking lots,
driveways, and access streets, the location areherf buffer areas and other
special purpose areas, the timing of developmduet,hieight of structures, the
location and extent of rights-of-way and other aréabe dedicated for public
purposes, and other such matters as may be idehtfs appropriate for the
proposed development.

(6) Minor modifications to the approved conditional &@n ordinance may be
approved by the planning and development direGoch modifications shall be
limited to the following:
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(@) An increase of up to 10 percent in the number okipg spaces required
by Sec. 9.2.2.

(b) An increase in floor area of up to 500 square fwot5%, whichever is
less.

Any other modifications shall be approved by thgy@ouncil as an amendment
to the conditional zoning ordinance, and shall keérmred to the Hickory

Regional Planning Commission. The Planning Direstwall in every case have
the discretion to decline to exercise the powerapprove or deny minor

modifications as provided for herein, and may regjuine applicant to seek an
amendment to the conditional zoning ordinance.

) Any violation of a provision of a conditional zogirordinance shall be treated
the same as any other violation of this chapter sivadl be subject to the same
remedies and penalties as any other such violation.

(8) If for any reason any provision of a conditionahizm ordinance is found to be
illegal or invalid, or if the applicant should fad accept any condition, the entire
ordinance shall be null and void, and the propstgll revert to its previous
zoning classification without further action by ttigy council.

Application procedure

When applying for conditional zoning, the ownerlsbpecify the nature of the proposed
development and shall propose conditions to ensomepatibility with the surrounding
uses and consistency with adopted plans. Applieatior conditional zoning shall be
processed, considered, and voted upon using the gesuedures and subject to the same
requirements as those established in this artiole zbning map and zoning text
amendments, except as provided below:

QD The application shall include site plans, landscpfans, building elevations,
floor plans, and such other information requiregbtovide the approving bodies
with a complete and accurate description of th@psed development.

2) The application and supporting materials shall édewed by the planning
department in accordance with its procedures forevang applications for
special use permits and zoning map amendments fridhe meeting of the
planning commission at which the application is e considered. The
recommendations and comments of the planning depattshall be reported to
the planning commission, which shall be reportethatpublic hearings on said
applications.

3) Following review by the planning department, thekdiry Planning Commission
shall make a recommendation on applications fordiimmal zoning. The
hearing, the Planning Commission may recommend o&ppr approval with
conditions or denial.

(4) Upon receipt of the recommendations from the plagirégommission, the city
council shall hold a public hearing on the applaatfor conditional zoning.
Notice of the public hearing shall be provided ae@dance with the provisions
of Sec. 2.1.7 of this chapter and the North Casoldeneral Statutes.

(5) The city council's consideration of an applicatifon conditional zoning is
legislative in nature, and the council may consatgy relevant information in its
deliberations, including the criteria for considerispecial use permits and
zoning map amendments. Consideration shall be dwvexlopted land use plans
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for the area, small area plans, corridor plans, attter land use policy
documents, and to surrounding land uses. The domagi adopt or not adopt a
conditional zoning ordinance, or may continue itensideration of the
application as necessary or appropriate.

(6) During the adoption of a conditional zoning ordio@nspecific conditions may
be proposed by the petitioner, city council, plagncommission or city staff, but
only those conditions mutually approved by city moiland the petitioner may
be incorporated into the zoning regulations andanjterequirements. Conditions
and site-specific standards imposed shall be lanite those that address the
conformance of the development and use of the teiteity ordinances, an
officially adopted comprehensive or other plan Hmabe that address the impacts
reasonably expected to be generated by the develdpn use of the site.

(7) Specific findings of the city council are not reead for action on an application
for conditional zoning. However, a statement arialyzhe reasonableness of the
proposed rezoning shall be prepared and adopt&itypyouncil.

(8) Prior to the issuance of any permits, the applicanst submit detailed plans to
the planning department for final review.

9) Upon adoption of a conditional zoning ordinance, dffficial zoning map of the
City of Hickory shall be amended to add the coodail zoning district. The
planning director shall maintain a book or file fmnditional zoning ordinances,
and each conditional zoning ordinance shall bel fiteerein. Failure to comply
with this provision shall not render the ordinairoealid.

(10) The conditional zoning ordinance adopted as praviterein shall be perpetually
binding upon the affected property unless subsdtjuehanged or amended as
provided for in this chapter.

(11) Conditional zoning ordinances are legislative intur@ and judicial review of
conditional zoning ordinances shall be as provigethw for zoning ordinances.

2.2.9 Citizen Commen{TA 15-01)

If any resident or property owner in the city sutsra written statement regarding a proposed
amendment, modification, or repeal of this Land &epment Code or official zoning map to the
City Clerk at least two (2) business days prioithe proposed vote on such change, the City
Clerk shall deliver such written statement to thiey Council. If the proposed change is the
subject of a quasi-judicial proceeding under NC®8BAL288, the City Clerk shall provide only
the name and address of the individual providingtew comment, and the provision of such
names and addresses to all of the City Council stmtldisqualify any member of the Council
from voting.

2.2.10 Notice of Decision

Within 10 days after a final zoning map amendmetision is made by the City Council, copies
of the decision shall be sent to the applicantfded in the office of the Planning Director, where
it shall be available for public inspection duriregular office hours.

2.2.11 Withdrawal of Application

An applicant may withdraw the application at amgdiby written notice to the Planning Director.
Any withdrawal of an application after the giving ine first public hearing notice shall be
considered a denial of the application.
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2.2.12 Deferral of Applications

An applicant may defer the application by writtestice to the Planning Director prior to the first
public hearing notice. An application shall not deferred for a period longer than thirty (30)
days, at which time the application shall proceedublic hearing or be withdrawn.

2.2.13 Successive Applications

When the City Council denies an application or applicant withdraws an application after the

first public hearing notice has been published hia hewspaper, the City Council shall not

consider another application for the same or smgitaendment affecting the same property or a
portion of it until the expiration of a 1-year paili extending from the date of denial by the City
Council or withdrawal by the applicant.

Sec. 2.3 Subdivision Plats

24

2.3.1  Applicability

Unless otherwise expressly stated, review and &apimo accordance with the procedures of this
section shall be required for all divisions of actr or parcel of land into two or more lots,
building sites or other division for the purpose sdle or building development, whether
immediate or future, including all divisions of thinvolving the dedication of a new street or a
change in existing streets.

2.3.2  Exemptions
A. The following shall not be subject to the revievd approval procedures of this section:

D) The combination or recombination of portions of yiwesly subdivided and
recorded lots where the total number of lots isinoteased and the resultant lots
are equal to or exceed the requirements of theidslmh regulations of this
Land Development Code;

(2) The division of land into parcels greater than tfea where no street right-of-
way dedication is involved;

3) The public acquisition of strips of land for thedehing or opening of streets; or

(4) The division of a tract in single ownership whosére area is no greater than 2
acres into not more than 3 lots, where no stregit4f-way dedication is
involved and where the resultant lots are equalrtexceed the standards of the
subdivision regulations of this Land Developmentli€o

Any subdivision plat that qualifies as exempt parguto this section must be reviewed and
confirmed by City staff to be exempt, and no exesyiidivision plat may be recorded until the
City staff has confirmed the exempt status by emithotation on the plat.

B. In interpreting paragraph (A)(1) above, the terme\pously subdivided” shall mean
platted and approved if such lots were createdao@ance with subdivision regulations
in effect at the time of their creation, or createxia result of a recorded land division
prior to existence of applicable subdivision regjolzs.

C. In interpreting paragraphs (A)(2) and (A)(4) abotbes phrase “where no street right-of-
way dedication is involved” shall be construed asaning that any such parcel shall be
served by a private driveway or an existing stteat has been accepted for dedication
and maintenance by the City of Hickory or the Noarolina Department of
Transportation.
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2.3.3 Minor Subdivisions

The expedited review and approval procedures of gubsection shall apply to “Minor

Subdivisions,” as that term is defined in Articld. IThe procedures for approval of minor
subdivisions are intended to simplify processinganitine small subdivisions with due regard to
protection of the public interest. The main diffeze between the Minor and Major Subdivision
processes is that Minor Subdivisions do not reqairgreliminary plat. After completion of a

Preapplication Conference and Sketch Plan reviesvapplicant may apply directly for approval
of a final plat.

A. Preapplication Conference

Before submitting a Minor Subdivision applicatidhe applicant shall confer with the
Planning Director to discuss the proposal and agple regulations. The purpose of the
required Preapplication Conference is for the appli to become familiar with
applicable subdivision procedures and standardis: f&ror as part of the Preapplication
Conference, the applicant shall submit a Sketcm RI& the proposed subdivision
showing the approximate size of the property, #m@dtive street layout, proposed lot
sizes, watercourses and the location of the prpgartelation to existing streets and
surrounding areas. The Planning Director and acdldeninistrative officials shall review
the Sketch Plan. Following their review, the revigyvofficials shall confer with the
applicant to discuss any matters that will assistdpplicant in preparing a Preliminary
Plat. No review fee shall be required for Preagpi@ Conferences or Sketch Plans.

B. Final Plat

After completing the Preapplication Conference &hkeétch Plan review, applicants for
Minor Subdivision approval shall proceed to thedFiRlat review stage, which shall be
carried out in accordance with Sec. 2.3.4C.

C. Approval Criteria

Minor subdivision plats shall be approved only wiilea Planning Director finds that all
of the following conditions exist:

D) The plat complies with the standards of Article 1&dathe other applicable
requirements of this Land Development Code;

(2) The plat indicates that all subject lots will haventage on existing approved
streets;

3) New or residual parcels will conform to the regments of this Land
Development Code and other applicable regulations;

4) No new streets are required or are likely to beuireq for access to interior
property;
(5) No extension of public sewerage or water lines bellrequired;

(6) The proposed subdivision will not adversely affpetmissible development of
the remainder of the parcel or of adjoining progert

@) Appropriate right-of-way for widening has been offg@ for reservation or
dedication where the lots front on an existing appd street indicated in the
official major street plan as intended for widenifiggeneral, such right-of-way
offered for dedication or reservation shall be eeld to the existing right-of-
way, and of such width as to provide a total of bélthe projected right-of-way
width indicated on the street plan, as measureh fitee center of the existing
street provided, however, that in cases of progecteanges in the alignment of
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the centerline, greater or lesser amounts may tpairegl as appropriate. In no
case shall right-of-way offered for dedication $nich purposes be required to be
more than an average of 25 feet in width;

(8) All necessary drainage easements have been provadet stormwater
management as required by this Land Developmengé Cod

D. Notice of Decision
Within 10 days after a minor subdivision plat demisis made by the Planning Director,
copies of the decision shall be sent to the appiiaad filed in the office of the Planning
Director, where it shall be available for publisjrection during regular office hours.

E. Appeals
Any party aggrieved by a decision approving or degya plat may seek to have the
decision reviewed by filing an action in Superia@u@t seeking appropriate declaratory or
equitable relief. Such action must be filed witthirty days after the written decision is
rendered.

2.3.4  Major Subdivisions

The procedures of this subsection shall applyltt\édjor Subdivisions,” as that term is defined

in Article 14.

A. Preapplication Conference

Before submitting a Preliminary Plat for a proposaddivision, the applicant shall
confer with the Planning Director to discuss thepmsal and applicable regulations. The
purpose of the Preapplication Conference is forapplicant to become familiar with
applicable subdivision procedures and standardist tror as part of the Preapplication
Conference, the applicant may submit a Sketch #fidime proposed subdivision showing
the approximate size of the property, the tentastreet layout, proposed lot sizes,
watercourses and the location of the property ilatimn to existing streets and
surrounding areas. The Planning Director and adldeninistrative officials shall review
the Sketch Plan. Following their review, the revigyvofficials shall confer with the
applicant to discuss any matters that will as$istapplicant in preparing a Preliminary
Plat. No review fee shall be required for Preagpi@ Conferences or Sketch Plans.

Preliminary Plats
D Application

A complete application for Preliminary Plat apprioghall be submitted to the
Planning Director on forms available in the Plagnbepartment.

(2) Notice
Each application for Preliminary Plat approval shadntain the name and
address of the person who is to receive all nopiegtaining to the application.
3) Staff Review/Report

The Planning Director shall prepare a report thatews the Preliminary Plat in
light of the standards of Article 8 and the othpplacable requirements of this
Land Development Code. The Planning Director shativide a copy of the
report to the applicant and any interested parties.
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

Required Intergovernmental Coordination

The Planning Director shall provide copies of afiplications for Major
Subdivision preliminary plat approval to the Suptandent of the public school
system for which the subject property is locatadlieir review and comment.

Public Input

Prior to preliminary approval of any subdivisiomyamember of the public
wishing to do so may comment on the matter. Thenmhg Director shall
consider all public comments received during thement period prior to taking
final action on any requested subdivision.

Planning Director’'s Review/Action

The Planning Director shall review the Prelimind®at to determine if it

complies with the standards of Article 8 and theeotapplicable requirements of
this Land Development Code. If the Planning Directietermines that the
Preliminary Plat does not comply with applicablenstards, the Planning
Director shall require that modifications be madebting the Preliminary Plat
into compliance with such regulations and standaidker consideration of the
Preliminary Plat, the Planning Director shall aot approve, approve with
modifications to bring the Preliminary Plat intongoliance with this Land

Development Code or deny the Preliminary Plat.

Notice of Decision

Within 10 days after a Preliminary Plat decisionnmde by the Planning
Director, copies of the decision shall be senth® applicant and filed in the
office of the Planning Director, where it shall &eailable for public inspection
during regular office hours.

Effect of Approval

Approval of the Preliminary Plat shall constituteceptance of the overall
planning concept for the subdivision and is a greiste for the filing of a Final
Plat. After approval of the Preliminary Plat thepkgant may proceed with the
preparation of Construction Plans and submittabfband Development Permit.

Lapse of Approval

If no Final Plat of a subdivision for which Prelimairy Plat approval has been
given is submitted within 12 months of the daté®dfliminary Plat approval or if
more than 12 months elapses between the recordtngeaPlat on one phase of
the subdivision and the submittal of a Final Ptatdnother phase, all unrecorded
portions of the Preliminary Plan shall lapse andfoeo further effect.

Appeals

Any party aggrieved by a decision approving or degya plat may seek to have
the decision reviewed by filing an action in Supei€ourt seeking appropriate
declaratory or equitable relief. Such action maesfiled within thirty days after
the written decision is rendered.

Land Development Permit

After approval of the Preliminary Plat and priorstabmittal of the Final Plat, the
subdivider shall work directly with the City Engarein the preparation and final
design of Construction Plans for the installatiéth@ improvements required by
Article 8 and the Manual of Practice. Upon satigfac completion of the

Construction Plans and specifications and the pgstny required financial
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guarantees, the City Engineer shall issue a Laneeldpment Permit for the
installation of required improvements in accordanegh the approved
Preliminary Plan and the improvement and designdstals of Article 8 and the
Manual of Practice. Unless a financial guaranteeffisred in accordance with
this Land Development Code, installation of alluiegd improvements must be
completed by the subdivider and approved by thg Engineer prior to the
submittal of a Final Plat. No land development\ditéis shall be commenced
until a Land Development Permit is issued.

Final Plats

(1)

(2)

(3)

(4)

(5)
(6)

(7)

Improvements or Financial Guarantees

Prior to approval of a Final Plat, the subdividdrals install all required
improvements or post a financial guarantee of perémce, in accordance with
this Land Development Code.

Applicant Notice

Each application for Final Plat approval shall @mthe name and address of the
person who is to receive all notices pertaininthebapplication.

Planning Director’'s Review/Action

The Planning Director shall review the Final Patietermine if it complies with
the approved Preliminary Plat, the standards atkr8 and all other applicable
requirements of this Land Development Code. FitaisPshall be approved only
when the Planning Director determines that alheffollowing criteria have been
met:

(@) The Final Plat conforms substantially to the apptb¥reliminary Plat
and conforms to all other standards and requiresndatvfully
established under this Land Development Code;

(b) All required improvements shall be completed by &pplicant or his
agents and inspected and approved by appropridibc pofficials or
agencies or a financial or performance guarantsebean offered and
accepted in accordance with Sec. 8.16;

All required offers to dedicate, or to reserve fisiure dedication, shall be made
clear of all liens and encumbrances on the propany public improvements
thus dedicated; and

All required maintenance guarantees have been made.

If the Planning Director determines that the FiRkt conforms substantially to
the approved Preliminary Plat and all other statsland requirements lawfully
established under this Land Development Code, thanihg Director shall
approve the Final Plat.

If the Planning Director determines that the FiRkEt does not comply with the
approved Preliminary Plat or other applicable séads, the Planning Director
shall require that modifications be made to bring Einal Plat into compliance
with this Land Development Code. Upon completion afy required
modifications to the Final Plat, the Planning Dicecshall act to approve the
Final Plat.
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(8) Appeals
Any party aggrieved by a decision approving or degya plat may seek to have
the decision reviewed by filing an action in SupeiCourt seeking appropriate
declaratory or equitable relief. Such action mhesfiled within thirty days after
the written decision is rendered.

9) Notice of Decision

Within 10 days after a Final Plat decision is mdgethe Planning Director,
copies of the decision shall be sent to the apmpliead filed in the office of the
Planning Director, where it shall be available gablic inspection during regular
office hours.

(10) Effect of Approval; Recording

Within 90 days of the date of Final Plat approtag final plat shall be recorded
with the County Register of Deeds.

D. Official Acceptance of Dedications

D) The approval of a final plat shall not be deemedcdmstitute or affect an
acceptance by the city or the public of the dedcabf any street or other
ground shown upon the plat. Acceptance of suchcdédins within the City of
Hickory shall be only by resolution of the City Guuil. The City Council shall
consider such resolutions only when the City Engindetermines that all
required improvements have been properly instaltetiall applicable conditions
met.

(2) Pursuant to North Carolina General Statutes, the@uncil may, by resolution,
accept the dedication of all lands and facilities $treets, parks, public utilities
or other public purposes that have been approvatebZity Engineer for public
dedication. The City Council shall not accept tleglidation of such lands and
facilities until it determines, based upon recomdaion of the City Engineer,
that: (i) all lands and facilities have been propeledicated through recorded
plats, deeds, or deeds of easements; (ii) all landsfacilities meet all applicable
standards and have been inspected and approveldebgffected departments;
(iii) the subdivider has requested that the landd facilities be accepted as
public; (iv) the subdivider has provided a valuatiaf all lands and facilities to
be dedicated to the public; and (v) the subdivitkes (or shall provide) as-built
drawings for all required improvements.

E. Terms and Conditions of Acceptance

The acceptance of any lands and facilities thraegblution of the City Council
shall be subject to the following terms and coodis:

) The subdivider shall guarantee all materials anckmanship for a period of 18
months from the date of official acceptance byGlitg Council;

(2) The acceptance by the City Council shall not berpreted in any way to relieve
any developer, contractor, subcontractor, insuras@®pany, owner, or other
person of his individual or several obligations @ndny ordinance, policy, or
contract or to otherwise reduce or eliminate tightsg of the city, its agents and
employees against any other party connected witim @ny way related to the
development of the subdivision and facilities. Theceptance shall not be
interpreted as a waiver of any defense or immumitiat the city, its agencies or
employees may assert or be entitled to;
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Sec. 2.4

3)

(4)

All rights, privileges and warranties of whatsoeveature and kind, for
equipment, supplies, materials, goods, and serglell be assigned to the city
and any and all benefits derived there from simalie to the city, its agents, and
employees. The acceptance of the lands and fasil#tihall be conditioned upon
the owners covenanting and warranting that they lavefully seized and
possessed of all the lands and facilities dedictdetthe public; that they have
good and lawful authority to dedicate the sameh® public for the stated
purpose; that the lands and facilities are free eedr of any deed of trust,
mortgage, lien or assessments and that the dedidatotheir heirs, successors,
executors, administrators, and assigns, covenaatt tthey will warrant and
defend the dedication of such land and facilitigaimst any and all claims and
demands whatsoever;

Acceptance of dedication of lands and facilitiegllsinot obligate the city to

construct, install, maintain, repair, replace, egtamprove, build or operate any
public facilities or utilities which are not in etence as of the date of the
acceptance of the lands and facilities. Such aaoeptshall not obligate the city
to construct any main, line, pipe, lateral, or othetension or permit connection
to the city’s water, sanitary sewer, storm sewsdirmége or other public utilities

systems.

Special Uses

Special uses are those uses that require, bechtiseiroinherent nature, intensity, and externdas,
special care in the control of their location, siesign and methods of operation.

30

24.1

Application Filing

Special Use applications shall be submitted toRtaning Director on forms available in the
Planning Department. Incomplete applications shatl be fully evaluated until all necessary
items outlined on the application have been sulbohiis prescribed.

2.4.2

Public Hearing Notice

Newspaper, posted and mailed notice of the Plan@mmgmission’s hearing shall be provided in
accordance with Sec. 2.1.7. Written notice sHatl Be mailed to the applicant.

2.4.3

Staff Review/Report

The Planning Director shall review each proposeectp Use application in light of the Review
Criteria of Sec. 2.4.5. Based on the results od¢h@views, the Planning Director shall provide a
report on the proposed special use to the Plar@ammission.

24.4

Planning Commission Hearing and Decision

After receiving the Planning Director's recommenaiat the Planning Commission shall hold a
public hearing on the proposed Special Use. Fofigwthe public hearing (at the same or
subsequent meeting), the Planning Commission dh&# action to approve, approve with

modifications or deny the proposed Special Use. Flamning Commission’s decision shall be

based on the Review Criteria of Sec. 2.4.5. Ireotd approve any special use petition a majority
of the members of the Planning Commission must wofavor of the petition. For the purposes

of this section, vacant positions on the Commissiad members who are disqualified from

voting on a quasi-judicial matter shall not be ¢desed “members of the Commission” for

calculating the requisite majority.
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2.45 Review Criteria

Special Use applications may be approved by thenitlg Commission only if they find that all
of the following criteria have been met:

A. the proposed use is consistent with the Hickorghgice 2030 Comprehensive Plan and
the stated Purpose and Intent of this Land Devedmpr@ode

B. the proposed use complies with all applicable miows of this Land Development Code;

C. the proposed use is compatible with adjacent ustesins of scale, site design, operating

characteristics (hours of operation, traffic getiera lighting, noise, odor, dust, and
other external impacts);

D. any significant adverse impacts on neighboring erogs and/or the natural environment
resulting from the use will be mitigated or offset;

E. the proposed use will not cause substantial dinonun value of other property in the
neighborhood in which it is to be located;

F. public safety, transportation and utility facilgi@nd services will be available to serve
the subject property while maintaining sufficiergvéls of service for existing
development; and

G. adequate assurances of continuing maintenancebeaveprovided,
2.4.6  Conditions of Approval

The Planning Commission may impose such reasoraiditions, as it deems necessary (Sso
long as the conditions do conflict with existingtstor federal law) to address the impacts of the
proposed development on:

A. surrounding property;

the existing natural and man-made features ofitag s

C. off site and on site traffic flow;
D. public utilities; and
E. such other public services or goals of the Land &gk Transportation Plan that may be

negatively impacted by the proposed development.
2.4.7  Quasi-judicial Hearing

The public hearing in front of Planning Commisstorconsider the Special Use shall be a quasi-
judicial hearing and shall proceed as providedhenRlanning Commission’s Rules of Procedure.

2.4.8 Findings of Fact

The decision of the Planning Commission shall beoapanied by written findings of fact
specifying the reasons for the decision. The figdishall be based upon substantial evidence
contained in its proceedings.

2.4.9 Notice of Decision

Within 10 days after a final decision on a Spetiak is made by the Planning Commission,
copies of the decision shall be sent to the appii@and filed in the office of the Planning
Director, where it shall be available for publisjrection during regular office hours.
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2.4.10 Withdrawal of Application

An applicant may withdraw the application at amgdiby written notice to the Planning Director.
Any withdrawal of an application after the giving ine first public hearing notice shall be
considered a denial of the application.

2.4.11 Successive Applications

When the Planning Commission denies an applicatratme applicant withdraws an application
after the first public hearing notice has been ighield in the newspaper, the Planning
Commission shall not consider another applicat@rttie same or Special Use affecting the same
property or a portion of it until the expiration @fl-year period, extending from the date of denial
by the Planning Commission or withdrawal by thel@gpt.

When the Planning Commission denies an applicatios,applicant may not submit another

application for the same or similar Special Usegctihg the same property, unless the applicant
can demonstrate that either changes in the apicatgdinances or material changes in site
conditions or conditions near the property woulgmrt new findings of facts and conclusions

by the Planning Commission.

2.4.12 Appeals

A. Authority to Appeal Special Use

Final decisions of the Planning Commission on Sgddse matters may be appealed by
any person having standing to challenge the detesadefined in NCGS § 160A-393.

B. Authority to Hear Appeal

Appeals of Special Use Permit decisions shall kertao Superior Court. In order to
obtain judicial review of a final decision by thlEaRning Commission, the person seeking
review must file a petition in the Superior Courthin 30 days after the final written
decision has been filed in the Office of the PlagnDirector, or after a written copy
thereof is delivered to every aggrieved party whs filed a written request for such copy
with the Planning Commission Secretary or Chairraathe time of the hearing on the
matter, whichever comes later.

2.4.13 Final Plan Approval

The Planning Director shall review all final Spécidse plans for compliance with all
requirements of this Land Development Code, comatitiof approval and the Special Use plan
presented to the Planning Commission prior to isseaof a building permit or other
development permit. The Planning Director may nexja final Special Use plan to be reviewed
by the other departments if he finds that theretecénical issues that should be addressed by
other departments of the City.

2.4.14 Minor Changes and Modifications

The Planning Director is authorized to approve mictzanges in approved Special Use plans as
long as they are in harmony with action of the siea-making body. The Planning Director shall
not have the power to approve changes that cotestdumodification of the approval. A
modification shall require approval of the decismaking body having jurisdiction and shall be
handled as a new application. The Planning Direcloall use the following criteria in
determining whether a proposed action is a minangk or a modification:

A. Any change in location or any increase in the sizeumber of signs shall constitute a
modification.
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B. Any increase in intensity of use shall constitutmeadification. An increase in intensity
of use shall be considered to be an increase inlei$@or area greater than 300 square
feet, an increase in number of dwellings, or changbe type of dwelling or an increase
in outside land area devoted to sales, displageonstrations.

C. Any change in parking areas resulting in an in@earsreduction of 5% or more in the
number of spaces approved by the decision-makig bball constitute a modification.
In no case shall the Planning Director reduce tihémum number of spaces below the
minimum required by this Land Development Code.

D. Structural alterations significantly affecting thasic size, form, style, ornamentation and
the like of the building, as shown on the approy@dn, shall be considered a
modification.

E. Substantial change in the amount or location ofnoppace, recreation facilities or

landscape screens shall constitute a modification.
F. A change in use shall constitute a modification.

Substantial changes in pedestrian or vehicularsacoe circulation shall constitute a
modification.

The Planning Director shall, before making a deteation as to whether a proposed action is a
minor change or a modification, review the recofdhe proceedings on the original application
for the approval of the special use.

If the Planning Director determines that the prggbaction is a modification, they shall require
the applicant to file a request for approval of thedification, which shall be submitted to the
decision-making body that approved the originalligppon. The decision-making body may
approve or disapprove the application for appra¥al modification and, prior to its action, may
hold a public hearing thereon.

Sec. 2.5 Certificates of Appropriateness

251  Purpose and Intent

The City of Hickory’s historic districts and landrka are among the City’'s most valued and
important assets. Historic Districts Overlay Zanihelps to preserve these districts and
landmarks by regulating changes to buildings. hstoric district and for landmarks designated
by the City Council, certain exterior work must b@proved in advance by the Historic
Preservation Commission. Approval is in the fornradertificate of Appropriateness.

2.5.2  Applicability

A. From and after designation as an historic landnoardlistrict no exterior portion of any
building or other structure (including masonry salfences, light fixtures, steps and
pavement, or other appurtenant features) nor abgowend utility structure nor any type
of outdoor advertising sign shall be erected, efterestored, moved or demolished
within such district until after an application far Certificate of Appropriateness as to
exterior features has been submitted to and apg@rdose the Historic Preservation
Commission except as otherwise noted herein.

B. A Certificate of Appropriateness is to be issuedh®yHistoric Preservation Commission
prior to the issuance of a building permit for therposes of constructing, altering,
moving or demolishing structures. A Certificate Appropriateness may be issued
subject to reasonable conditions necessary to carryhe purposes of this section and
any applicable guidelines.
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C. A Certificate of Appropriateness shall be requiveldether or not a building permit is
required, and any building permit or such othemnpenot issued prior to the issuance of
a required Certificated of Appropriateness not eamformity with said certificated shall
be invalid.

D. The State of North Carolina, the City of Hickorydaother State political subdivisions
and agencies and all public utility companies shalrequired to obtain a Certificate of
Appropriateness prior to initiating any changes tive character of street paving,
sidewalks, trees, utility installations, lightingralls, fences, structures and buildings on
property, easements, or streets owned or franctogethe City of Hickory or public
utility companies.

2.5.3  Ordinary Maintenance Permitted

Nothing in this section shall be construed to pnévtbe ordinary maintenance or repair of any
exterior architectural feature in H-O districtsttdaes not involve a substantial change in design,
material, or outer appearance thereof, nor to mtetree construction, reconstruction, alteration,
restoration or demolition of any such feature wtttod Building Inspector or similar official shall
certify in writing to the Historic Preservation Comnssion is required by the need to protect the
public health and safety because of an unsafe mgettaus condition. Prior to beginning any
exterior work in a H-O district, a property owndra#f consult with the Planning Department to
determine if the work qualifies as ordinary mair@ece or repair or minor work or if it requires a
Certificate of Appropriateness.

2.5.4  Application Filing

Applications for Certificates of Appropriatenesaistbe submitted to the Planning Director on
forms available in the Planning Department.

255  Staff Review/Report

The Planning Director shall review each proposedifiate of Appropriateness in light of the

Review Criteria of Sec. 2.5.8 and, if deemed nengsddistribute the application to other

agencies and reviewers. Based on the results sétfeviews, the Planning Director shall provide
a report on the Certificate of Appropriatenesshte Historic Preservation Commission. Upon
completion of the staff review, the Planning Dimcinay determine that such work is ordinary
maintenance and repair work or minor work as deffinehe Historic Preservation Commission’s
Design Review Guidelines. In such cases the Plgnbimector may issue the Certificate of
Appropriateness without further consideration @& Historic Preservation Commission, provided
that no application may be denied without formdicecof the commission. Should the Planning
Director find that the work constitutes major woids defined by the Historic Preservation
Commission’s Design Review Guidelines the procesibedow shall be followed.

2.5.6 Public Notice

Prior to taking action on a Major Certificate of gxppriateness for major work, the Historic

Preservation Commission shall hold a public headnghe application. Newspaper, posted and
mailed notice of the hearing shall be provided dncadance with Sec. 2.1.7. Written notice of
the hearing shall also be mailed to the applicant.

2.5.7 Historic Preservation Commission’s Decision

A. Applications for Certificates of Appropriatenessalbhbe considered by the Historic
Preservation Commission at its next regular meepnayvided a complete application has
been filed by the established deadline. Otherwisesideration shall be deferred until the
following meeting.
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B. The Historic Preservation Commission shall revieache proposed Certificate of
Appropriateness in light of the Review CriteriaSgc. 2.5.8 and take action to approve,
approve with modifications or deny the proposedifieate of Appropriateness.

C. Prior to taking final action on an application, tHistoric Preservation Commission shall
make written findings of fact, based on the Rewvigniteria of Sec. 2.5.8 , indicating the
extent to which the application is or is not conigatwith the historic aspects of the
district in which it is located and any applicablédelines.

D. The Historic Preservation Commission shall causbet@ntered into the minutes of its
meeting the reasons for its actions.

E. If the Historic Preservation Commission fails t&ddfinal action upon any application
within 90 days after the complete application ibmitted to the Planning Director, the
application shall be deemed to be approved witlouditions. This time limit can be
extended by mutual agreement between the appliaadtthe Historic Preservation
Commission.

2.5.8 Review Criteria

A. It is the intention of these regulations to ensumspfar as possible, that buildings or
structures in H-O districts shall be in harmonyhagther buildings or structures located
therein. However, it is not the intention of thesgulations to require the reconstruction
or restoration of individual or original buildings prohibit the demolition or removal of
them or to impose architectural styles from paléichistoric periods. In considering new
construction, the Historic Preservation Commissimy encourage contemporary design
that is harmonious with the character of the disti landmark.

B. In granting a Certificate of Appropriateness, thetétic Preservation Commission shall
take into account the historic or architecturalndigance of the structure under
consideration and the exterior form and appearasfcany proposed additions or
modifications to that structure or property, asIwad the effect of such change or
additions upon other structures or properties énvibinity.

C. The Historic Preservation Commission shall makeetuirement except to prevent work
that is incongruous with the historic district antdmark.

D. Applicants for Certificates of Appropriateness $lainsult the Historic Preservation
Commission’s Design Review Guidelines and the Sagreof the Interior's Standards
for Rehabilitation and lllustrated Guidelines foelbilitating Historic Buildings. These
guidelines are used by the Historic Preservatiom@ssion to administer these
regulations and to answer frequently asked question

E. Exterior Form and Appearance

The Historic Preservation Commission shall basalésision on Historic Preservation
Commission’s Design Review Guidelines and the gatisted below.

D) Building height.

(2) Setback, lot coverage, yards, orientation and iposity of the building, and
spacing of buildings.

3) Materials, surface textures and patterns.
4) Architectural detailing.

(5) Roof shapes, forms, and materials.
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(6) Fenestration proportions, shapes, position anditotaand pattern
(7) General form and proportions of buildings and dtres

(8) Appurtenant features and fixtures including, but lmoited to, lighting, walls,
and fences.

2.5.9 Interior Arrangement Not Considered Without Permis®of Owner

The Historic Preservation Commission shall not aersinterior arrangement unless consent for
interior review has been given by the owner in cliemge with G.S. §160A-400.9(b). Said
consent of an owner for interior review shall bidure owners and/or successors in title,
provided written proof of the consent has beenndsxb in the office of the register of deeds of
the county in which the property is located anceetl according to the name of the owner of the
property in the grantee and grantor indices. Aanydmark designation shall specify the interior
features to be reviewed and the specific naturaghef Historic Preservation Commission’s
jurisdiction over the interior.

2.5.10 Delay in Demolition or Relocation of Buildings oité%

A. Except as provided in subsection 2.5.10(A), an iegfibn for a Certificate of
Appropriateness authorizing the demolition or ratan of a historic landmark or a
building, structure, or site within an H-O distrintay not be denied. However, the
effective date of such a certificate may be deldpeéc period of up to 365 days from the
date of approval. The maximum period of delay auted by this section shall be
reduced by the Historic Preservation Commissianfihds that the owner would suffer
extreme hardship or be permanently deprived dbeieficial use of or return from such
property by virtue of the delay. During such peridthe Historic Preservation
Commission or its agent shall negotiate with thenemand with any other parties in an
effort to find a means of preserving the buildirggructure, or site. If the Historic
Preservation Commission finds that the buildingudture or site has no particular
significance or value toward maintaining the cheeaof the district, it shall waive all or
part of such period and authorize earlier demalito removal.

An application for a Certificate of Appropriateneasithorizing the demolition or

destruction of a building, site, or structure detieed by the State Historic Preservation
Officer as having statewide significance as defimetthe criteria of the National Register
of Historic Places may be denied except where tistokc Preservation Commission
finds that the owner would suffer extreme hardshifbe permanently deprived of all
beneficial use or return by virtue of the denial.

B. If the Historic Preservation Commission has forgpnathted to recommend application of
the H-O zoning designation to a property or distdmd final designation has not been
made by the City Council, the demolition of anylbinig, structure or site located on the
property of the proposed H-O, historic district mag delayed by the Historic
Preservation Commission for a period of up to 18@sdor until the City Council takes
final action on the designation, whichever comest fi

2.5.11 Site Visits by Commission

As part of its review procedure, the Historic Preagon Commission may view the premises
and seek the advice of the State Historic Preservéiffice or such other expert advice as it may
deem necessary under the circumstances.
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2.5.12 Successive Applications

If the Historic Preservation Commission determitiest a Certificate of Appropriateness should
not be issued, a new application affecting the spraperty may be submitted only if substantial
change is made in plans for the proposed constrycteconstruction, alteration, restoration or
moving.

2.5.13 Appeals(TA 14-02)

Any aggrieved party may appeal the issuance oatlehia Major Certificated of Appropriateness
to the Board of Adjustment. In order to obtain esviof a final decision by the Historic
Preservation Commission, the person seeking rewnest submit a petition in the form of a
written request to the Planning Director and Cithere within 30 days of the final written
decision. Such appeals must include the reasoappeal is being sought. Appeals are in the
nature of certiorari, which means that the Boardajustment will review the decision for legal
errors, but no new evidence shall be taken. Ameapfrom the Board of Adjustment’s decision
in any such case shall be heard by the SuperiortCou

2.5.14 Lapse of Approva(TA 12-01)

All Certificates of Appropriateness shall expireesgyear from the date of issuance. The Historic
Preservation Commission may grant an extension pfta one year, provided that the
Commission finds that substantial progress has bege or that the recipient has encountered
unforeseen difficulties that have caused the delay.

2.5.15 CompliancgTA 12-01)

A. Compliance with the terms of the Certificate of Appuriateness shall be enforced by the
Planning Director. Failure to comply with a Cedifte of Appropriateness shall be a
violation of this Land Development Code and punighas provided in Article 13.

B. The discontinuance of work or the lack of progresgard achieving compliance with a
Certificate of Appropriateness for a period of gear shall be considered as a failure to
comply with a Certificate of Appropriateness. Nothi contained in this Land
Development Code shall prohibit, impair, or limit any way the power of the City of
Hickory to prevent the construction, reconstructialteration, restoration or removal of
buildings, structures, appurtenant fixtures, odoot signs in the historic (H-O) districts
in violation of the provisions of this Land Developnt Code. The enforcement of any
remedy provided herein shall not prevent the usearof other remedy or remedies
provided herein or in other ordinances or lawse(SeS. 160A-175 and 160A-389)

Sec. 2.6 Zoning Compliance Permits

2.6.1  Applicability

It shall be unlawful to begin the excavation, camsion, moving, alteration, or repair, except
ordinary repairs, for or any building or other sture, including an accessory structure, valued at
more than $25.00 or exceeding 100 square feeteim, antil the Planning Director has issued for
such work a zoning compliance permit. Also, it sthe unlawful to change the type of use of
land, or to change the type of use or type of oaoap of any building, including accessory
structure; or to extend any use or any lot on whiokre is a nonconforming use, until the
Planning Director has issued for such intended aisning compliance permit, including a
determination that the proposed use does, in gflegs, conform to the provisions of this Land
Development Code.
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2.6.2

Timing of Application

In all cases where a building permit is requirgahligation for a zoning compliance permit shall
be made coincidentally with the application foruwlding permit. In all other cases, application
shall be made before initiating any of the actigtthat trigger compliance with this section (See
“Applicability,” Sec. 2.6.1). Zoning compliance 1peits are required before work may begin on
any project previously approved through subdivigiat approval, the issuance of a special use
permit or conditional zoning district approval.

2.6.3

Application Filing

Zoning compliance permit applications shall be madevriting to the Planning Director on
forms provided for that purpose and available snffanning Department. The Planning Director
shall keep a record of all such applications am fil

26.4

Contents of Application

Every application for a zoning compliance permialsbhe accompanied by a written statement
and plans or plats, drawn to scale, showing thiovidhg in sufficient detail to enable the

Planning Director to ascertain whether the proposedk or use is in conformance with the

provisions of this Land Development Code:

A.

2.6.5

the actual shape, location, and dimensions of ekeifl the lot is not a lot of record,
sufficient data to locate the lot on the ground;

the shape, size and location of all buildings dreotstructures to be erected, altered or
moved and of any other buildings, or other striegalready on the lot;

the existing and intended use of the lot and aftallctures upon it; and

such other information concerning the lot, adjojniots, or other matters as may be
essential for determining whether the provisionshe$ Land Development Code are
being observed including, but not limited to, pagkilandscaping, screening, buffering,
signage, flood hazards, and floor areas.

Planning Director’'s Review and Action

If the proposed activity is in conformity with thgrovisions of this Land Development
Code, the Planning Director shall issue a zoningal@nce permit, provided that all of
the following conditions shall apply:

D) issuance of a zoning compliance permit shall icase be construed as waiving
any provisions of this Land Development Code;

(2) the Planning Director shall not grant any excegitinthe actual meaning of any
clause, standards, or regulation contained inltarel Development Code to any
person making application to excavate, constructyenalter or use buildings,
structures or land,;

3) the Planning Director shall not make any changeshi® Land Development
Code or vary the terms of this Land DevelopmenteZod

4) the Planning Director shall issue a permit whenithgosed conditions of this
Land Development Code are complied with by the iappt regardless of
whether the use of the permit would violate cortracor other arrangements
(including, but not by way of limitation, restrieé covenants) among private
parties.
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(5) The zoning compliance permit shall include a deteation that plans,
specifications and the intended use of such streicnd land do, in all respects,
conform to the provisions of this Land Developm€wote. Prior to the issuance

of a Zoning Compliance Permit, the Planning Directball consult with all
applicable departments.

B. If the proposed activity is not in conformity witthe provisions of this Land
Development Code, the Planning Director shall ssti¢ a zoning compliance permit. If
an application for a zoning compliance permit sagiproved, the Planning Director shall
state in writing the cause of such disapproval@modide written notice to the applicant.

2.6.6 Lapse of Approval

Once a zoning compliance permit is issued, allvdigs pursuant to such permit shall be
commenced within 12 months. If the proposed exdawatonstruction, moving, alteration or use
of land, as set forth in an application for a zgntompliance permit is not commenced within 12

months and diligently pursued to completion, theizg compliance permit shall lapse and be of
no further force and effect.

Sec. 2.7 Zoning Compliance Certificates

No building, structure or zoning lot for which aniiog compliance permit has been issued shall
be used or occupied until the Planning Director, la&er final inspection, issued a certificate of
zoning compliance indicating compliance has beedemaith all the provisions of this Land
Development Code. The issuance of a certificateoofng compliance shall in no case have the
effect of nor be construed as waiving the provisiofithis Land Development Code.

Sec. 2.8 Variances

2.8.1  Applicability

This section sets out the procedure for gaining@am of variances from the zoning-related
standards of this Land Development Code. Variaacesntended to address practical difficulties
or unnecessary hardships resulting from strict iepfbn of zoning standards. The variance
procedures of this section shall not be used tonpea use in a zoning district that is not
otherwise allowed in that district, nor shall theqedures of this section be used to vary or waive
the subdivision standards of this Land Developn@ode.

2.8.2  Application Filing

Applications for zoning variances shall be subrditte the Planning Director on forms available
in the Planning Department.

2.8.3  Public Hearing Notice

Newspaper, posted and mailed notice of the Boarddpfistment hearing shall be provided in
accordance with Sec. 2.1.7. Written notice ofttearing shall also be mailed to the applicant.

2.8.4  Board of Adjustment’s Review and Decision

The Board of Adjustment shall hold at least onelipuiearing on the proposed zoning variance.
Following the hearing (at the same or subsequemrting, the Board of Adjustment shall take
action to approve, approve with modifications omyleghe proposed zoning variance. An
affirmative vote of a least 4/5 of the total mengbdgp of the Board of Adjustment shall be
required to approve any zoning variance. Forpingoses of this section, vacant positions on
the board and members who are disqualified frormgathall not be considered “members of the
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board” for the calculation of requisite supermdjoii there are no qualified alternates to take the
place of such members.

2.8.5  Approval Criteria(TA 14-01)

Zoning variances may be approved only when the @oBAdjustment finds substantial evidence
in the official record and the application to sug@dl the following findings:

A. unnecessary hardship would result from the tsgplication of this Land Development
Code. It shall not be necessary to demonstrate ithéhe absence of the variance, no
reasonable use can be made of the property;

B. the hardship results from conditions that areupar to the property, such as location,
size, or topography. Hardships resulting from peat circumstances, as well as
hardships resulting from conditions that are comnwithe area or the general public,
may not be the basis for granting a variance;

C. the hardship did not result from actions takgnthe applicant or the property owner.
The act of purchasing property with knowledge thietumstances exist that may justify
the granting of a variance shall not be regardeal sedf-created hardship; and

D. the requested variance is consistent with thdt,spurpose and intent of the Land
Development Code, such that public safety is seluaed substantial justice is achieved.

2.8.6 Conditions

40

Appropriate conditions may be imposed on any vaearprovided that the conditions are
reasonably related to the variance.

2.8.7 Quasi-judicial Hearing

The Board of Adjustment’s public hearing to consitlee application shall be a quasi-judicial
hearing and shall be conducted as provided in ldr@nihg Commission’s Rules of Procedure.

2.8.8  Findings of Fact

All decisions on zoning variances shall be suppbbig an affirmative finding of fact on each of
the approval criteria of Sec. 2.8.5. Each suchifigdhall be supported by substantial evidence in
the record of proceedings.

2.8.9  Notice of Decisior(TA 14-01)

Within 30 days after a final zoning variance demisis made by Board of Adjustment, copies of
the written decision shall be sent to the applicart filed in the office of the Planning Director,
where it shall be available for public inspectiamidg regular office hours.

2.8.10 Appeals

Any person aggrieved by a zoning variance decisfahe Board of Adjustment, may appeal the
decision to the Superior Court of the county whiee property is located. Such an appeal must
be filed within 30 days of the filing by the Seamst of the Board of Adjustment of the decision
in the office of the Planning Director or the deliy of a copy of the decision to every aggrieved
party who has filed a written request for such coth the Secretary or Chairman of the Board
of Adjustment at the time of the hearing of thelaace request, whichever is later.
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Sec. 2.9 Written Interpretations

2.9.1  Application Filing

Applications for written interpretations of this é Development Code shall be submitted to the
Planning Director on forms available in the Plagnbepartment.

2.9.2  Planning Director’'s Review and Decision

Within 30 days of receipt of a complete application a written interpretation, the Planning
Director shall: (1) review and evaluate the appigrain light of this Land Development Code,
the Hickory by Choice 2030 Comprehensive Plan andaher relevant documents; (2) consult
with other staff, including the City Attorney, asagssary; and (3) render a written interpretation.

2.9.3 Form

The interpretation shall be provided to the appliga writing and shall be filed in the official
record of interpretations.

2.9.4  Official Record of Interpretations

An official record of interpretations shall be ket file in the office of the Planning Department.
The record of interpretations shall be availabledablic inspection in the Planning Department
during normal business hours.

295 Appeals

Appeals of written interpretations of the PlanniBirector may be taken to the Board of
Adjustment in accordance with procedures of Set0.2lf the appeal results in a change of
interpretation, the new interpretation shall bediln the official record of interpretations.

Sec. 2.10 Appeals of Administrative Decisions

2.10.1 Authority and Applicability

The Board of Adjustment shall be authorized to teeat decide appeals where it is alleged there
is an error in any order, requirement, decisiodeiermination made by an administrative official
in the administration or enforcement of the prawisi of this Land Development Code.

2.10.2 Application Filing(TA 14-01)

Appeals of administrative decisions in the formaofvritten request shall be submitted to the
Planning Director and City Clerk. Appeals must uag the reason the appeal is being sought.
Appeals of administrative decisions shall be filadithin 30 days of the date that the
administrative official’s decision is given to thpplicant.

2.10.3 Effect of Filing(TA 14-01)

The filing of a complete application for appealystall proceedings in furtherance of the action
appealed, unless the official whose decision isndpeappealed certifies to the Board of
Adjustment, after the appeal is filed, that, beeaokfacts stated in the certification, (a) that a
stay would cause immediate peril to life or propest (b) that the situation appealed from is
transitory in nature, and therefore, an appeal waeriously interfere with enforcement of this
Land Development Code. In each instance, the affishose decision is being appealed shall
place in the certificate facts to support the cosicn. In such case, proceedings shall not be
stayed other than by a restraining order, or bypwtcof record on application, on notice to the
officer from whom the appeal is take and on dueseahown. Should enforcement action not be
stayed, the appellant may file a request for areditpd hearing with the Board of Adjustment
per NCGS 8160A-388(b1)(6).
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2.10.4 Record of Administrative DecisiofTA 14-01)

The official whose decision is being appealed ginatismit to the Board of Adjustment all papers
constituting the record upon which the action afgebss taken. The official shall also provide
copies of the record to the appellant and to theew(g) of the property that is subject of the
appeal if the appellant is not the owner.

2.10.5 Public Hearing Notic¢14-01)

Newspaper, mail, and posted notice of the Boarddjfistment’'s hearing shall be provided in
accordance with Sec 2.1.7. Written notice ofttbaring shall be mailed to the applicant.

2.10.6 Board of Adjustment Review and Decisifim 14-01)

A. The Board of Adjustment shall hold a public hearorgthe appeal and, following the
close of the public hearing, take final action lobse the procedures and requirements of

this section.
B. The zoning official who made the final determinatghall be a witness at the hearing.
C. In exercising the appeal power, the Board of Adjsit shall have all the powers of the

official from whom the appeal is taken, and the loaf Adjustment may reverse or
affirm wholly or partly or may modify the decisitreing appealed.

D. If the Board of Adjustment determines that it ise®sary to obtain additional evidence in
order to resolve the matter, it shall remand thpeapto the official from whom the
appeal is taken, with directions to obtain sucllence and to reconsider the decision in
light of such evidence.

E. An affirmative vote of a majority of the total memship of the Board of Adjustment,
excluding vacant seats and disqualified membegdl b required to reverse, in whole or
in part, any order, requirement, decision, or deteation of any administrative official.
Notwithstanding the foregoing and in accordancéhvatS. § 63-33(c), the concurring
vote of a majority of the members of the Board afjustment shall be sufficient to
reverse any order, requirement, decision, or deteton of any administrative official
pertaining to the requirements of Sec. 4.6, “Aitgverlay District.”

2.10.7 Approval Criteria; Findings of Fact

The Board of Adjustment may reverse an order, requent, decision, or determination of any
administrative official only when the Board of Adjment finds substantial, factual evidence in
the official record of the application that the adistrative official erred. The decision of the
Board of Adjustment shall be shall be supporteavitten findings of fact.

2.10.8 Notice of Decisior(TA 14-01)

Within thirty (30) days after a final decision on administrative appeal is made by the Board of
Adjustment, copies of the written decision shallskat to the applicant and filed in the office of
the Planning Director, where it shall be availafde public inspection during regular office
hours.

2.10.9 Appeals

Any person who is directly affected by a decisidrithe Board of Adjustment may appeal the
decision to the Superior Court of the county wheeeproperty is located. An appeal to Superior
Court must be filed within 30 days of the filing bye Secretary of the Board of Adjustment of
the decision in the office of the Planning Directwrthe delivery of a copy of the decision to
every aggrieved party who has filed a written resjuer such copy with the Secretary or
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Chairman of the Board of Adjustment at the timehaf hearing of the appeal request, whichever

is later.

Sec. 2.11

Review and Decision Making Bodies

2111
A.

2.11.2

2.11.3

City Council

Powers and Duties

The City Council shall have the following powersdamnluties under this Land
Development Code.

D) Land Development Code Text and Zoning Map Amendment

The City Council shall review applications for arderents to the text or zoning
map of this Land Development Code and make a aecisi accordance with
Sec. 2.2.

Conflicts of Interest

A City Council member shall not vote on any zoningp or text amendment where the
outcome of the matter being considered is reaspriiglly to have direct, substantial,
and readily identifiable financial impact on themizer.

Planning Commission

Powers and Duties

The Planning Commission shall have the followingvers and duties under this Land
Development Code:

D) Land Development Code Text and Zoning Map Amendment

The Planning Commission shall review applicatiomsdmendments to the text
zoning map of this Land Development Code and makemmendations on such
amendments to the City Council in accordance wéb. 3.2.

(2) Special Use Permits

The Planning Commission shall review and take fawlon on all Special Use
Permits in accordance with Sec. 2.4.

Appeals of Planning Commission

Recommendations of the Planning Commission regardirt and map amendments are
not appealable. Special use permit decisions reagppealed to the Superior Court by
filing a petition for review in the nature of centari within 30 days of the filing of a
written decision in the office of the Planning Qiter or the delivery of a copy of the
decision to every aggrieved party who has filedréten request for such copy with the
Secretary or Chairman of the board at the timenhefhtearing of the special use permit
request.

Board of Adjustment

Composition

The Hickory Board of Adjustment shall be composédhe members of the Planning

Commission. The City Council may appoint alteveatmembers to serve on the Board
of Adjustment in the absence or temporary disgigaliion of any regular member.

Alternate members shall be appointed for the samma,tat the same time, and in the
same manner as regular members. Each alternatbenewhile attending a meeting of
the board and serving on behalf of any regular negmghall have and may exercise all
the powers and duties of a regular member.
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B. Administration

(1)

(2)

3)

(4)

()

(6)

(7)

(8)

(9)

(10)

(11)

The Board of Adjustment shall adopt rules of praczed and regulations for the
conduct of its affairs.

All meetings of the Board of Adjustment shall beeopo the public.

The Board of Adjustment shall keep a record ofrieetings, including the vote
of each member on every question, a complete suynrafrthe evidence
submitted to it, documents submitted to it andéltial actions.

Pursuant to G.S. 8160A-388(g), the Board of Adj@sttmmay subpoena
witnesses and compel the production of evidence.

The Chair of the Board of Adjustment rulas request for, and objections to
subpoenas. Appeals to subpoenas shall go to thddard (NCGS 8§160A-
388(0).

The zoning official shall provide copies of @cuments and exhibits related to a
determination that is being appealed to the Bo&rddjustment, the appellant,
and the land owner.

In the event of an appeal the appellant mayest an expedited hearing if the
appellant’s request for a stay of enforcement igatk

The zoning official making the final determiioa that is being appealed must
appear at the hearing as a witness.

The Board of Adjustment shall continue anyrhrgpif issues are presented that
were not included in the notice of appeal and imiatedconsideration would
unduly prejudice a party or the City of Hickory.

When hearing an appeal to a decision of tistoHc Preservation Commission,
pursuant to G.S. § 160A-400.9(e), or any other alpipethe nature of certiorari,
the hearing shall be based on the record and thgesof review shall be as
provided in G.S. § 160A-393(k).

The Board of Adjustment shall determine cstee facts and make its decision
within a reasonable time. Every quasi-judicial iden shall be based upon,
competent, material, and substantial evidenceeémnrgéicord. Each quasi-judicial
decision shall be reduced to writing and reflea Board's determination of
contested facts and their application to the apple standards. The written
decision shall be signed by the chair, or othey @gulthorized member of the
Board. A quasi-judicial decision is effective upfilmg the written decision with
the Clerk to the Board, or the Planning Direct®he decision of the Board shall
be delivered by personal delivery, electronic mailby first class mail to the
applicant, property owner, and to any other pemsbno has submitted a written
requires for a copy, prior to the date the decisiecomes effective. The person
required to provide the notice shall certify thedger notice has been made.

C. Quorum and Vote Requird@A 14-01)

(1)

44

A guorum of the Board of Adjustment, necessargdnduct any business of the
Board of Adjustment, shall consist of a simple mi&jo
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(2) The concurring vote of 4/5 of the full membepsbf the Board of Adjustment,
excluding vacant seats and disqualified membeia| be necessary in order to
grant a variance.

3) An affirmative vote of a majority of the totahembership of the Board of
Adjustment, excluding vacant seats and disqualifieainbers, shall be required
to reverse, in whole or in part, any order, requiat, decision, or determination
of any administrative official.

For the purposes of this subsection, vacant positan the board and members who are
disqualified from voting on a quasi-judicial mattdrall not be considered “members of
the board” for calculation of requisite super-majoif there are no qualified alternates

available to the place of such members.

D. Powers and Duties

The Board of Adjustment shall have the followingmgos and duties under this Land
Development Code.

D Zoning Variances

The Board of Adjustment shall be responsible foriewing and taking final
action on Zoning Variance requests in accordantie 8ec. 2.8.

2) Appeals of Administrative Decisions

The Board of Adjustment shall hear and decide dppehere it is alleged there
is an error in any order, requirement, decisiondetermination made by an
administrative official in the administration orfercement of the provisions of
this Land Development Code. (See Sec. 2.10).

3) Appeals of Certificates of Appropriateness Decision

The Board of Adjustment shall hear and decide dppeh Certificates of
Appropriateness by staff and the Historic PresewmatCommission. Such
appeals shall be heard in the nature of certiorari.

4) Request for Waiver of Requirements

The Board of Adjustment shall consider requestsmaivers of requirements in
accordance with Secs. 4.4.8 and 4.4.9.

E. Appeals of Board of Adjustment Actions

Every decision of the Board of Adjustment shalldodject to review at the instance of
any aggrieved party by the Superior Court by filmgetition for review in the nature of
certiorari within 30 days of the filing of a weth decision in the office of the Planning
Director or the delivery of a copy of the decistorevery aggrieved party who has filed a
written request for such copy with the Secretargbairman of the board at the time of
the hearing on the matter.

F. Conflicts on Quasi-Judicial Matters

A member of the Board of Adjustment shall not mdptite in or vote on any quasi-
judicial matter in a manner that would violate afézl persons’ constitutional rights to an
impartial decision maker. Impermissible conflictelude, but are not limited to, a
member having a fixed opinion prior to hearing thatter that is not susceptible to
change, undisclosed ex parte communications, ae cfamilial, business, or other
associational relationship with an affected persama close financial interest in the
outcome of the matter. If an objection is raisedatmember’s participation and that
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2114

member does not recuse himself or herself, theiréngamembers shall by majority vote
rule on the objection.

Historic Preservation Commission

Powers and Duties

The Historic Preservation Commission, as estaldisheChapter 6, Article VI of the
Hickory City Code, shall have the following poweasd duties under this Land
Development Code:

(1)

(2)

3)

(4)

()

Certificates of Appropriateness

The Historic Preservation Commission shall reviewd take final action on such
applications in accordance with Sec. 2.5.

Historic District and Landmark Designation

The Historic Preservation Commission shall revied enake a recommendation
to the City Council on all proposed Historic Distd and Landmarks as
described in Sec. 4.4.

Authentic Restoration or Reconstruction

As described in Sec. 4.4.8, the Historic PresammatCommission may
recommend that the Board of Adjustment grant a eraief dimensional
requirements of this Land Development Code for eivity that constitutes an
authentic restoration or reconstruction.

Parking Waiver

As described in Sec. 4.4.9, upon a finding that ribeber of parking spaces
required by this Land Development Code would renderbuilding incongruous
with the special character of the historic distrart landmark, the Historic

Preservation Commission may recommend that thedBoBAdjustment waive

or reduce the required number of parking spaces.

Special Use Permit Applications

When a Special Use Permit application affects geny that is located within
an H-O district, the Historic Preservation Comnussshall review and comment
on the proposed application within 30 days of #eeipt of said application.

Conflicts of Interest

(1)

Quasi-Judicial Decisions

A member of the Historic Preservation Commissioallshot participate in or
vote on any Certificate of Appropriateness or ratjfier a waiver requirements
pursuant to Secs. 4.4.8 and 4.4.9 in a mannenitatd violate affected persons’
constitutional rights to an impartial decision makelmpermissible conflicts
include, but are not limited to, a member havirfixed opinion prior to hearing
the matter that is not susceptible to change, clutied ex parte
communications, a close familial, business, or o#msociational relationship
with an affected person, or a close financial géin the outcome of the matter.
If an objection is raised to a member’s participatand that member does not
recuse himself or herself, the remaining membeadl bly majority vote rule on
the objection.
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(2) Other Matters

A members of the Historic Preservation Commissiuallsnot vote on any other
matters where the outcome of the matter being densil is reasonably likely to
have direct, substantial, and readily identifiditancial impact on the member.
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Article 3 Base Zoning Districts

Sec. 3.1 Residential Zoning Districts

3.1.1  The following residential zoning districts are Harestablished:
Full Name Short Name/Map Symbol
Low Density Residential R-1
Medium Density Residential — 2 R-2
Medium Density Residential — 3 R-3
High Density Residential — 4 R-4

3.1.2  Characteristics of Residential Zones

A. The Low Density Residential (R-1) district implent®ithe “Low Density Residential”
policies of the Hickory by Choice 2030 CompreheadRlan. The R-1 zoning district is
the lowest density residential district in the GatfyHickory. It is intended for large lot
single-family, including manufactured housing. allows a maximum density of 2
dwelling units per acre. Public infrastructure, whavailable, is required to serve this
type of development. Characteristics of thesesairgadude the following:

) Large lot suburban single-family subdivisions,
(2) Conservation subdivisions, and
3) Automobile oriented.

B. The Medium Density Residential (R-2) district implents the “Medium Density
Residential” policies of the Hickory by Choice 208®mprehensive Plan. The R-2
zoning district is composed of predominately siFfigimily detached development. It
allows a maximum density of 4 dwelling units pereacPublic infrastructure is required
to serve this type of development. Characteristicbese areas include the following:

(2) Suburban single-family subdivisions,
(2) Conservation subdivisions,

3 Larger homes and lots, and

(4) Automobile oriented.

C. The Medium Density Residential (R-3) district implents the “Medium Density
Residential” policies of the Hickory by Choice 208bmprehensive Plan. The R-3
zoning district is composed of single-family resitlal development (attached and
detached) and two-family residences, and small escalulti-family residential
developments. It allows a maximum density of 8 diwglunits per acre. The R-3 zone
acts as a transition zone between lower densitideesal development and non-
residential development. These areas are locatedtl¢ adjacent or within commercial
service areas but not further than ¥4 mile from eéhaseas. Public infrastructure is
required to serve this type of development. Chardstics of these areas include the
following:

D Small lot single and two family development,
(2) Small scale multi-family development,
3 Increased transportation options (pedestrian, l¢ynd transit), and
(4) Increased access to commercial/ service and cLéindacivic areas.
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D. The High Density Residential (R-4) district implemte the “High Density Residential”
policies of the Hickory by Choice 2030 Compreheadian. The R-4 zone is the highest
density residential zoning district. It is primlgrcomposed of multi-family residential
development, as well as small lot single-family elepment. The R-4 district also
provides areas for manufactured housing. It alleawsaximum density of 20 dwelling
units per acre. These areas are located diredjcent or within commercial service
areas but not further than % mile from these ardgblic infrastructure is required to
serve this type of development. Characteristighese areas include the following:

D) Larger scale multi-family development,
(2) Small lot single-family residential, and
3) Opportunities for the replacement of existing matiired home stock.

E. Design Standards for Nonresidential Buildings

Nonresidential buildings in the R-1, R-2, R-3, & zoning districts shall be subject to
the design standards of Sec. 3.4.4(B-F).

Sec. 3.2 Non-Residential Zoning Districts
3.2.1  The following non-residential zoning districts &ereby established:

Full Name Short Name/Map Symbol
Neighborhood Center Commercial NC
Community Center Commercial CC-1
Commercial Corridor CC-2
Office and Institutional Ol
Central Business District C-1
General Business C-2
Regional Commercial C-3
Industrial IND

3.2.2 Characteristics and Intent of Commercial Zones

A. Neighborhood Center Commercial

The Neighborhood Center Commercial (NC) districipiements the “Neighborhood
Mixed Use” policies of the Hickory by Choice 203@r@prehensive Plan, and promotes
the most pedestrian oriented development of theresidential zones. A neighborhood
center will be approximately one-quarter mile idites. Generally, neighborhood centers
are located at intersections of major thoroughfaas further identified in the Hickory
by Choice 2030 Comprehensive Plan. Neighborhoadece are intended to provide
neighborhood scaled services. Additional standasly to ensure pedestrian scaled
development.

B. Community Center Commercial

The Community Center Commercial (CC-1) district lempents the “Community
Commercial” policies of the Hickory by Choice 2080mprehensive Plan, and promotes
a pedestrian oriented development while accommuoglatie automobile, and transit.
Generally, community centers serve a larger maheaet neighborhood centers providing
opportunities for “big-box or “superstore” anchors.
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Commercial Corridor

The Commercial Corridor (CC-2) district is intendta implement the “Commercial
Corridor” policies of the Hickory by Choice 2030 @prehensive Plan. Generally,
properties having frontage and located along NC &Rd Springs Road will be
designated CC-2. Commercial development in thsgidt is intended to be automobile
focused, while providing adequate pedestrian accoaation.

Office and Institutional District

The Office and Institutional (Ol) district implentsnthe “Public/Institutional”, “Mixed
Use Neighborhood Center”, “Community Center Comnag¢tcand “General Business”
policies of the Hickory by Choice 2030 Compreheadilan. The Ol district is intended
to provide locations for the development of ingiins of higher learning and medical
hospitals within “Public/Institutional” areas, adentified with the Hickory by Choice
Comprehensive Plan. The Ol district is also inezhtb provide for transitional land-uses
between residential and commercial uses. Ol distgproviding transitional areas are
generally characterized as smaller sites allowimgsiall-scale offices.

Central Business District

The Central Business District (C-1) implements ‘tBentral Business District” policies
of the Hickory by Choice 2030 Comprehensive Pl&he C-1 is intended to preserve and
enhance downtown Hickory’s role as a commerciahricial, cultural and governmental
center. In recognition of the downtown area’s histobuilding pattern and the
community’s planning goals, the C-1 district iseimled to be a physically predictable,
pedestrian oriented environment. The standardsahaly in the district are intended to
create and maintain an appealing environment fopleewho work and live downtown,
as well as those who come to the area for goodgces, entertainment or leisure.

General Business District

The General Business (C-2) district implements“tBeneral Business” policies of the
Hickory by Choice 2030 Comprehensive Plan. The dis¥ict is intended to establish
suitable development standards for the provisiorgarfvenience goods, shopper goods
and services at locations along major transportatotes that serve both local and pass-
through traffic.

Regional Commercial District

The Regional Commercial (C-3) district implemeitts tRegional Commercial” policies
of the Hickory by Choice 2030 Comprehensive Plarhe C-3 district is intended to
provide a full range of retail and service busindss serves both local and regional
markets. Generally, regional business is focused4dn U.S. 70, and U.S. 321 because it
provides convenient access for city residents ab age people in the surrounding
counties. These areas also minimize opportunfaedand use conflicts with single
family development.

Industrial

The Industrial (IND) district implements the “Indual” policies of the Hickory by
Choice 2030 Comprehensive Plan. The IND Distedhiended to provide locations for
the development of land uses generally devoted &mufacturing, processing and
assembly, warehousing, distribution and servicimdemrises and office activities
controlled by performance standards to limit thiee@fof such uses on uses within the
district and on adjacent districts.
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Sec. 3.3 Neighborhood Center (NC) and Community Center (CC-1Zones

3.3.1  Architectural Compatibility Design Standards

The following design guidelines shall apply to @velopment within the NC and CC-1 zoning
districts.

A. Buildings along Street
At least some portion of the development site dbutes to activity along the sidewalk.
B. Guidelines

(2) Vehicle service areas may be located in the frohtsuildings provided they are
screened from view from all adjacent rights of W@y 11-01)

(2) Buildings placed along the sidewalk shall have wimgl and doors facing the
street consistent with Facade Transparency (Se8.8)3.and incorporate
architectural features consistent with Ground Lebeltails (Sec. 3.3.2) and
Treatment of Blank Walls (Sec. 3.3.6).

nanndA0 o 0d
‘“
Jﬁ

Figure 3-1: Buildings Along Sidewalk
C. Architectural Style

Forms and finish materials of buildings, sighagasaline pump canopies and other
accessory structures shall be compatible with thbitectural character of the adjacent
area through compliance with the following standard

(2) Any side or rear of a building that is visible frahe public right-of-way shall be
as visually attractive as the front through theigle®f rooflines, architectural
detailing and landscaping features.

(2) Service, loading, and trash collection areas dielicreened by a combination of
decorative walls of masonry, wood, and plantings

3) Loading areas shall not face any residential distri
D. Roofs

(2) Parapets or other architectural elements shalldeel to conceal flat roofs and
rooftop equipment such as HVAC units from publiewi
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(2) Wireless communication equipment should be blenidéal the design of the
roof.

E. Materials and colors

D Predominant exterior building materials shall cenef, but not limited to, brick,
sandstone, stucco, and other native stone andifiex¢éured concrete masonry
units. Synthetic materials offering similar ap@eaes may also be utilized.
Smooth faced concrete block and corrugated metadlpare prohibitedTA 11-
01)

2) Facade colors shall be low reflectance, subtletrakar earth tone colors. The
use of high-intensity colors, metallic colors, Waor fluorescent colors is
prohibited.

3) Building trim and accent areas may feature briglet@ors, including primary
colors, but neon tubing shall not be an acceptédsdéure for building trim or
accent areas.

F. Customer Entrance
Retail establishments on a site shall have a gledefined, highly visible customer
entrance.

G. Other Improvements

Vending machines, ATMs and similar features shallrtegrated into the architecture of
the building and shall not encroach on pedestrialkways.

3.3.2 Ground Level Details

The intent of this section is to ensure buildingpldy visual interest and reinforce the pedestrian
character of the street.

A. Guidelines

D Facades of commercial and mixed-use buildings witNieighborhood and
Community Centers shall be designed to be pedesfriandly through the
inclusion of at least three of the following elerteen

(@) Kickplates for storefront windows

(b) Projecting sills

(© Pedestrian scaled signs

(d) Canopies

(e) Plinths

() Containers for seasonal plantings
3.3.3  Sidewalk Encroachments

The intent of this section is to ensure there iminimum unobstructed walking route along
sidewalks.

A. Guidelines

Temporary sidewalk encroachments are allowed witty Council approval. Café
seating, planters, ramps, and stairs, which aratéaocin the sidewalk shall be located to
provide a pathway that is compliant with the staddaf the Americans with Disabilities
Act (ADA) or a minimum of four (4) feet wide; whiefrer is greate(TA 11-01)
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3.34 Curb Cut Limitations

The intent of this section is to provide safe caneet vehicular access without compromising
pedestrian safety.

A. Guidelines

D Curb cuts for non-residential uses shall not ex@&etket in width for combined
entry/exits. (TA 11-01)

Figure 3-2: Sidewalk Setback from Driveway with Cotinuous Sidewalk Pattern
2) Sidewalk patterns shall carry across driveway.
3) Adjacent development should share driveways tgtbatest extent possible.

4) Vehicular access shall be located to avoid dirgctiraffic through abutting
residential zone.

3.3.5  Screening and Noise Control of Service Areas
The intent of this section is to reduce the impdtervice, loading and trash storage areas.
A. Guidelines

D All service, loading, and trash collection areast @re visible from public rights-
of-way, pedestrian pathways, or residential zonkall she screened by a
combination of decorative walls of masonry, woatdj @lantings.

2) Loading and service areas shall be fully screeneah fview from residentially
zoned property(TA 11-01)

3.3.6 Treatment of Blank Walls

The intent of this section is to ensure buildingsnibt display blank walls to adjacent street or
residential areas.

A. Guidelines

Walls or portions of walls where windows are nobwyided shall have architectural
treatment wherever that face is adjacent to atstreesidential zoning district. At least
four of the following shall be used in these wa{lBA 11-01)

D Concrete or masonry plinth at the base of the wall,

City of Hickory Land Development Code (December 2(15) 53



54

(2)
3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)

Figure -3: Treatment of Blan Walls

Transition lines of different texture or color,
Projecting cornices,

Decorative tile work,

Projecting canopy,

Trellis containing plantings,

Opaque or translucent glass,

Artwork,

Vertical articulation,

Lighting fixtures, or

Other architectural element as approved that niettst above.

3.3.7 Prominent Entrances

The intent of this section is to ensure buildingr@mces are easily identifiable and clearly visible
from streets and sidewalks

A. Guidelines

(1)

The principal entry to a building should be marksgdornamentation around the
door and at least one of the following:

(@) Recessed entrance of at least 3 feet,
(b) Protruding entrance of at least 3 feet,
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(© Canopy extending at least 5 feet,
(d) Portico extending at least 5 feet, or
(e) Overhang extending at least 5 feet.

3.3.8  Facade Transparency

The intent of this section is to provide visual geation between the activities inside and outside
the building.

A. Guidelines

D For all nonresidential redevelopment a minimum B%6lof any ground floor
facade that is visible from and fronting on abujtstreets shall be comprised of
windows with clear glass allowing views into théeimor.

(2) For all new non-residential development a minimun3@ of any ground floor
facade that is visible from and fronting on abujtstreets shall be comprised of
windows with clear glass allowing views into theeior. Display windows or
translucent glass may be used to meet half thisnergent.

3.3.9  Building Standards for Large Buildings

The following additional standards apply to allgderand multiple tenant buildings containing
more than 25,000 square feet of gross floor area.

A. Facades and Exterior Walls

(2) Facades greater than 100 feet in length, measur@bhtally, shall incorporate
wall plane projections or recesses having a deptht deast 3 percent of the
length of the facade and extending at least 20epéf the length of the facade.
No uninterrupted length of any facade shall exce@ifeet (horizontal).

(2) Ground floor facades that face public streets slhale arcades, display
windows, entry areas, awnings or other such feataleng no less than 30% of

their horizontal length (see Figure 3-4).

1 L ]

Figure 3-4: Ground Floor Fagade

B. Entryways

(2) Each large retail establishment on a site shaléfedearly defined, highly visible
customer entrance and featuring no less than I3edtlowing:

(@) canopies or porticos;

(b) overhangs;
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(c)
(d)
(e)
()
(9)
(h)
0]
)

recesses/projections;

arcades;

raised corniced parapets over the door;
peaked roof forms;

arches;

outdoor patios;

display windows; or

architectural details such as tile work and moldimdnich are integrated
into the building structure and design;

(2) All building facades that are visible from adjoigirproperties and/or public
streets shall comply with the requirements notexab

3.3.10 Outdoor Lighting
Outdoor lighting must comply with Sec. 9.8

3.3.11 Parking and Loading Areas

A.

Retail sales/service uses within the NC distridtjolr are less than 2,000 square feet in
size, shall be exempt from off-street parking reguients.

The use of on-street parking is encouraged in éméec districts. When off-street parking
spaces are required or provided, they shall beestibp all parking/loading area design,
construction, landscaping standards, and screeamgrements.

Parking garages must present a horizontal ratler sfoped building line on all visible
edges. The exterior finish of parking structureslistbe compatible with adjacent
buildings and give the appearance of buildings paoking garages.

Loading and service areas shall be screened fraw ¥iom adjacent properties and

streets.

Pedestrian Access

@0} Purpose
Pedestrian access is required to ensure pedestdanection between the
buildings on the site and the public right-of-waydabetween adjacent sites.
Pedestrian access shall be designed to the stanidatds section.

(2) Connections

(@)

(b)

(c)

Street Connections

The pedestrian system must connect all adjacesdtstand sidewalks to
the main entrance.

Internal Connections

The system must connect all buildings on the s#ad provide
connections to other areas of the site, such adngaareas, bicycle
parking, recreational areas, common open spacs,and all pedestrian
amenities.

Adjacent Connections
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The system should connect to adjacent sites aralaiflable, adjacent
pedestrian networks.

(d) Materials

The circulation system must be hard surfaced, amddnstructed in
accordance with the Manual of Practice.

(e) Where the system crosses driveways, parking asems]oading areas,
the system must be clearly identifiable through tise of elevation
changes, pedestrian tables, a different paving magter other similar
method.

() Where the system is parallel and adjacent to acleliiavel lane, the
system must be a raised path or be separated fr@wehicle travel lane
by a raised curb, bollards, landscaping or othgsighl barrier.

3.3.12 Connectivity

Non-residential sites shall be designed to proeoienectivity to adjoining parcels and rights of
way. This requirement may be waived if deemed aupecal or undesirable by the Planning
Director.

3.3.13 Public Transit

Commercial sites shall be designed to accommodaikcptransit vehicles when such service is
determined appropriate by the City.

3.3.14 Alternative Standards

The Hickory Regional Planning Commission may appralternative architectural standards if a
finding is made that the proposed alternative meeexceeds the objectives of this code and is
consistent with the objectives of the Hickory byoie 2030 Comprehensive Plan. Such
alternatives shall be approved as a Special Usedardance with Sec. 2.4.

Sec. 3.4 Commercial Corridor (CC-2), Office and Institutional (Ol), General Business (C-2)
Zones, and Regional Commercial (C-3) Zones

3.4.1  Applicability

The following standards shall apply to all propestiin the CC-2, Ol, C-2, and C-3 zoning
districts.

3.4.2  Compatibility Design Standards
Residential ProtectiofTA 11-01)

D) No non-residential building greater than 4,000 sgudeet in total floor area shall
be oriented towards a local street or have its gmynaccess from a local street.

(2) No gasoline pump islands or drive-through servidgadaws shall be located
within 100 feet of any residential zoning district.

3.4.3  Building Size Limitations for Certain Districts

A. Commercial Corridor (CC-2) size restriction

No single tenant building shall exceed 50,000 sejdeet total gross floor area and no
multi-tenant building shall exceed 60,000 squaet fetal gross floor area.
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3.4.4

Special Use Permit Required for Large Buildings

Any project in excess of 200,000 square feet obgtoor area in the OI, C-2, or C-3
district shall require special use approval.

Building design standard3A 11-01)
Windows Required

D For all redevelopment a minimum of 15% of the gwbdloor facade of the
primary street frontage shall be comprised of wimslaf clear glass, display
cases or translucent glass. This requirement doésapply to the walls of
residential units or parking structures.

(2) For all new construction a minimum of 25% of groufidor facade of the
primary street frontage shall be comprised of wimslaf clear glass, display
cases or translucent glass. This requirement doesapply to the walls of
residential units or parking structures.

Architectural Style

Forms and finish materials of buildings, sighagasaline pump canopies and other
accessory structures shall be compatible with thbitectural character of the adjacent
area through compliance with the following standard

D Any side or rear of a building that is visible frotimne public right-of-way or
parking areas shall be as visually attractive a&sftont through the design of
rooflines, architectural detailing and landscagsatures.

2) Service, loading, and trash collection areas slwmblcreened by a combination of
decorative walls of masonry, wood, and plantings

3) Loading areas shall be screened from view fromesidentially zoned property.
Roofs

D Parapets or other architectural elements shalldeel to conceal flat roofs and
rooftop equipment such as HVAC units from publiewi

(2) Wireless communication equipment should be blendéal the design of the
roof.

Materials and colors

D) Predominant exterior building materials shall cenef, but not limited to, brick,
sandstone, stucco, and other native stone andifiex¢éured concrete masonry
units. Synthetic materials offering similar ap@eaes may also be utilized.
Smooth faced concrete block and corrugated metadlpare prohibited.

2) Facade colors shall be low reflectance, subtletrakar earth tone colors. The
use of high-intensity colors, metallic colors, Waor fluorescent colors is
prohibited.

3) Building trim and accent areas may feature brigletors, including primary
colors, but neon tubing shall not be an acceptéddéure for building trim or
accent areas.

Customer Entrance

Retail establishments on a site shall have a gledefined, highly visible customer
entrance.
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F. Other Improvements

Vending machines, ATMs and similar features shallrtegrated into the architecture of
the building and shall not encroach on pedestrialtkways.

3.4.5 Building Standards for Large Building$A 11-01)

The following additional standards apply to allgienand multiple tenant buildings containing
more than 25,000 square feet of gross floor area.

A. Facades and Exterior Walls

D) Facades greater than 100 feet in length, measumézbhtally, shall incorporate
wall plane projections or recesses having a deptht deast 3 percent of the
length of the facade and extending at least 20epé¢f the length of the facade.
No uninterrupted length of any facade shall exce@@lfeet (horizontal).

B. Entryways

D Each large retail establishment on a site shalé ldearly defined, highly visible
customer entrance and featuring no less than I3edollowing:

(a) canopies or porticos;

(b) overhangs;

(© recesses/projections;

(d) arcades;

(e) raised corniced parapets over the door;
() peaked roof forms;

(9) arches;

(h) outdoor patios;

® display windows; or

(), architectural details such as tile work and moldimgnich are integrated
into the building structure and design;

(2) All building facades that are visible from adjoigirproperties and/or public
streets shall comply with the requirements notexab

3.4.6  Outdoor Lighting
Outdoor lighting must comply with Sec. 9.8
3.4.7  Parking and Loading Ared3A 11-01)

A. Parking garages must present a horizontal ratler sfoped building line on all visible
edges. The exterior finish of parking structuresilisftbe compatible with adjacent
buildings and give the appearance of buildings paoking garages.

B. Loading and service areas shall be screened fraw ¥tiom adjacent properties and
streets.
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C. Pedestrian Access

) Purpose
Pedestrian access is required to ensure pedestdanection between the
buildings on the site and the public right-of-waydabetween adjacent sites.
Pedestrian access shall be designed to the standaids section.

(2) Connections

(@)

(b)

(c)

(d)

(€)

(f)

3.4.8  Connectivity

Street Connections

The pedestrian system must connect all adjacesdtstand sidewalks to
the main entrance.

Internal Connections

The system must connect all buildings on the s#ad provide
connections to other areas of the site, such adngaareas, bicycle
parking, recreational areas, common open spacs,and all pedestrian
amenities.

Adjacent Connections

The system should connect to adjacent sites aralaiflable, adjacent
pedestrian networks.

Materials

The circulation system must be hard surfaced, amddnstructed in
accordance with the Manual of Practice.

Where the system crosses driveways, parking asgmk)oading areas,
the system must be clearly identifiable through tise of elevation
changes, pedestrian tables, a different paving ragter other similar
method.

Where the system is parallel and adjacent to aclelavel lane, the
system must be a raised path or be separated frewehicle travel lane
by a raised curb, bollards, landscaping or othgsighl barrier.

Non-residential sites shall be designed to prociolenectivity to adjoining parcels and rights of
way. This requirement may be waived if deemed &ufical or undesirable by the Planning

Director.

3.4.9 Public Transit

Commercial sites shall be designed to accommodatkcptransit vehicles when such service is
determined appropriate by the City.

3.4.10 Alternative Standards
The Hickory Regional Planning Commission may appralternative architectural standards if a

finding is made that the proposed alternative meeexceeds the objectives of this code and is
consistent with the objectives of the Hickory byoie 2030 Comprehensive Plan.

alternatives shall be approved as a Special Uaedardance with Sec. 2.4.
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Sec. 3.5 Central Business District (C-1)
3.5.1  Building and Design Standar@BA 11-01)
A. Architectural Style

Forms and finish materials of buildings, sighagasaline pump canopies and other

accessory structures shall be compatible with thbitectural character of the adjacent

area through compliance with the following standard

D Any side or rear of a building that is visible frahe public right-of-way shall be
as visually attractive as the front through theigle®f rooflines, architectural
detailing and landscaping features.

(2) Transition lines are required at the top of thstfatory of all buildings.

3) Service, loading, and trash collection areas slwmblcreened by a combination of
decorative walls of masonry, wood, and plantings

4) Loading areas shall be screened from all residatisfricts.

B. Roofs

D) Parapets or other architectural elements shalldeel to conceal flat roofs and
rooftop equipment such as HVAC units from publiewi

(2) Wireless communication equipment shall be blendamlthe design of the roof.

C. Materials and colors

D) Predominant exterior building materials shall cenef, but not limited to, brick,
sandstone, stucco, and other native stone andifiex¢éured concrete masonry
units. Synthetic materials offering similar ap@eaes may also be utilized.
Smooth-faced concrete block and corrugated metaklpaare not permitted.
Balconies and porches may be metal, brick, stom;rete, or stucco.

(2) Facade colors shall be low reflectance, subtletrakar earth tone colors. The
use of high-intensity colors, metallic colors, Waor fluorescent colors is
prohibited.

3) Building trim and accent areas may feature brigletors, including primary
colors, but neon tubing shall not be an acceptéddéure for building trim or
accent areas.

D. Customer Entrance

Retail establishments on a site shall have a gledefined, highly visible customer

entrance.

E. Other Improvements

Vending machines, ATMs and similar features shallrtegrated into the architecture of

the building and shall not encroach on pedestrialkways.

3.5.2  Ground Level Details

The intent of this section is to ensure buildingpldy visual interest and reinforce the pedestrian
character of the street.
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A. Guidelines

1) Facades of commercial and mixed-use buildings witNieighborhood and
Community Centers shall be designed to be pedesfriandly through the
inclusion of at least three of the following elertsen

(@) Kickplates for storefront windows

(b) Projecting sills

(© Pedestrian scaled signs

(d) Canopies

(e) Plinths

) Containers for seasonal plantings
3.5.3  Sidewalk Encroachments

The intent of this section is to ensure there isiaimum unobstructed walking route along
sidewalks.
A. Guidelines

Temporary sidewalk encroachments are allowed witty Council approval. Café
seating, planters, ramps, and stairs, which ar&téaocin the sidewalk shall be located to
provide a pathway that is compliant with the staddaf the American with Disabilities
Act (ADA) or a minimum of four (4) feet wide; whielrer is greater.

354 Curb Cut Limitations

The intent of this section is to provide safe cameet vehicular access without compromising
pedestrian safety.

A. Guidelines

D Curb cuts for non-residential uses shall not ex@&etket in width for combined
entry/exits.

SR

Figure 3-5: Sidewalk Setback from Driveway with Cotinuous Sidewalk Pattern
(2) Sidewalk patterns shall carry across driveway.
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3)
(4)

Adjacent development should share driveways tgtbatest extent possible.

Vehicular access shall be located to avoid dirgctiraffic through abutting

residential zone.

3.5.5  Screening and Noise Control of Service Areas

The intent of this section is to reduce the impdervice, loading and trash storage areas.
A. Guidelines

(1)

(2)

All service, loading, and trash collection areast @re visible from public rights-
of-way, pedestrian pathways, or residential zonkall she screened by a

combination of decorative walls of masonry, woadj plantings.

Loading and service areas shall be fully screenaah fview from residentially

zoned property.

3.5.6 Treatment of Blank Walls

The intent of this section is to ensure buildingsnibt display blank walls to adjacent street or
residential areas.

A. Guidelines

Walls or portions of walls where windows are nobwyided shall have architectural
treatment wherever that face is visible from aedtor residential areas. At least four of
the following shall be used in these walls:

(1)
(2)
3)
(4)
()
(6)
(7)
(8)
(9)
(10)
(11)
(12)

Concrete or masonry plinth at the base of the wall,
Transition lines of different texture or color,
Projecting cornices,

Decorative tile work,

Projecting canopy,

Trellis containing plantings,

Opaque or translucent glass,

Opaque or translucent glass,

Artwork,

Vertical articulation,

Lighting fixtures, or

Other architectural element as approved that niegtst above.
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Figure 3-6: Treatment of Blank Walls
3.5.7 Prominent Entrances

The intent of this section is to ensure buildingramces are easily identifiable and clearly visible
from streets and sidewalks

A. Guidelines

QD The principal entry to a building should be marksgdornamentation around the
door and at least one of the following:

€)) Recessed entrance of at least 3 feet,

(b) Protruding entrance of at least 3 feet,

(© Canopy extending at least 5 feet,

(d) Portico extending at least 5 feet, or

(e) Overhang extending at least 5 feet.
3.5.8 Facade Transparency

The intent of this section is to provide visual weation between the activities inside and outside
the building.

A. Guidelines

@0} A minimum of 30% of any ground floor facade thavwisible from and fronting
on abutting streets shall be comprised of windovtk glass allowing views into
the interior.
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(2) Upper story elevations must be comprised of att1&8% glass. The height of
parapets shall be excluded from the area useddalate glass requirements for
upper story elevations.

3) Display windows or translucent glass may be usedmeet half these
requirements.

3.5.9  Building Standards for Large Buildings

The following additional standards apply to allgdénand multiple tenant buildings containing
more than 25,000 square feet of gross floor area.

A. Facades and Exterior Walls

(1) Facades greater than 100 feet in length, measur@bhtally, shall incorporate
wall plane projections or recesses having a deptht deast 3 percent of the
length of the facade and extending at least 20epei@f the length of the facade.
No uninterrupted length of any facade shall exce¥tifeet (horizontal).

2) Ground floor facades that face public streets slalVe arcades, display
windows, entry areas, awnings or other such feataleng no less than 30% of
their horizontal length (see Figure 3-x).

Figure 3-7: Ground Floor Fa(;ade
B. Entryways

(2) Each large retail establishment on a site shaléfwearly defined, highly visible
customer entrance and featuring no less than Igedfllowing:

(a) canopies or porticos;

(b) overhangs;

(© recesses/projections;

(d) arcades;

(e) raised corniced parapets over the door;
() peaked roof forms;

(9) arches;

(h) outdoor patios;

(1) display windows; or
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(), architectural details such as tile work and moldimdnich are integrated
into the building structure and design;

(2) All building facades that are visible from adjoigirproperties and/or public
streets shall comply with the requirements notexab

3.5.10 Parking and Loading Areas

Off-street parking and loading spaces are not redufor development in the C-1 district.
However, when parking or loading spaces are prolidiney shall be subject to all
parking/loading area design, construction and lesping standards of the Land Development
Code and the following requirements.

A. All off-street parking, loading and service areassimbe located behind the frontage
line(s) of all buildings and screened from viewpeflestrians.

B. On lots without principal buildings or when parkisgaces are not completely screened
from street level view by buildings, all surfaceéé parking, loading and service areas
must be screened by an opaque wall that is aligmiégll the facade of an adjacent
building. The required screening mechanism musbdigveen 3.0 feet and 5.0 feet in
height and constructed of a living hedge or a scmmstructed of brick, stone or other
masonry material that matches adjacent buildings.

C. No driveway providing access to parking or loadingas may exceed 24 feet in width.

D. Parking garages must present a horizontal ratler sfoped building line on all visible
edges. The exterior finish of parking structuresilistbe compatible with adjacent
buildings and give the appearance of buildingseratiian parking garages.

3.5.11 Connectivity

Non-residential sites shall be designed to proeoienectivity to adjoining parcels and rights of
way. This requirement may be waived if deemed imiizal or undesirable by the Planning
Director.

3.5.12 Outdoor Lighting
Outdoor lighting must comply with Sec. 9.8
3.5.13 Pedestrian Entrance

The principal pedestrian entrance to all buildimgsst come from a frontage line. Secondary
pedestrian entrances may come from parking areasher non-frontage line locations.

3.5.14 Alternative Standards

The Hickory Regional Planning Commission may appralternative architectural standards if a
finding is made that the proposed alternative meeexceeds the objectives of this code and is
consistent with the objectives of the Hickory byoie 2030 Comprehensive Plan. Such
alternatives shall be approved as a Special Uaedardance with Sec. 2.4
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Sec. 3.6 Industrial (IND)

3.6.1  Building Design Standards

The following standards shall apply to all buildsngp the IND Zoning District that are visible
from or fronting on a major or minor thoroughfare:

A. Roofs
Parapets or other architectural elements shalldeel to conceal flat roofs and rooftop
equipment such as HVAC units from major and miharoughfares.

B. Materials and coloréTA 11-01)

D) Predominant exterior building materials on the guloor facade of the
primary street frontage shall consist of, but rotited to, brick, sandstone,
stucco, and other native stone and tinted/texturedcrete masonry units.
Synthetic materials offering similar appearancey aiso be utilized.

(2) Facade colors shall be low reflectance, subtletrakar earth tone colors. The
use of high-intensity colors, metallic colors, awr fluorescent colors shall be
prohibited.

3) Building trim and accent areas may feature briglet@ors, including primary
colors, but neon tubing shall not be an acceptéddéure for building trim or
accent areas.

3.6.2 Alternative Standards

The Hickory Regional Planning Commission may appralternative architectural standards if a
finding is made that the proposed alternative meeexceeds the objectives of this code and is
consistent with the objectives of the Hickory byoide 2030 Comprehensive Plan. Such
alternatives shall be approved as a Special Uaedardance with Sec. 2.4.

City of Hickory Land Development Code (December 2(15) 67



Article 4 Overlay and Special Purpose Districts

Sec. 4.1 Overlay Zoning Districts

4.1.1  The following overlay zoning districts are herelsyablished:
Full Name Short Name/Map Symbol
Revitalization District Overlay RD-O
Neighborhood Preservation Overlay NP-O
Historic Overlay H-O
Watershed Protection Overlay WP-O
Airport Overlay A-O
Henry River Conservation Overlay HRC-O
NC 127 Central Corridor Overlay NC 127-O
High Rise Sign Overlay HRS-O

4.1.2  Purpose

Overlay zoning districts are applied in combinatigith existing base zoning districts and have
the effect of modifying the requirements, regulasia@nd procedures applying in the applicable
base-zoning district to the extent expressly indidan this article.

Sec. 4.2 Revitalization District Overlay

4.2.1  Description

The Revitalization District Overlay (RDO) implemsnthe “Revitalization” policies of the
Hickory by Choice 2030 Comprehensive Plan. The RBntended to provide flexibility in
certain development standards, for redevelopmentexibting buildings, while ensuring
compatibility with the long range vision and polioy the comprehensive plan. Revitalization
areas typically have a diverse mix of uses, typicatijacent to each other rather than integrated
on a single parcel. Revitalization areas genelaltjude, but are not limited to, the U.S. 321
corridor, Springs Road near Shuford Mills, Highlafvdenue, and Highway 70 West between
South Center Street and the Longview city limiteTRDO is established to achieve the
following purposes:

A. Foster economic vitality and attractive communitha@acter in areas needing
revitalization

B. Provide a combination of commercial, office, ansidential uses
4.2.2 Establishment

The RDO may be applied in combination with any ulyiley base zoning district The RDO
district is generally applied to those areas idientiby Hickory by Choice 2030 as Revitalization
areas.

4.2.3 Effect of RDO

The Revitalization District Overlay is intendedatbow flexibility in the redevelopment of land.
When no special RDO district standards are spegifdl other applicable regulations of this
Land Development Code will govern.
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4.2.4  Building and Design Standards

All redevelopment must comply with the standardd aequirements of the underlying zone,
except as modified by this overlay zone.

A. The industrial size limitations of Sec. 6.1 shait apply to the redevelopment of existing
buildings where the most recently approved use evolihve been classified as
Manufacturing and Production, Warehouse and Frévfatement, or Industrial Service
under this Land Development Code.

B. The window requirements of Sec 3.4.4A shall notappthe redevelopment of existing
buildings, provided that all existing window opeggnare maintained.

4.2.5  Off Street Parking

The number of off-street parking spaces require8éy. 9.2.2 shall be reduced by 30 percent.
4.2.6 Landscaping and Screening

A. All properties in the RDO district shall be subjeéctthe provisions of Sec. Sec. 9.14
except as modified below:

D The perimeter landscape buffer requirements of $44.2 shall not apply to the
redevelopment of existing buildings where the bngdootprint does not change
and there is not an increase in use intensity.

(2) All new construction and redevelopment projects nehthere is an increase in
building footprint shall be subject to the landseduffer requirements of Sec.
9.14.2

3) The landscape requirements of Sec. 9.14 shall pptyato existing paved
parking, loading, and service areas in the RDQidist

4) Existing gravel parking, loading, and service aredmll be paved upon
redevelopment or a change in use. The paved sudihakk meet the design
standards of Sec. 9.1. When existing gravel parldngas are paved, the
landscape requirements of Sec. 9.14 shall not gpplyided that the overall size
of the parking, loading, or service area is noteased by more than 15 percent.

4.2.7  Alternative approval by Planning Commission

The Hickory Regional Planning Commission may appralternative architectural standards if a
finding is made that the proposed alternative meeexceeds the objectives of this code and is
consistent with the objectives of the Hickory byoie 2030 Comprehensive Plan. Such
alternatives shall be approved as a Special Uaedardance with Sec. 2.4

Sec. 4.3 Neighborhood Preservation Overlay District(TA 15-01)

4.3.1  Applicability

The Neighborhood Preservation Overlay (NP-O) disteégulations of this section shall apply to
new development and changes of use or occupancinarehsing the number of dwelling units
in a structure in the Kenworth, Green Park, Higtla@laremont, and Westmont / West Hickory
neighborhoods, which is shown of the City’s OfficZaning Map.

4.3.2  Conflicting Provisions

Where conflicts arise between the regulations ef uhderlying base zoning district, and other
overlay districts; the more restrictive provisieiall govern.
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4.3.3 Nonconformities

No structure or lot existing at the time when thesgulations are adopted shall be deemed
nonconforming because of these overlay regulatiéms.existing structure may be rebuilt if
damaged or destroyed even if the structure faitotdorm to these regulations.

4.3.4 Lot Size and Density
A minimum of 5,000 square feet of land shall beurezfl for each dwelling unit constructed.
435  Setbacks

No new residential or non-residential structurelldba set back farther from the street than 35
feet or the average of the 2 nearest principatcsiras along the street which the new building
faces, whichever is less. Existing structures magxpanded in accordance with underlying base
zoning district standards.

4.3.6  Building Orientation(TA 15-01)

The main building entrance of any dwelling shalteathe street from which the building is
addressed.

4.3.7  Parking Location

Except for the driveway of a single-family dwellingp new off-street parking shall be permitted
in the front yard on any residential or non-restagproperty.

4.3.8 Sidewalks

All new buildings and uses, other than single-fgndivellings, shall construct a public sidewalk
in the right of way or in an easement across thetége of the property.

4.3.9 Porches — Setback Encroachment
Front porches and stoops shall be allowed to enhbriveio the required front yard up to 10 feet.

Sec. 4.4 Historic Overlay District (H-O)

70

441  Description; Purposes

The H-O, Historic Overlay district is intended taeperve and protect Hickory's locally
designated historic districts and historic landrsakkhich are among the city's most valued and
important assets. H-O districts are establishethi®following purposes:

A. Protecting and conserving the heritage of the GftyHickory and the State of North
Carolina;
B. Safeguarding the character and heritage of therfadistricts and historic landmarks by

preserving the historic districts as a whole angliadividual property therein or historic
landmark that embodies important elements of itdaboeconomic, cultural, political or
architectural history;

C. Promoting the conservation of such historic digdriand historic landmarks for the
education, pleasure and enrichment of residentsthef historic districts, historic
landmarks, the City of Hickory and the state ashale,

D. fostering civic beauty; and

E. stabilizing and enhancing property values withistdnic districts and historic landmarks,
thus contributing to the improvement of the gendwahlth and welfare of the City of
Hickory and the residents of the historic distratel historic landmarks.
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4.4.2  Applicability

The H-O district regulations shall be applicableatblocally designated historic landmarks and
districts within the territorial jurisdiction of éCity of Hickory.

4.4.3 Historic District Establishment

A. The historic districts are hereby established agidis in which overlay existing zoning
districts, the extent and boundaries of which aréndicated on the official zoning map
for the City of Hickory. The H-O district may be @igd in combination with any
underlying base zoning district.

B. Historic districts, as provided for in this sectionay from time-to-time be designated,
amended, or repealed, provided; however, that stridi shall be recommended for
designation unless it is deemed to be of specalifitance in terms of its history,
prehistory, architecture, and/or culture and tospes integrity of design, setting,
materials, feeling, and/or association. No diststiall be designated, amended, or
repealed until the following procedure has beerniedout:

D An investigation and report describing the sigmifice of the buildings,
structures, features, sites, or surroundings irdud any such proposed district,
and a description of the boundaries of such dissi@all be prepared by the
Historic Preservation Commission and a recommeoddtiereon made to the
City Council, and;

(2) The Department of Cultural Resources, acting thnodlge State Historic
Preservation Officer or his or her designee, shalle made an analysis of and
recommendations concerning such report and deserippf proposed
boundaries. The districts shall not be established the authority and the
powers established by this section shall not bdeémpnted until the Department
of Cultural Resources has been given an opportuinityaccordance with the
provisions of G.S. 160A-400.4(2), to make recomnagioths with respect to the
establishment of the districts. Failure of the d&peant to submit its written
analysis and recommendations to the appropriateergong body within 30
calendar days after a written request for suchyaisahas been received by the
Department of Cultural Resources shall relieveGitg of any responsibility for
awaiting such analysis. At any time thereafter, @iy Council and City staff
may take any necessary action to adopt or ameiaits Development Code.

3) Once the above described steps have taken plazeitth may take action in
accordance with the zoning map amendment proceddirSsc. 2.2 to establish
an H-O district.

444 Historic Landmark Establishment

A. The City Council may adopt, and from time-to-timmemd or repeal an ordinance
designating one or more historic landmarks. No ergpshall be recommended for
designation as a landmark unless it is deemed amadf by the Historic Preservation
Commission to be of special significance in ternfs its historical, prehistoric,
architectural, or cultural importance, and to pesséntegrity of design, setting,
workmanship, materials, feeling, and/or association

B. The ordinance shall describe each property desdnet the ordinance, the name or
names of the owner or owners of the property, tredements of the property that are
integral to its historical, architectural or prebigc value, including the land area of the
property so designated, and any other informati@ngoverning body deems necessary.
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For each building, structure, site, area or obgatdesignated as a landmark, the
ordinance shall require that the delay set fortlsantion 2.5.10 be observed prior to its
demolition. A suitable sign for each property dasigd as a landmark may be placed on
the property at the owner's consent. If the prgpentiner does not consent, the city may
place a marker in the public right-of-way adjacenthe historic landmark.

No property shall be designated as a landmark tn&ifollowing steps have been taken:

(1)

(2)

3)

(4)

()

(6)

(7)

As a guide for the identification and evaluation lahdmarks, the Historic
Preservation Commission shall, at the earliestipesime and consistent with
the resources available to it, undertake an invgntd properties of historical
architectural, prehistoric, and cultural significarwithin the zoning jurisdiction
of the City of Hickory.

The Historic Preservation Commission shall makecause to be made an
investigation and report on the historic, architeat, prehistoric, educational, or
cultural significance of each building, structusiée, area, or object proposed for
designation or acquisition. Such report shall bevésded to the Division of
Archives and History, North Carolina DepartmenCoitural Resources.

The Department of Cultural Resources shall be gaeropportunity to review
and comment upon the substance and effect of thigrdgion of any landmark.
All comments shall be provided in writing. If themghrtment does not submit its
comments to the Historic Preservation Commissiothiwi30 days following
receipt by the department of the report, the Hist®reservation Commission
and the City Council shall be relieved of any rewoility to consider such
comments.

The Historic Preservation Commission and the CipuZil shall hold a joint
public hearing (or separate public hearings) on preposed ordinance.
Reasonable notice of the time and place theredif shagiven.

Following the public hearings(s), the Historic Rmesition Commission may
recommend and the City Council may adopt the ordiaaas proposed, adopt the
ordinance with any amendments it deems necessaryeject the proposed
ordinance.

Upon adoption of the ordinance, the owners and macis of each landmark
shall be given written notification of such desitjoa insofar as reasonable
diligence permits. One copy of the ordinance anéradments thereto shall be
filed by the Historic Preservation Commission i thffice of the Register of

Deeds. Each landmark shall be indexed accordirtbeaaname of the owner of
the property in the grantor and grantee indexethenoffice of the Register of
Deeds of the county in which the landmark is logdat&ach landmark ordinance
and all amendments thereto shall be indexed acuptdithe name of the owner
of the property in the grantor and grantee indedfethe office of Register of

Deeds, and the Historic Preservation Commissiotl phg a reasonable fee for
filing and indexing. A second copy of the ordinareal all amendments thereto
shall be kept on file in the office of the clerktbi City of Hickory and shall be

made available for public inspection at any reabtename.

Upon the adoption of the landmark ordinance or amgndments thereto, it is
the duty of the Historic Preservation Commissiogite@ notice thereof to the tax
supervisor of the county in which the landmarloisated.
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445 Effect of H-O District

The H-O district regulations apply in combinationithw underlying base zoning district

regulations and all other applicable standardsisfltand Development Code. When H-O district
standards conflict with the underlying base zordigjrict standards or other regulations of this
Land Development Code, the regulations of the Hs@ridt will always govern. When no special

H-O district standards are specified, all otherliapple regulations of this Land Development
Code will govern.

4.4.6 Allowed Uses

All uses permitted in the underlying zoning didiriwhether by right or as a Special Use, shall be
permitted in the H-O district in accordance witk firocedures established for such uses.

4.4.7 Intensity, Dimensional and Design Standards

Structures within H-O districts shall comply witlhet Intensity, Dimensional and Design
Standards of Article 7, except as provided in 8et.8 and Sec. 4.4.9.

4.4.8 Authentic Restoration or Reconstruction

A. Approval by Historic Preservation Commission andibof Adjustment

Where it is found by the Historic Preservation Cdesion that an application for a
building permit covers activity constituting an lagmtic restoration or reconstruction in
the same location as the original location anchendriginal conformation of a structure
of historic and/or architectural significance tcethl-O district, such activity may be
approved by the Board of Adjustment, following apg@l by the Historic Preservation
Commission, even though it does not comply withliapple dimensional standards.

B. Approval Subject to Conditions

The Board of Adjustment, in approving such autlergconstruction or restoration, may
attach reasonable and appropriate conditions tappeoval, such that the public health,
safety and general welfare shall be protected.

C. Encroachment over Public Right-of-Way

In addition to any other condition the Board of éstiment may make regarding such
authorization, any items restored, reconstructemhantained on, over or within a public
sidewalk, public alley area, or other public wayalsbe the responsibility of the owner,
and the owners heirs and assigns. The owner'saéistg reconstruction or maintenance
of any such item within such area shall constithee owner's agreement to protect and
hold the City of Hickory blameless against any afidiability, cost, damage or expense
suffered by the City of Hickory as a result of aroging out of the restoration,
reconstruction or maintenance thereof. Such iteses,approved, may be lawfully
restored, reconstructed or maintained. Any suah peojecting over the vehicular travel
way of a street or alley shall be, at its loweshpd.2 feet above the travel way.
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D. Limitation on Approval

The Board of Adjustment shall not be authorizedaétion undertaken by this section, to

approve a use of property that is not a use pearchlit-right or as a Special Use within
the underlying zoning district.

449  Parking Waiver

A. Where the Historic Preservation Commission, in @®ring an application for a
Certificate of Appropriateness, shall make a wnitieding that the number of off-street
parking spaces required by this Land DevelopmenteGor the building or structure for
which a building permit is requested would rends building incongruous with the
historic aspects of the H-O district, it shall rewnend to the Board of Adjustment a
waiver, in part or in whole, of the off-street piaud requirements.

B. The Board of Adjustment may authorize a lesser rarnah off-street parking spaces,
provided that the Board of Adjustment finds that tbsser number of off-street parking
spaces will not create problems due to increasestreet parking, and will not constitute
a threat to the public safety.

4.4.10 Historic Preservation Commission RecommendatioSpecial Use Applications

All special use applications within the historistiicts and historic landmarks shall be reviewed
by the Historic Preservation Commission at its megular meeting after the application has been
submitted in accord with the requirements of thand Development Code. The Historic
Preservation Commission shall forward its commearisl recommendations to the Hickory
Regional Planning Commission within 30 days of tfieng of the application. The
recommendations shall be presented to all reviehdacision-making bodies on the Special Use.

4.4.11 Certificate of Appropriateness

A. Procedures

Certificates of Appropriateness shall be reviewad approved in accordance with the
procedures of Sec. 2.5.

Sec. 4.5 Watershed Protection Overlay District (WP-O)

451 General Provisions

A. Intent

The WP-0O, Watershed Protection Overlay districtvigions of this section are
intended to carry out the requirements of Article & Chapter 143 of the

General Statutes of North Carolina and to limit éxg@osure of public supply
watersheds to pollution from surface water rundffe sources of such pollution
include stormwater runoff from built upon areascleate from sanitary landfills,
accidental spills of hazardous materials, wastewhiseharges, soil erosion, land
application of sludge or petroleum contaminatedssand other point and non
point sources of pollution. Generally, land withine Lake Hickory Water

Supply Watershed is classified as WS-IV, and larithiv the Jacob’s Fork

Water Supply Watershed is classified as WS-III.

B. Effect of WP-O District Designation

The WP-O district is applied in combination withoyerlaying”) existing base
zoning districts and has the effect of modifying tequirements, regulations and
procedures applying in the applicable base-zonisgict to the extent expressly
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indicated in this section. When no special WP-Qriit standards are specified,
all other applicable regulations of this Land Dey@hent Code will govern.

4.5.2  Applicability; Exemptions

A. New development within watershed areas on paraefgaect sites equal to or greater
than one (1) acre shall comply with the requiremenftthis section. Development on
parcels or project sites less than one (1) acrenarexempt if they are part of a larger
common plan of development or sale, even thoughipiey separate or distinct activities
take place on different schedules. All new develepimshall comply with the buffer
requirements of Sec. 4.5.10.

B. Existing development is not subject to the requeets of this section.

C. Single lots of record as of June 30, 1993, if zofeedesidential use, may be developed
for single family residential purposes in accordamgth the other requirements of the
Hickory Land Development Code without being subjedie restrictions of this section.
Such lots of record shall not be required to beldiard to achieve the density standards
of this section.

D. Expansions to non single family structures clasdifas existing development must meet
the requirements of this section; however, thetlpibn area of the existing development
is not required to be included in the density calitons. Expansions to structures other
than existing development must meet the requiresnairthis section for the entire site.

E. Redevelopment of built upon areas of existing dgwelent is allowed if the rebuilding
activity does not have a net increase in built uposa or provides equal or greater
stormwater control than the previous development.

F. Single family dwellings may be expanded, redeveadope replaced in accordance with
the other requirements of the Hickory Land DeveleptCode without being subject to
the restrictions of this section.

45.3 WP-O District Boundaries

The boundaries of the WP-O district are shown endfficial zoning map. The WP-O district is
divided into critical area and protected area gatridts shown on the official zoning atlas.

454 Definitions

Unless specifically defined below, words or phrasesd in this section shall be interpreted so as
to give them the meaning they have in common uaagdeto give this section its most reasonable
application. The definitions of this subsectionlsha used solely for the purpose of interpreting

and administering the Watershed Overlay distriovsions of this section.

Term

Definition

Animal Unit A unit of measurement developed by the US Environmental &ioteAgency that |

{lused to compare different types of animal operation

Best Management Practi
(BMP)

A structural or nonstructural managemeéeased practice used singularly or
combination to reduce ngmeint source inputs to receiving waters in ordeachievi
water quality protection goals.

|IBMP Design Manual

The latest edition of the BMP Design Manual putdighby the North Carolii|
Department of Environment and Natural Resourcegjisin of Water Qualit
(NCDENR, DWQ).
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Term | Definition
|Buffer ‘An area of natural or planted vegetation througlctvistorm  water runoff flows

a diffuse manner so that the runoff does not beccmaanelized and which provic
for infiltration of the runoff and filtering of gdlutants. The buffer is measul
landward from the normal pool elevation of impoumddructures and from the b
of each side of streams or rivers.

Impervious Coverage |That portion of a development project thatcsvered by impervious or partial

[(TA 14-01) impervious cover including buildings, pavement, vgtaareas recreation facilitie
(e.g., tennis courts, etc.) (Note: Wooden slattedkd and the water area @
swimming pool are considered pervious.) Measuresnehimpervious coverage sh
be based upon net project area excluding land nviekisting street rights-ofray ol
within the flooding easements of Lake Hickory.

||Critical Area | The watershed area adjacent to Lalekdy west of the NC 12 bridge extendir|

either onehalf mile from the normal pool elevation of the dadr to the ridgeline «
the watershed (whichever comes first) where tHeassociated with pollution of t
water supply is greatest. This term also appliestpportionof the Hickory Regional
Planning Area located in the Jacob's Fork Watep&§uwyatershedor the applicatio
of watershed protection overlay district regulasion

|Developed Parcel “ Any parcel of a parcel pair,thater any approval granted under this part, ng

developed to a development density or intensityt teaceeds the maximu
development density or intensity that would apmythe parcel if the pairegarce
averaged-density development option were not dvaila

|[Exemption “An exemption is the complete waiver of a managemamtirement or the relaxati

of any management requirement that applies to @ldement proposal intended
qualify under the high-density option.

|[Existing Development Existing development, for the purposes of thesesiukhall be defined as th

projects that are built or those projects that atisimum have established a ve:
right under North Carolina zoning law as of theeeffve date thisVater Suppl|
Ordinance (July 1, 1993) or such earlier time thatCity of Hickory’s managemel
plans and ordinance shall specify, based on at dgesof the following criteria:

(1) Substantial expenditures of resmes (time, labor, money) based on a ¢
faith reliance upon having received a valid appldwam the City of Hickoryto
proceed with the project; or upon having an appiopesliminary plat or planni
development or group housing development plan; or

(2) Having an outstanding valid building permit as autted by the Nort
Carolina General Statutes (GS 160A-385.1); or

(3) Having an outstanding zoning compliance permitwth@ized by the Nor,
Carolina General Statutes (GS 160853L(f)(3)) and/or meeting the requirements
establishing a zoning vested right.

|Hazardous Material | Any substance listed as suchthem Comprehensive Environmental Respc

Compensation and Liability Act (CERCLA) at 42 U.S.Chapter 103 (CERCLA
the 1986 amendments to CERCLA known as the Supegrfdimendments at
Reauthorization Act (SARA, Section 302 (dealing hwiextremely hazardo
substances); or 33 U.S.C1821 (Section 311 of the Clean Water Act dealinth wil
and hazardous substances.

A facility used for the disposal of solid waste tand in a sanitary manner
accordance with Chapter 130A, Article 9 of the Nén@ral Statutes. For the purp|
of this section, the term does not include compgstacilities.

|N0nresidential Developmel“All development other than residential developmagtjculture or silviculture.

|ILandfill

Paired-parcel Averag development proposal that includes a parcel pa@eting the developme
density Development standards of this Section and that qualifies fealaevelopment approval under
(TA 14-01) density-averaging provision of NCGS §143-214.5.
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Term

| Definition

||Parcel Pair

Two noncontiguous parcels of land under the sameeparate ownership, or t
contiguous parcels of land under separate ownergteplevelopment plans for wh
have been submitted in tandem so as to qualifydéorsity averaged developm
permission under this Section.

||IPerennial Stream

Streams that have flow yeand and are shown on the US Geological Sur
guadrangle as a solid blue line or as identified thg jurisdictional assessm
required in this section.

||Protected Area

The area adjoining and upstreameo€titical area of the Water Supply Watershed
which protection measures are required. The boigslaf the protected area
defined as extendingvié miles upstream and draining to the portionsakd_Hickon
west of the NC 127 bridge or to the ridgeline af ttatershed, whichever comes f
This term also applies to any portion of the Higk®egional Planning Area loca;
in the Jacobs Fork Wear Supply Watershed for the application of watec
protection overlay district regulations.

|lUndeveloped Parcel ” The parcel in a parcel pairishadt developed.

Water Dependent Structurg/Any structure for which the use requires accesertproximity to or siting withi

surface waters to fulfill its basic purpose, sustbaat ramps, boathouses, docks|
bulkheads. Ancillary facilities such as restaurapigtlets for boasupplies, parkin
lots and commercial boat storage areas are not waendent structures.

Watershed The entire land area contributing surface drainage specific point (e.g., the wa
supply).
45,5 Prohibited Uses in the Critical Area

Within the critical area, sanitary landfills andansites for land application of sludge/residuals or
petroleum contaminated soils are prohibited.

4.5.6
A.

Restrictions on Uses within the Protected and &lithreas

Within the critical area, agriculture is subjectth@ provisions of the Food Security Act
of 1985 and the Food, Agriculture, Conservation @ratle Act of 1990.

Agricultural activities must maintain a minimum ZX0ot wide vegetated buffer or
equivalent control as determined by the Soil andetw@onservation Commission, along
all perennial waters as shown on the official zgratias.

Animal operations greater than 100 animal unitdl €mploy best management practices
by July 1, 1994. The Soil and Water Conservatiorm@ission is responsible for
implementing these provisions pertaining to agtigall activities.

Silviculture activities shall be subject to the yisoons of the Forest Practices Guidelines
Related to Water Quality (15A NCAC 11.0101 .020The North Carolina Division of
Forest Resources is responsible for implementingseh provisions pertaining to
silviculture activities.

New nonresidential development within watershedasrshall incorporate adequately
designed, constructed and maintained spill contairirstructures if hazardous materials
are either used, stored or manufactured on theipesm

The construction of new roads and bridges and satestial development shall
minimize built upon area, divert stormwater aweynf surface water supply waters as
much as possible, and employ best management ggagBMP's) to minimize water
quality impacts.
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4.5.7

Road construction shall use BMP's outlined in therthN Carolina Department of
Transportation document entitled, "Best Managentfenaictices for the Protection of
Surface Waters."

Density Requirements

Within the protected and critical areas, the follogvdensity and impervious coverage limits shall
apply to new development that is not otherwise gxtethby Section 4.5.2 above:

Low Density Option (WS-III)

A.

(1)

(2)

3)

New development under the low-density option ismeguired to provide BMPs
meeting the design standards of the NCDENR, DW@hasprimary treatment
system for stormwater runoff.

Within the critical area, residential uses arevald at a maximum density of 1
dwelling unit per acre; other residential and ahresidential development shall
be subject to a maximum impervious coverage lirhil® percent. Stormwater
runoff from the development shall be transportedvbgetated conveyances to
the maximum extent practicable.

Within the protected area, single-family detachesidential projects are allowed
at a maximum density of 2 dwelling units per a@k;other residential and all
nonresidential development shall be subject to girmam impervious coverage
limit of 24 percent. Stormwater runoff from the vdopment shall be
transported by vegetated conveyances to the maxiextiemt practicable.

Low-Density Option (WS-IV)

(1)

(2)

3)

New development under the low-density option isnmeguired to provide BMPs
meeting the design standards of the NCDENR, DW@hasprimary treatment
system for stormwater runoff.

Within the critical area, residential uses arevadld at a maximum density of 2
dwelling units per acre; other residential andchalhresidential development shall
be subject to a maximum impervious coverage lirhi24 percent. Stormwater
runoff from the development shall be transportedvbgetated conveyances to
the maximum extent practicable.

Within the protected area, residential projectdizing curbs and gutters are
allowed at a maximum density of 2 dwelling units pere; other residential and
all nonresidential development shall be subjectatamaximum impervious

coverage limit of 24 percent. Stormwater runoffnfrthe development shall be
transported by vegetated conveyances to the maxiextemt practicable.

High Density Option (WS-III)

(1)

(2)

3)

New development under the high-density option mestploy BMPs, or
alternative stormwater management systems corgistin other treatment
options, or a combination of treatment options appd by the NCDENR, DWQ.

BMPs engineered to control and treat the firstioich of rainfall, designed by a
North Carolina registered professional engineerrardting the design standards
of the NCDENR, DWQ, must be employed under the fuighsity option as the
primary treatment system for stormwater runoff.

Under the high-density option, maximum imperviouserage shall not exceed
30 percent in the critical area or 50 percent enfitotected area on a project-by-
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project basis. The exposed surface area in plaw W& a BMP may be
considered pervious when computing impervious area.

D. High Density Option (WS-1V)

D New development under the high-density option mestploy BMPs, or
alternative stormwater management systems corgistih other treatment
options, or a combination of treatment options aped by the NCDENR, DWQ.

(2) BMPs engineered to control and treat the firstimich of rainfall, designed by a
North Carolina registered professional engineerrardting the design standards
of the NCDENR, DWQ, must be employed under the fuighsity option as the
primary treatment system for stormwater runoff.

3) Under the high-density option, maximum impervioosarage shall not exceed
50 percent in the critical area or 70 percent enfitotected area on a project-by-
project basis. The exposed surface area in plaw W& a BMP may be
considered pervious when computing impervious area.

45.8 Cluster Development

Clustering of development is permitted on a pre@eproject basis in protected and critical
areas, subject to Sec. 8.8 and Article 5 and thewimg conditions:

A. Minimum lot sizes are not applicable to single fgniwelling cluster development
projects; however, under the low-density optiore tlumber of single family dwelling
lots shall not exceed the number of lots allowedeurthe low-density option (See Sec.
4.5.7).

B. All impervious coverage areas shall be designed laodted to minimize stormwater
runoff impact to the receiving waters and to mirenconcentrated stormwater flow.

C. The remainder of the tract shall remain in a vdgetaor natural state. Agreements
satisfactory to the City Attorney for assuring thhé remainder of the tract is held,
improved and maintained as open space shall bé&eequ

45.9 Planned Developments

Planned developments shall be treated as a singpegy where development-wide stormwater
and erosion control measures are utilized. Prajecisities and impervious coverage may be
calculated on a development-wide basis for sucfepi®

45.10 Buffer Areas Required

A minimum 100-foot vegetative buffer is required &l new high-density development activities
and a minimum 30-foot vegetative buffer is requifed all new low-density development
activities along all indicated perennial watershivitthe WP-O district. No new development is
permitted within the buffer except for artificiatream bank or shoreline stabilization, water
dependent structures and public or private projgath as road crossings or greenways where no
practical alternatives exist. Activities within Ibeif areas shall minimize impervious coverage
area, direct runoff away from surface waters andimize the utilization of stormwater best
management practices.

4511 Application Submittal Requirements

In addition to the information otherwise requirea lie submitted with Zoning Compliance
Permits, the following information shall be require be submitted with Zoning Compliance
Permit applications for all projects within the V@Pdistrict:
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The square footage and percent of impervious cgeesieea.
For residential projects, total dwelling units aiwdelling units per acre.
The accurate location of all perennial streamsratdral drainage areas on the property.

The location and landscaping proposed for all negubuffer areas.

moowp

For high density projects, copies of the developn@an including a location map,
adjoining property owners, lot dimensions, and tsghf way; the accurate location of all
existing and proposed buildings and other strustumad the location and size in square
feet of all impervious coverage areas. In casesravliee developer intends to sell
development rights to a third party or subdivide groperty, the plan must specify the
maximum allowed impervious coverage area for eachg or tract.

F. For high density projects, the location of any stwater BMPs and copies of the plans
and specifications for any stormwater BMPs desigaed sealed by a North Carolina
registered professional engineer with qualificasi@ppropriate for the type of system
required.

G. Copies of the plans and specifications for proposedinage facilities, including
approximate location and dimensions of open dr&nagys, storm drains, culverts,
stormwater BMPs or areas where water is to be @igiehrough grading, designed either
by a North Carolina Registered Engineer or Landscagchitect, to the extent that the
North Carolina General Statutes, Chapter 89A, allow

H. Written verification that a soil erosion and sedmation control plan has been submitted
to and approved by the appropriate state or lopahey.

l. Permit application fees as set by the Hickory Cibuncil.

J. For high density projects, a legal descriptionhaf &rea containing the stormwater BMPs
and providing access to said BMPs shall be prepaseah easement to be filed with the
Register of Deeds. The easement shall includ&mes, vegetative filters, all pipes and
water control structures, berms dikes, and areaessacy to perform inspections,
maintenance and repair.

K. For high-density option projects, the proposed sgcwyperformance bond or other
security to provide adequate financial assuranceghie construction of the BMPs and
associated stormwater control structures.

L. For high density option projects, the Proposed é@ymr and Maintenance Agreement
between the City of Hickory and the owning entibynbaintain, repair and if necessary,
reconstruct the BMPs and its associated stormveatgrol structures in accordance with
the operation and management plan and manual ga¥id the developer.

M. For high density option projects, an operation andintenance plan and manual
indicating what operation and maintenance actiosashaeded, what specific quantitative
criteria will be used to determine when those adti@re to be taken and who is
responsible for those actions. The plan shall idadicate the steps that will be taken
for restoring the BMPs to design specificationa failure occurs.

45.12 Density AveragindTA 14-01)

Density averaging involves the use of two (2) natiguous parcels and is based on the premise
the development plans for a pair of parcels carsuiamitted together and treated as a single
project for purposes of these regulations. Theuwurnof development allowed for the paired
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parcel taken together cannot exceed the amountwdlapment that would be allowed if the
parcels were developed separately.

A. A Special Use Permit shall be obtained from thenfileg Commission sitting as the
Watershed Review Board to ensure that both pacoeisidered together meet the
standards of the ordinance and that potential Isuyave notice of how the watershed
regulations were applied to the parcel pair. Qmiyers of both of the paired parcels
may submit the application for Special Use Perritite plan for both parcels must be
submitted and approved as part of the Special dgmiP If such a permit is granted, no
change in the development proposal authorizeditioereparcel shall be made unless the
permit is amended. Included with the Special Userit will be a site plan, registered
plats for both properties, a description of botbparties and documentation reflecting
the development restrictions to the parcel pairwithremain undeveloped. A metes
and bounds description of the areas to remain aeggbtind limits on use shall be
recorded on the subdivision plat, in homeownerseocants and on individual deeds, and
shall be irrevocable.

B. A Special Use Permit for Density Averaging shallcbasidered if the following exist:

(1) Parcels pairs being submitted for approval undsrgfovision shall be submitted for
development approval as a single unitary proposal.

(2) Sufficient information shall be submitted so thanay be determined that the
density of the paired parcels, calculated eithedglling units per acre or built
upon area, shall not exceed the density that wioelldllowed if the parcels were
developed separately. The paired parcels shatida¢ed within the same water
supply watershed and preferably in the same dreinaep of the watershed. Parcels
to be used in pairs may be located in the Protemt&fitical Areas. However, if one
of the parcels is located in the Critical Area aneé is located in the Protected Area
the Critical Area parcel shall not be developeddnelythe applicable density
requirements for its classification.

(3) Vegetative buffers shall at a minimum meet the appate minimum statewide
water supply watershed protection requirementsath parcels in the parcel pair
according to the density of development occurringeach parcel.

(4) Sufficient information shall be submitted so thiahay be demonstrated that the
parcels are designed to:

a. Minimize storm water runoff impact to the receiviwgters by minimizing
concentrated storm water flow;

b. Maximize the use of sheet flow through vegetateasr
c. Minimize impervious surface areas;

d. Locate development away from surface waters andatya ways to the
maximum extent practicable; and

e. Convey storm water from developed areas by vegetatales to the maximum
extent practical.
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(5) The undeveloped parcel(s) or portion(s) thereofl skaain in a vegetated or natural
condition and shall be placed in a permanent ceaien easement.

(6) Applicants shall agree to bind themselves and the&icessors in title, individually
and collectively, to maintain the pattern of deyah@nt proposed in perpetuity.
Parties to enforcement of such agreement shalidecthe City of Hickory. No such
agreement shall be accepted without approval oEth#f Attorney as to the legal
sufficiency of the documents involved.

(7) Undeveloped land areas proposed for incorporatitimthe density or impervious
coverage area calculation shall meet the follovairiigria:

a. Projects in the Protected Area may incorporate veldped land elsewhere in
the Protected Area or Critical Area of the sameewatipply watershed. The
amount of additional undeveloped acreage requinal ke determined by
dividing the appropriate density or impervious aage area factor into the
number of dwelling units or impervious coverageadareexcess of the amount
permitted on the project site by these regulattordetermine the amount of
other land to be reserved as undeveloped so thaivigrall density or intensity of
the project shall not exceed the density or intgribat would be allowed if the
parcels were developed separately .

b. Parcels located in critical areas may not be dgesldeyond the applicable
density requirements of its classification.

c. Undeveloped land included to meet the requiremaindsie project shall not be
included as meeting the requirements of any exjsiimproposed project nor
shall any land included in a parcel pair for whictvatershed variance has been
granted or would be required.

d. Land areas within the flooding easement of Lakekblig may not be used for
the purposes of this section.

(8) The Planning Commission sitting as the Watershade®eBoard shall make written
findings supported by appropriate calculations émclimentation that the plan as a
whole conforms to the intent and requirements isf$bction, and that the proposed
agreement assures protection of the public inteme$tachievement of the objectives
of this section.

(9) At the time of the issuance of the Zoning ComplaRermit, the Special Use Permit
and conservation easement, shall be caused tctalegl by the Planning Director
in the office of the appropriate Register of Deadd filed with the offices of the
Planning Director and City Clerk. Notations shadlrbade by the Planning Director
on the official zoning atlas and the approved dgwelent plans and or plats for
future guidance in administration and as a pulgaord.

(10) The pattern of development and the agreement batthesowners shall not be

changed except by the issuance of a new or ameBuksddal Use Permit in the
manner herein established.
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4.5.13 Financial Security

A. All new BMPs and stormwater control structures lshal conditioned on the posting of
adequate financial assurance for the purpose doftiearion, maintenance, repairs or
reconstruction necessary for adequate performahttee BMPs and stormwater control
structures.

B. Financial assurance shall be in the form of thiowahg:

D Construction Security Performance Bond or OtheuSic

The permit applicant shall choose and obtain eigheonstruction performance
bond from a surety bonding company authorized tobdginess in North

Carolina, an irrevocable letter of credit or otlestrument readily convertible
into cash at face value payable to the City of Higlkor placed in escrow with a
financial institution designated as an official dsipory of the City of Hickory.

The bond or other instrument shall be in an amegpil to 1.25 times the total
cost of the stormwater control structure, as egedheby the applicant and
approved by the City Engineer. The total cost efstormwater control structure
shall include the value of all materials such aging and other structures;
seeding and soil stabilization; design and engingeand grading, excavation,
fill, etc. The costs shall not be prorated as pdrt larger project, but rather
under the assumption of an independent mobilization

(2) Maintenance Security

A maintenance security bond, irrevocable lettecreflit, or other instrument (as
mentioned above) shall be obtained by the pernptiegnt/owner. The bond or
other instrument shall be in an amount determingdhle City Engineer. The
maintenance security shall be required to ensuat the owner takes the
necessary actions to inspect, maintain, repair, imecessary reconstruct the
BMPs and stormwater control structures. The maarea security must be
submitted to the City Engineer before a permanertificate of occupancy can
be issued.

3) Operation and Maintenance Agreement

The permit applicant shall enter into a binding @Atien and Maintenance
Agreement between the City of Hickory and all iet#s in the development. The
agreement shall require the owning entity to ingpew@intain, repair and, if
necessary, reconstruct the BMPs and stormwaterai@ttuctures in accordance
with the Operation and Maintenance Agreement andildiaprovided by the
developer. The Operation and Maintenance AgreearahtManual shall be filed
with the Register of Deeds by the Legal Departmatntihie owner’s expense. The
Operation and Maintenance Agreement and Manual meistubmitted to and
approved by the City before a permanent certificht@ccupancy can be issued.

4) Default Under Performance Bond Option

Upon default of the permit applicant to complete/an maintain the BMPs and
stormwater control structures as spelled out ingbdormance bond or other
security, the City may obtain and use all or angtipo of the funds necessary to
complete and/or maintain the BMPs and stormwatatrobstructures. The City

shall return any funds not spent in completing ithprovements to the owning

entity.
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4.5.14

4.5.15

(5) Default Under Cash Security Option

Upon default of the owning entity to construct, ntain, repair and, if necessary,
reconstruct the BMPs and stormwater control strestun accordance with the
plans and specifications or Operation and Mainteeakgreement and Manual,
the City shall obtain and use all or any portiontloé cash security to make
necessary improvements based on an engineerimgagstiSuch expenditure of
funds shall only be made after exhausting all oteasonable remedies seeking
the owing entity to comply with the plans and sfieations and the terms and
conditions of the Operation and Maintenance Agregraed Manual. The City
shall return any funds not spent in completing ithprovements to the owning
entity.

Maintenance and Upkeep

An Operation and Maintenance Agreement and Mantall e provided by the
developer for each BMP and stormwater control stimec indicating what operation and
maintenance actions are needed, what specific itptare criteria will be used for
determining when those actions are to be taken,candistent with the Operation and
Maintenance Agreement, who is responsible for thadéons. The plan shall clearly
indicate the steps that will be taken for resto@BMP and stormwater control structure
to design specifications if a failure occurs.

Landscaping and grounds management shall be tphengsility of the owning entity.
However, vegetation shall not be established @wadtl to mature to the extent that the
integrity of the BMP and stormwater control struetis diminished or threatened, or to
the extent of interfering with any easement or asde the BMP and stormwater control
structure.

Except for general landscaping and grounds managehe owning entity shall notify
the City Engineer prior to any repair or recondinurt of the BMP and stormwater
control structure. All improvements shall be madasistent with the approved plans and
specifications of the BMP and stormwater controucture and the Operation and
Maintenance Agreement and Manual. After notificatlwy the owning entity, the City
Engineer may inspect the completed improvementsifaneicessary inform the owning
entity of any required additions, changes or modtfons and of the time period to
complete said improvements.

Amendments to the plans and specifications of tharsvater control structure and/or

the Operation and Maintenance Agreement and Mashell be approved by the City

Engineer. Proposed changes shall be prepared loyth Narolina registered professional
engineer or landscape architect (to the extent tthatGeneral Statutes, Chapter 89A
allow) and submitted to, and reviewed by the Cihgigeer.

If the City Engineer finds that the operation andimtenance plan and manual is
inadequate for any reason, the City Engineer shetify the owning entity of any
required changes.

Application and Inspection Fees

Processing and inspection fees shall be submitt¢lei form of a check or money order
made payable to the City of Hickory. Applicatiorsahl be returned if not accompanied
by the required fee.

A permit and inspection fee schedule, as approydatié City of Hickory, shall be posted
in the Office of the Planning Director.
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C. Inspection fees shall be valid for 60 days. An edjpn fee shall be required when
improvements are made to the BMP and stormwateiraostructure except in the case
when a similar fee has been paid within the lasi®s.

4.5.16 Inspections and Release of the Construction Pedioca Bond

A. The City Engineer shall inspect the BMP and stortewa&ontrol structure, after the
owner notifies the City Engineer that all work HBeen completed. After this inspection
is completed the owning entity shall provide:

D The necessary easements and final survey plathiBerBMP and stormwater
control structure ready for filing with the Registé Deeds;

(2) A certification and as-built drawings sealed byeaigineer or landscape architect
(to the extent that the General Statutes, Cha@aradlow) stating that the BMP
and stormwater control structure is complete anusistent with the approved
plans and specifications.

3) A maintenance security in an amount approved byiheEngineer.

B. The City Engineer shall review the materials suteditby the developer and the final
inspection report.

) If the City Engineer approves the final inspectiogport and accepts the
certification, as-built, and easements; the Citglisfile the easements with the
Register of Deeds, at the owner’s expense andsesldee performance bond or
other security and issue a Certificate of Waterdhredection Compliance for the
BMP and stormwater control structure.

(2) If deficiencies are found, the City Engineer sluitect that improvements and
inspections be made and/or documents corrected resiabmitted before a
permanent certificate of occupancy can be issued.

4.5.17 Annual Inspections

A. All BMPs and stormwater control structures shallimgpected on an annual basis by a
gualified professional to determine whether the BM&hd stormwater control are
performing as designed and intended. Records gfest®n shall be recorded and
submitted on forms supplied by the City Enginedre Bnnual inspection report shall be
submitted to the City Engineer on/or before thstfand each subsequent anniversary of
the as-built certification.

B. The inspection report must indicate the status afheitem inspected, and any
maintenance that was conducted or repairs that mvade as a result of the inspection.

45.18 BMP’s and Stormwater Control Structures

A. All BMPs and Stormwater control structures shaldesigned by either a North Carolina
registered professional engineer or landscape taothio the extent that the General
Statutes, Chapter 89A allow. Other stormwaterndige systems shall be designed by a
North Carolina registered professional with quadifions appropriate for the type of
system required; these registered professionalsdefieed as professional engineers,
landscape architects to the extent that the Gesatlites, Chapter 89A allow and land
surveyors, as provided in General Statutes 89(0) 3(

B. All BMPs and stormwater control structures shalldesigned in accordance with the
requirements of the North Carolina Department o¥iEamment and Natural Resources
(NCDENR) BMP Design Manual, latest edition.
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C. All land areas outside of the BMPs and stormwatettrol structures shall be provided
with a ground cover sufficient to restrain erosiafter any land disturbance. Upon
completion of the BMPs and stormwater contralicdtires, a permanent ground cover
shall be established and maintained as part ahtiiatenance agreement.

D. A description of the area containing the BMPs adnswater control structures shall be
prepared and filed as a separate easement witRebester of Deeds along with any
easements necessary for general access to the BMPPstormwater control structure.
The easement area shall include the BMPs and statenveontrol structures, berms,
dikes, etc., and sufficient area to perform inspest maintenance, repairs and
reconstruction.

Sec. 4.6 Airport Overlay District

46.1 Definitions

For the purposes of this section, the following a@®m@nd phrases shall have the meanings
respectively ascribed to them by this section:

Aerodrome A landing field for airplanes and/or befpters.

Established Airpor{ 1,189 feet above mean sea level.

Elevation

Approach Surface A surface longitudinally centered the extended runway -centerline,

extending outward and upward from the end of theany surface and at t
same slope as the approach zone height limitatogpe set forth in Section |
of this ordinance. In plan, the perimeter of tippraach surface coincidés
with the perimeter of the approach zone.

Conical Surface A surface extending outward andargvirom the periphery of the horizon{al
surface at a slope of 20 to 1 for a horizontalatise of 4,000 feet.

Hazard To  Air| Any physical, visual or electrical obstruction @tigity determined to have T
elin

Navigation adverse effect on the safe and efficient utilizatid the navigable airspac
the vicinity of the Hickory Regional Airport.
Height For the purpose of determining the heigimits in all zones set forth in th|s

Ordinance and shown on the zoning map, the datwaih lsé mean sea lev
elevation unless otherwise specified.

Horizontal Surface A horizontal plane 150 feet abdhe established airport elevation, re
perimeter of which, in plan, coincides with the ip@ter of the horizont
zone.

Larger Than Utility| A runway that is constructed for and intended taubed by propeller-drivef

Runway aircraft of greater than 12,500 pounds maximum groight and jet

powered aircraft.

Nonconforming Use | Any structure, object (includimatural growth), activity or use of land that
inconsistent with the provisions of this Ordinameean amendment thereto

Non-precision A runway having an existing instrument approachcpdure utilizing aLrH;

S

Instrument Runway | navigation facilities with only horizontal guidancer area type navigati
equipment, for which a straight-in non-precisionstinment approac
procedure has been approved or planned.

Obstruction Any structure, growth, or other objettcluding a temporary or mobile
object, which exceeds a limiting height set forth $ec 4.6.3 of thi
Ordinance.

Person An individual, firm, partnership, corporatiocompany, association, joiﬂ:

stock association, or government entity; includefustee, a receiver,
assignee, or a similar representative of any ahthe
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Primary Surface A surface longitudinally centeredarunway. When the runway has a
specially-prepared hard surface, the primary serfadends 200 feet beyord
each end of that runway; or when the runway haspaezially prepared ha

surface, or planned hard surface, the primary saréands at each end of that
runway. The elevation of any point on the primsnyface is the same as the
elevation of the nearest point on the runway cénter

Runway A defined area on an airport prepared foditeg and takeoff of aircraft along
its length.

Structure An object, including a mobile object, swacted or installed by mal[t
including, but without limitation, buildings, towsr cranes, smokestac

earth formation, and overhead transmission lines.

Transitional Surfaces| These surfaces extend outaaf-degree angles to runway centerline jand
the runway centerline extended at a slope of s¢vgrieet horizontally for|
each one (1) foot vertically from the sides of fw@mary and approacin
surfaces to where they intersect the horizontal aothical surfaces

Transitional surfaces for those portions of thecisien approach surfaces,
which project through and beyond the limits of dwmical surface, extendﬂa
distance of 5,000 feet, measured horizontally fitbm edge of the approagh

surface and at 90-degree angles to the extendedyucenterline
Tree Any natural growth, including tree and largeus.
Visual Runway A runway intended solely for the adem of aircraft using visual approagh
procedures
46.2 Zones

In order to carry out the provisions of this Ordina, there are hereby created and established
certain zones that include all of the land lyinghé&th the approach surfaces, transitional
surfaces, horizontal surfaces, and conical surfasdabey apply to the Hickory Regional Airport.
Such zones are shown on the Hickory Regional Airptaight Zoning Map consisting of one
sheet, from the airport Master Plan dated Decenil®90, which is attached to this Land
Development Code and made a part hereof. An aezdd in more than one of the following
zones is considered to be only in the zone withnbee restrictive height limitation. The various
zones are hereby established and defined, as fallow

A. Runway Larger Than Utility Visual Approach Zone kheTinner edge of this approach
zone coincides with the width of the primary sugfand is 500 feet wide. The approach
zone expands outward uniformly to a width of 1,5}t at a horizontal distance of 5,000
feet from the primary surface. Its centerlinehe tontinuation of the centerline of the
runway.

B. Runway Larger than Utility with a Visibility Minimon Greater Than % Mile Non-
precision Instrument Approach Zone - The inner edfyéhis approach zone coincides
with the width of the primary surface and is 506tfeiide. The approach zone expands
outward uniformly to a width of 3,500 feet at a ilzontal distance of 10,000 feet from
the primary surface. Its centerline is the cordtian of the centerline of the runway.

C. Transitional Zones - The transitional zones areatieas beneath the transitional surfaces.

D. Horizontal Zone - The horizontal zone is establisbg swinging an arc of 10,000 feet
from the center of each end of the primary surfaiceach runway and connecting the
adjacent arcs by drawing lines tangent to those. arthe horizontal zone does not
include the approach and transitional zones.

E. Conical Zone - The conical zone is established has d@rea that commences at the
periphery of the horizontal zone and extends oudvaanorizontal distance of 4,000 feet.
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4.6.3  Airport Zone Height Limitations

No structure shall be erected, altered, or maiatgiand no tree shall be allowed to grow in any
zone created by this Ordinance, to a height in ®oé the applicable height herein established
for such zone. Such applicable height limitatians hereby established for each of the zones in
guestions, as follows:

A. Runway Larger Than Utility Visual Approach Zonelefgs twenty (20) feet outward for
each foot upward beginning at the end of and asénee elevation as the primary surface
and extending to a horizontal distance of 5,00t faleng the extended runway
centerline.

B. Runway Larger Than Utility With A Visibility Minimm Greater Than % Mile Non-
precision Instrument Approach Zone - Slopes tHiotyr (34) feet outward for each one
(1) foot upward beginning at the end of and atstime elevation as the primary surface
and extending to a horizontal distance of 10,00&t falong the extended runway
centerline.

C. Transitional Zones - Slopes seven (7) feet outwfard each one (1) foot upward
beginning at the sides of and at the same elevai®ithe primary surface and the
approach surface, and extending to a height of f&80 above the airport elevation,
[airport elevation 1,189 feet] which is 1,339 fabbve mean sea level.

D. Horizontal Zone - Established at 150 feet aboveaingort elevation or at a height of
1,339 feet [airport elevation 1,189 feet] above meea level.

E. Conical Zone - Slopes twenty (20) feet outwarddach foot upward beginning at the
periphery of the horizontal zone and at 150 feetsatihe airport elevation and extending
to a height of 350 feet above the airport elevatigh39 feet above mean sea level.

F. Excepted Height Limitations - Nothing in this Ordice shall be construed as
prohibiting the construction or maintenance of atrycture, or growth of any tree, to a
height up to 50 feet above the surface of the land.

46.4 Use Restrictions

Notwithstanding any other provisions of this Ordioe, no use may be made of land or water
within any zone established by this Ordinance rhsamanner as to create electrical interference
with navigational signals or radio communicationtwesen the airport and aircraft, make it
difficult for pilots to distinguish between airpdithts and others, result in glare in the eyes of
pilots using the airport, impair visibility in thécinity of the airport, create bird strike hazards
otherwise in any way endanger or interfere with ldreing, takeoff, or maneuvering of aircraft
intending to use the airport.

The construction, modification, or alteration ofvate or public owned aerodromes, including
private or public helipads, within the City of Humly extra-territorial jurisdiction must be
coordinated and approved by Hickory Airport admntitsison, and coordinated by the Federal
Aviation Administration.

4.6.5 Nonconforming Uses

A. Regulations Not Retroactive - The regulations prbed in this section shall not be
construed to require the removal, lowering, or ottfeange or alteration of any structure
or tree not conforming to the regulations as thecotive date of this Ordinance, or
otherwise interfere with the continuance of a narconing use. Nothing contained
herein shall require any change in the constructipralteration of a use, which was
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begun prior to the effective date of this Ordingnaed is diligently prosecuted and
completed within one year thereof.

B. Permit Required — Before any structure or tree nmateeonforming by the requirements
of the Airport Overlay District may be replacedbstantially altered or repaired, the
property owner must secure a permit from the Zomhagninistrator authorizing such
replacement change or repair. No such permit dglelgranted that would allow the
structure or tree in question to be made higheb@&rome a greater hazard to air
navigation that it was when the Airport Overlay tfiid was adopted. Except as
provided by this subsection and subsection 4.6.5t)applications for permits for
replacement, change or repair of uses made noncoimig solely by the requirements of
the Airport Overlay District shall be granted.

C. Trees and Structures 80 Percent Damaged — WhernbeeiZoning Administrator
determines that nonconforming structure or tree h@en abandoned or more than 80
percent torn down, destroyed, deteriorated or detaff) no permit shall be granted that
would allow said structure or tree to exceed thpliagble height limit or otherwise
deviate from the regulations of the Airport Overlgtrict and (ii) whether application is
made for a permit or not, the City may by apprdgriaction compel the owner of the
nonconforming structure or tree, at his own expgetsdower, remove, reconstruct, or
equip such object as may be necessary to confortheaegulations of the Airport
Overlay District or, if the owner of the nonconfon structure or tree shall neglect or
refuse to comply with such order for 10 days afitice thereof, the City may proceed to
have the object so lowered, removed, reconstruotegtjuipped.

D. Obstruction Marking And Lighting - Notwithstandinige subsection 4.6.5(A), the owner
of any existing nonconforming structure or tree higsreby required to permit the
installation, operation, and maintenance thereosugh markers and lights as shall be
deemed necessary by the Zoning Administrator tecatd to the operators of aircraft in
the vicinity of the airport the presence of suctpait obstruction. Such markers and
lights shall be installed, operated, and maintaisetthe expense of the Hickory Regional
Airport.

4.6.6 Variances.
Variances may be permitted by the Board of Adjusiinire accordance with Sec. 2.8.
4.6.7 Permits.

A. Future Uses - Except as specifically provided ibhsgations a, b, and ¢ hereunder, no
material change shall be made in the use of landstructure shall be erected or
otherwise established, and no tree shall be planteshy zone hereby created unless a
permit therefore shall have been applied for armthigd. Each application for a permit
shall indicate the purpose for which the permidésired, with sufficient particularity to
permit it to be determined whether the resulting, wructure, or tree would conform to
the regulations herein prescribed. If such deteation is in the affirmative, the permit
shall be granted. No permit for a use inconsistgtit the provisions of this ordinance
shall be granted unless a variance has been aghioeecordance with Sec. 2.8.

B. In the area lying within the limits of the horizahzone and conical zone, no permit shall
be required for any tree or structure less tharrsgfive feet of vertical height above
the ground, except when, because of terrain, lamtioar, or topographic features, such
tree of structure would extend above the heighitdiprescribed for such zones.
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C. In areas lying within the limits of the approachmes, but at a horizontal distance of not
less than 4,200 feet from each end of the runwayarmit shall be required for any tree
or structure less than seventy-five feet of vertiegEight above the ground, except when
such tree or structure would extend above the hdigit prescribed for such approach
zones.

D. In the areas lying within the limits of the tramnsit zones beyond the perimeter of the
horizontal zone, no permit shall be required foy tnee or structure less than seventy-
five feet of vertical height above the ground, gtoghen such tree or structure, because
of terrain, land contour, or topographic featunesuld extend above the height limit
prescribed for such transition zones.

E. Nothing contained in any of the foregoing excegishall be construed as permitting or
intending to permit any construction, or alteratadrany structure, or growth of any tree
in excess of any of the height limits establishgdtis Ordinance except as set forth in
Section 4.6.3F).

4.6.8  Obstruction Marking and Lighting

Any permit or variance granted may, if such acideemed advisable to effectuate the purpose
of this section and be reasonable in the circumastgrbe so conditioned as to require the owner
of the structure or tree in question to installeigbe, and maintain, at the owner's expense, such
markings and lights as may be necessary. If degmgger by the Board of Adjustment, this
condition may be modified to require the owner termit the Hickory Regional Airport
Commission, at its own expense, to install, operabel maintain the necessary markings and
lights.

4.6.9  Applications for Permit

It shall be the duty of the City Zoning Administatto administer and enforce the regulations
prescribed herein. Applications for permits andareces shall be made to the Hickory Regional
Planning Commission and/or the Hickory Regionalpant Commission upon a form published
for that purpose.

Sec. 4.7 Henry River Conservation Overlay District

90

4.7.1 General Provisions

A. Intent

The HRC-O, Henry River Conservation Overlay distregulations contained herein are
intended to limit the exposure of Henry River atedgerennial and intermittent streams,
to the cumulative and secondary impacts of devetspmThese impacts include
increased stormwater runoff from built upon areatered hydrographic conditions,
nutrient loading and pesticide contamination frammpand non point sources.

B. Effect of HRC-O District Designation

The HRC-O district is applied in combination witkisging base zoning districts and has
the effect of modifying the requirements, regulasicand procedures applying in the
applicable base-zoning district to the extent esglyeindicated in this section. When no
special HRC-O district standards are specified,oflier applicable regulations of the
Land Development Code will govern.
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C. Applicability; Exemptions

(1) Redevelopment of built upon areas of existing dgwelent is allowed if the
rebuilding activity does not have a net increaséuiit upon area or provides
equal or greater stormwater control and treatnfeant the previous development.

2) Single family dwellings may be expanded, redevaioprereplaced in accordance
with the other requirements of the Hickory Land Blepment Code without
being subject to the restrictions of this section.

3) Existing development as defined herein.
4.7.2 HRC-O District Boundaries

It is the intent that the City of Hickory shall dpghe HRC-O to all property within the area
generally bounded by the city’s municipal boundarg on the north, US 321 on the west, Sandy
Ford Road on the south and Startown Road on thie Basproperty within this area shall receive
both water and sewer service from the City of Higkwithout first being annexed into the City
and made subject to the regulations contained terks properties are annexed into the City of
Hickory, the HRC-O shall be applied to these prtpsr The boundaries of the HRC-O district
shall be shown on the official zoning atlas.

4.7.3 Definitions

Unless specifically defined below, words or phrasesd in this section shall be interpreted so as
to give them the meaning they have in common uaageo give this section its most reasonable
application. The definitions of this subsectionlsha used solely for the purpose of interpreting

and administering the HRC-O district provisionstedmed in Sec. 4.7.

Term

| Definition

(BMP)

Best Management Practi

A structural or nonstructural managemeéeased practice used singularly or
combination to reduce ngmeint source inputs to receiving waters in ordeadhievs
water quality protection goals.

|IBMP Design Manual

The latest edition of the BMP Design Manual puldighby the North Carolii|
Department of Environment and Natural Resourcesjis@in of Water Qualit
(NCDENR, DWQ).

|Buffer

designed to protect an area of natural or planéggttation through which stormwe
runoff flows in a diffuse manner so that the runddfes not become channelized
which provides for infiltration of the runoff andtéring of pollutants. The buffer
measured landward from the normal pool elevatiomgiounded structures and fr

Zone 1 Buffer Zone one (1) is an undisturt®@l foot forested wffer. Buffer Zone 1 i
the top bank of each side of streams or rivers.

|Buffer

Zone 2 Buffer Zone two (2) is 20 foot managed zone immidyaup slope from Zone
Buffer Zone 2 is designed to protect an area of naturplanted vegetation throu|
which stormwater runoff flows in a diffuse mannertkat the runoff does not becc
channelized and which provides for infiltration tfie runoff and filtering ¢
pollutants.

Impervious Coverage ‘That portion of a development project that is cedeby impervious or partial

impervious cover including buildings, pavement, vgdaroads, recreation facilitif
(e.g., tennis courts, etc.) (Note: Wooden slattedkd and the wat area of
swimming pool are considered pervious.) Measuresnehtmpervious coverage st
be based upon net project area excluding land mékisting street rights-of-way.
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Term

| Definition

|[Existing Development Existing development, for therposes of these ruleshall be defined as thc

projects that are built or those projects that atisimum have established a ve:
right under North Carolina zoning law as of theeefive date of the Henry Riv
Conservation Overlay District (May 1, 2004) or susdrlier time thathe City o
Hickory’s management plans and ordinance shall specify, hased least one of t
following criteria:

(1) Substantial expenditures of resources (time, latmamey) based on a gc
faith reliance upon having received a valid appkdvam the City of Hickory t
proceed with the project; or upon having an appdopesliminary plat or plannt
development or group housing development plan; or |
(2) Having an outstanding valid building permit as authed by the Nort
Carolina General Statutes (GS 160A-385.1); or

(3) Having an outstanding zoning compliance permitwth@ized by the Nor,
Carolina General Statutes (GS 16885.1(f)(3)) and/or meeting the requirements
establishing a zoning vested right.

|Low Impact Development Low impact development (LE0all be defined as Fhe integration of site ecoI0|

and environmental goals and requirements into hisps of urban planning ¢
design from the individual residential, commeraat industrial lot level to the ent
watershed. PAproved LID stormwater management requirements @drols ar
found in the BMP Design Manual.

Stream, Intermittent “Streams that have regular flow only at certain timméthe year and are shown on

United States Geological Survey’s quadrangle aashedl blue line or as identified
the jurisdictional assessment required in thisisact

Stream, Perennial “ Streams that have flow yeand and are shown on the US Geological Sur

quadrangle as a solid blue line or as identified thg jurisdictioml assessme
required in this section.

Water Dependent Structurg/Any structure for which the use requires accessrtproximity to or sitting withi

surface waters to fulfill its basic purpose, sustbaat ramps, boathouses, docks|
bulkheads. Anciliry facilities such as restaurants, outlets fort lsugplies, parkin
lots and commercial boat storage areas are not wependent structures.

Top of Bank

Top of bank shall mean the landward edge of theastrchannel during high wai|
bankfull conditions at the point where water begmsverflow onto the floodplain.

\Watershed

The entire land area contributing surface draintage specific point (e.g., the wa
supply).

4.7.4
A.

92

Restrictions on Uses Within and Adjacent to thef@ufreas

Agriculture is subject to the provisions of the Bd®ecurity Act of 1985 and the Food,
Agriculture, Conservation and Trade Act of 1990.

Agricultural activities must maintain a minimum ZX0ot wide vegetated buffer or
equivalent control as determined by the Soil andeW@onservation Commission, along
all perennial waters.

Animal operations greater than 100 animal unitdl §mploy best management practice.
The Soil and Water Conservation Commission is nesipte for implementing these
provisions pertaining to agricultural activities.

Silviculture activities shall be subject to the yisions of the Forest Practices Guidelines
Related to Water Quality (15A NCAC 1 | .0101 .020Bhe North Carolina Division of
Forest Resources is responsible for implementingseh provisions pertaining to
silviculture activities.
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E. New nonresidential uses requiring an erosion/seatiation control plan under state law
shall incorporate adequately designed, construetedl maintained spill containment
structures if hazardous materials are either ueded or manufactured on the premises.

F. The construction of new roads and bridges and soestial development shall
minimize built upon area, divert stormwater awagnirsurface water supply waters as
much as possible, and employ best management ggagBMP's) to minimize water
guality impacts.

G. Road construction shall use BMP's outlined in therthN Carolina Department of
Transportation document entitled, "Best Managentfenaictices for the Protection of
Surface Waters."

H. Diffuse flow of runoff shall be maintained in theparian buffer by dispersing
concentrated flow and reestablishing vegetation.

l. Vegetative cover shall be reestablished in a manoesist with the Manual of Practice
for all areas disturbed by land development adtisibn sites adjoining the buffer area
and shall be maintained on a permanent basis.

J. All stormwater treatment systems used to meet thedards contained in this section
shall be designed to achieve average annual 85 $aspended Solids (TSS) removal
for the developed area of a site. Areas designatenben space that are not developed
do not require stormwater treatment. All sites imamploy LID practices to control and
treat runoff from the first 1-inch of rainfall agstribed in the Manual of Practice.

K. Where any stormwater BMP employs the use of a teanpavater quality storage pool
as a part of its treatment system, the drawdowa shall be a minimum of 48 hours and
a maximum of 72 hours.

L. Peak stormwater runoff rates shall be controlled &t development above 12%
imperviousness. The peak stormwater runoff releates leaving the site during post-
construction conditions shall be equal to or leBant the pre-development peak
stormwater runoff release rates for the 2-yearueegy, 24-hour duration storm event
and 10-year frequency, 24-hour duration storm evenhe emergency overflow and
outlet works for any pond or wetland constructec asormwater BMP shall be capable
of safely passing a discharge with a minimum resnge frequency of 100 years. For
detention basins, the temporary storage capacigyl &le restored within 72 hours.
Requirements of the North Carolina Dam Safety Aetllsbe met when applicable.

M. No one BMP shall receive runoff from an area gredtan five (5) acres in size except
wet detention ponds. However, the total drainaga #om BMPs used in a series (i.e.,
integrated) can exceed this five (5) acre maximum.

N. BMPs shall not be constructed within jurisdictionalters.
4.7.5  Effect on Prior Approvals

This section shall render no valid permitted sticetor conforming use nonconforming. An
existing structure may be rebuilt if damaged ortrdged even if the structure fails to conform to
these regulations.

4.7.6  Water Quality Management Plan Required

A. Development of all property within the HRC-O shadhjuire the submittal of a Water
Quality Management Plan demonstrating compliandé tiie standards of this section.
This plan shall be required to be submitted fordalelopment including residential
subdivisions, non-residential development, plandedelopments and any other type of
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4.7.7

development that increases the impervious arech@fsite except for single family
development on a single lot of record created ptiorthe adoption of this section
(January 20, 2004). No land disturbing activityalsltake place prior to issuance of a
grading permit.

Prior to issuance of grading permit for any propevithin the HRC-O, except for single
family development on a single lot of record crdgpeior to the adoption of this section
(January 20, 2004), a wetlands jurisdictional agsesit shall be performed by a US
Army Corps of Engineer’'s qualified environmentabfgssional using Army Corps of
Engineers and NC Division of Water Quality criteria

Buffer Areas Required

A minimum 50-foot vegetative buffer is required fal new development along all
indicated or identified perennial and intermittematers within the HRC-O district.
Removal of vegetation shall be limited to the minimnecessary to reasonably carry out
the development. In no case shall disturbanceeeittee following:

D Buffer Zone 1 shall be a minimum of 30 feet frone top of bank and shall
remain undisturbed. No new development is perthittéhin the Zone 1 buffer
except for artificial stream bank or shoreline 8izdtion, water dependent
structures and public or private projects such el ror utility crossings or
installations or greenways where no practical a#téves exist. Activities within
buffer areas shall minimize impervious coveragegedi runoff away from
surface waters and maximize the utilization of orswater best management
practices.

2 Buffer Zone 2 shall be a minimum of 20 feet extegdiandward from Buffer
Zone 1. This buffer is an area of managed vegetatind shall be vegetated by
grass, other ground cover or natural vegetationistutbance of existing
vegetation shall be minimized to the greatest éxpessible except for the
installation of artificial stream bank or shorelig&@bilization, water dependent
structures and public or private projects such tktyuservice lines, road
crossings, or greenways where no practical alteesmexist.

3) Buffer widths may be averaged across the affectedgoty. In no case shall less
than a 20 foot wide buffer be maintained.

4) Required buffers shall be reflected on all subdtiviplats created following the
adoption of this section.
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4.7.8

A minimum 100-foot vegetative buffer is required fall new development along the
main stem of the Henry River within the HRC-O dittr Removal of vegetation shall be
limited to the minimum necessary to reasonablyycaut the development. In no case
shall disturbance exceed the following:

D Buffer Zone 1 shall be a minimum of 50 feet frone top of bank and shall
remain undisturbed. No new development is perthiwghin the Zone 1 buffer
except for artificial stream bank or shoreline 8izdition, water dependent
structures and public or private projects such el ror utility crossings or
installations or greenways where no practical a#teves exist. Activities within
buffer areas shall minimize impervious coverageedi runoff away from
surface waters and maximize the utilization of orstwater best management
practices.

(2) Buffer Zone 2 shall be a minimum of 50 feet extegdiandward from Buffer
Zone 1. This buffer is an area of managed vegetatind shall be vegetated by
grass, other ground cover or natural vegetationistutbance of existing
vegetation shall be minimized to the greatest expmssible except for the
installation of artificial stream bank or shorelis@bilization, water dependent
structures and public or private projects such tktyuservice lines, road
crossings, or greenways where no practical altmemexist.

3 Buffer widths may be averaged across the affectegepty. In no case shall less
than a 40 foot wide buffer be maintained.

4) Required buffers shall be reflected on all subdtiviplats created following the
adoption of this section.

Flood Plain Protection

No fill operations, dredging or other disturbanbalkbe allowed within flood plains, as defined
on the most recent Federal Emergency Managemenicikdeood Insurance Rate Map (FIRM),
except for artificial stream bank or shoreline sizdition, water dependent structures and public
or private projects such as roads, utilities oregreays where no practical alternatives exist.
Permitted activities within designated flood plameas shall be designed to minimize impacts on
the flood plain to the greatest extent practicddyleninimizing impervious coverage, maximizing
preservation of existing vegetation, minimizinggaement of fill materials, directing runoff away
from surface waters and maximizing the utilizatodrstormwater best management practices.

4.7.9

Submittal Requirements

For any development within the HRC-O district, fbkkowing information shall be required to be
submitted for review and approval:

A.
B.
C.

The square footage and percent of proposed impesvioverage area.

For residential projects, total dwelling units aiwdelling units per acre.

The accurate location of all perennial streamsfeosif and natural drainage areas on the
property.

The location and landscaping proposed for all meglibuffer areas.

The plans shall show a location map, adjoining erigpowners, lot dimensions, and
right-of-ways the accurate location of all existing and propobeidings and other
structures, and the location and size in squaredkall existing impervious coverage
areas.
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4.7.10

The location of any BMPs and storm water controlicgtires designed and sealed by a
North Carolina registered professional engineeh wjtialifications appropriate for the
type of system required.

The plans shall show drainage facilities, includapproximate location and dimensions
of open drainage ways, culverts, and where waterlie diverted through grading.

Written verification that a soil erosion and seditation control plan has been approved
by the appropriate state or local agency.

Permit application fees as set by the Hickory Cibuncil.

A legal description of the area containing the BMiPsl stormwater control structures,
with provisions for access from a public right-o&yvshall be prepared as an easement to
be filed with the Register of Deeds. The easemball $nclude the BMPs and water
control structures, vegetative filters, berms, djkand area necessary to perform
inspections, maintenance, and repair.

Security performance bonds or other securitiesrtwige adequate financial assurance
for the construction, maintenance, repair or regangon of the BMPs and associated
stormwater control structures. The constructiorfgeerance security shall be released
after the final inspection by the City Engineer.heTmaintenance security shall be
effective when the construction performance segisiteleased by the City Engineer.

The proposed Operation and Maintenance Agreemenieba the City of Hickory and
the owner requiring the owner to maintain, repad if necessary, reconstruct the BMPs
and associated stormwater control structures irordance with the Operation and
Management Agreement and the Maintenance Manualdad by the developer. The
Operation and Maintenance Agreement and Maintendteeual shall indicate what
operation and maintenance actions are needed,spbaific quantitative criteria will be
used to determine when those actions are to be ke that the owner is responsible for
those actions.

Financial Security

All new BMPs and storm water control structureslisha conditioned on the posting of
adequate financial assurance for the purpose dfteariion, maintenance, repairs or
reconstruction necessary for adequate performahttee MPs and storm water control
structures.

Financial assurance shall be in the form of thio¥ahg:

D) Construction Security Performance Bond or Otheu8gcThe permit applicant
shall choose and obtain either a construction pmdace bond from a surety
bonding company authorized to do business in NGdholina, an irrevocable
letter of credit or other instrument readily corti#e into cash at face value
payable to the City of Hickory or placed in escraith a financial institution
designated as an official depository of the CityHd€kory. The bond or other
instrument shall be in an amount equal to 1.254ithe total cost of the storm
water control structure, as estimated by the appti@and approved by the City
Engineer. The total cost of the stormwater congtolicture shall include the
value of all materials such as piping and otheucttres seeding and soil
stabilization design and engineeringnd grading, excavation, fill, etc. The costs
shall not be prorated as part of a larger profaatrather under the assumption of
an independent mobilization.
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(2) Maintenance Security

A maintenance security bond, irrevocable lettecreflit, or other instrument (as
mentioned above) shall be obtained by the ownéaviar of the City. The face
amount shall be determined by the City Engineehe maintenance security
shall be required to ensure that the owner takesi¢itessary actions to inspect,
maintain, repair, and if necessary reconstructBh#®s and stormwater control
structures. The maintenance security must be stdumio the City Engineer
before a permanent certificate of occupancy caissaed.

C. The permit applicant shall enter into a binding @gien and Maintenance Agreement
between the City of Hickory and all interests i thevelopment. The agreement shall
require the owner to inspect, maintain, repair &nkcessary, reconstruct the BMPs and
stormwater control structures in accordance witk tBperation and Maintenance
Agreement and Manual provided by the developer. Operation and Maintenance
Agreement and Manual shall be filed with the Regisbf Deeds by the Legal
Department, at the owner’s expense. The Operatiaimtghance Agreement and Manual
must be submitted and approved by the city befgrerenanent certificate of occupancy
can be issued.

D. Default under Performance Bond Option

Upon default of the permit applicant to completed/ar maintain the BMPs and
stormwater control structures as spelled outéngarformance bond or other security, the
City may obtain and use all or any portion of thads necessary to complete and/or
maintain the BMPs and stormwater control strucutde City shall return any funds not
spent in completing the improvements to the owmntyy.

E. Default under Cash Security Option

Upon default of the owning entity to construct, ntain, repair and, if necessary,
reconstruct the BMPs and storm water control stinestin accordance with the plans and
specifications or Operation and Maintenance Agrednaad Manual, the City shall
obtain and use all or any portion of the cash sgcto make necessary improvements
based on an engineering estimate. Such expendifuitnds shall only be made after
exhausting all other reasonable remedies seekimgwing entity to comply with the
plans and specifications and the terms and comditcd the Operation and Maintenance
Agreement and Manual. The City shall return anyd&inot spent in completing the
improvements to the owning entity.

F. Operation and Maintenance Agreement and Manual

) The Operation and Maintenance Agreement and Masball indicate what
operation and maintenance actions are needed,sphaific quantitative criteria
will be used for determining when those actionstarbe taken, and consistent
with the Operation and Maintenance Agreement, whoesponsible for those
actions. The plan shall clearly indicate the stijas will be taken for restoring a
BMP and stormwater control structure to design ifigations if a failure occurs.

(2) Landscaping and grounds management shall be tpengsility of the owning
entity. However, vegetation shall not be establisbeallowed to mature to the
extent that the integrity of the BMP and stormwata&mtrol structure is
diminished or threatened, or to the extent of fetémg with any easement or
access to the BMP and storm water control structure

3) Except for general landscaping and grounds managethe owning entity shall
notify the City Engineer prior to any repair or eestruction of the BMP and
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4.7.11

4.7.12

4.7.13

stormwater control structure. All improvements sbal made consistent with the
approved plans and specifications of BMP and thersvater control structure
and the Operation and Maintenance Agreement andidaafter notification by
the owning entity, the City Engineer may inspe& tompleted improvements
and if necessary inform the owning entity of anguieed additions, changes or
modifications and of the time period to completel s@mprovements.

4) Amendments to the plans and specifications of th#°Band stormwater control
structure and/or the Operation and Maintenance éxgest and Manual shall be
approved by the City Engineer. Proposed changdktsharepared by a North
Carolina registered professional engineer or laaypis@rchitect (to the extent that
the General Statutes, Chapter 89A allow) and subdntb the City Engineer for
review and approval.

Application and Inspection Fees

Processing and inspection fees shall be submittellei form of a check or money order
made payable to the City of Hickory. Applicatioreahl be returned if not accompanied
by the required fee.

A permit and inspection fee schedule, as approydatié City of Hickory, shall be posted
in the Office of the Planning Director.

Inspection fees shall be valid for 60 days. An edn fee shall be required when
improvements are made to the storm water contratire except in the case when a
similar fee has been paid within the last 60 days.

Inspections and Release of the Construction Pedioca Bond

The City Engineer shall inspect the BMP and stortewa&ontrol structure, after the
owner notifies the City Engineer that all work teesn completed. At this inspection, the
owning entity shall provide:

D) The necessary easements and final survey plathiBerBIMP and stormwater
control structure ready for filing with the Registé Deeds

(2) A certification and as-built drawings sealed byeaigineer or landscape architect
(to the extent that the General Statutes, Cha@w&radlow) stating that the BMP
and stormwater control structure is complete anusistent with the approved
plans and specifications.

3) A maintenance security in an amount approved byiheEngineer.

The City Engineer shall review the materials suteditby the developer and the final
inspection report.

D If the City Engineer approves the final inspectiogport and accepts the
certification, as-builts, and easements, the Qiglidile the easements with the
Register of Deeds, at the owners’ expense and seeldhe construction
performance bond or other security.

(2) If deficiencies are found, the City Engineer slifect that improvements and
inspections be made and/or documents corrected resiabmitted before a
permanent certificate of occupancy can be issued.

Annual Inspections

All BMPs and stormwater control structures shallimgpected on an annual basis by a
gualified professional to determine whether the BMIAd stormwater control structures
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are performing as designed and intended. Recordisspection shall be recorded and
submitted on forms supplied by the City Engine€he annual inspection report shall be
submitted to the City Engineer on/or before thstfand each subsequent anniversary of
the as-built certification.

B. The inspection report must indicate the status afheitem inspected, and any
maintenance that was conducted or repairs that mvade as a result of the inspection.

4.7.14 BMPs and Stormwater Control Structures

A. All BMPs and stormwater control structures shaldiesigned by either a North Carolina
registered professional engineer or landscape taothio the extent that the General
Statutes, Chapter 89A allow. Other stormwater é@ensystems shall be designed by a
North Carolina registered professional with quadifions appropriate for the type of
system requiredthese registered professionals are defined asgmiohal engineers,
landscape architects to the extent that the Gesatilites, Chapter 89A allow and land
surveyors, as provided in General Statutes 89(T)-3(

B. All BMPs and stormwater control structures shalldssigned in accordance with the
requirements of the BMP Design Manual, latest editi

C. All land areas outside of the BMP and stormwatentiab structures shall be provided
with a ground cover sufficient to restrain erosiafter any land disturbance. Upon
completion of the BMPs and stormwater control streess, a permanent ground cover
shall be established and maintained as part ahtiatenance agreement.

D. A description of the area containing the BMPs adnswater control structures shall be
prepared and filed as a separate easement witRebester of Deeds along with any
easements necessary for general access to BMPharstiormwater control structures.
The easement area shall include the BMPs and stat@nwontrol structures, vegetative
filters, all pipes, structures, berms, dikes, ednd sufficient area to perform inspections,
maintenance, repairs and reconstruction.

Sec. 4.8 NC 127 Central Corridor Overlay District (NC127-O)

481  Description

The NC 127 Central Corridor Overlay District (NC1270) is intended to implement the

neighborhood-based planning policies of the Comgmeive Plan and to provide for the use of
O&l-1 Zoned parcels within the overlay to be usedrfon-residential purposes while protecting
the character and integrity of the surroundingdesiial neighborhood.

4.8.2 Establishment

The NC127 - O district will be applied in combiraatiwith Ol Zoning District within the overlay
district. The NC127 - O district shall be estaldidrand amended in accordance with the zoning
map amendment procedures of Sec. 2.2.

4.8.3 Effect of NC 127- O District

The NC 127 - O district regulations shall applycombination with underlying base zoning
district regulations and all other applicable stdd of this Land Development Code. When
NC127 - O district standards conflict with the urigiag base zoning district standards or other
regulations of this Land Development Code, the legns of the NC127 - O district will always

govern. When no special NC127 - O district stanslaaie specified all other applicable
regulations of this Land Development Code will gove
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4.8.4  Effect on Prior Approvals and Existing Uses andi@tires

This section shall render no valid permitted stietor conforming use nonconforming. An
existing structure may be rebuilt if damaged ortrdged even if the structure fails to conform to
these regulations.

4.8.5 Non-residential Use and Development Standards
Uses in the O&I district within the NC 127 — O dizé limited to the following:
A. Uses in the O&I -1districts within the NC127 — Caliibe limited to the following:
D Parks, plazas and public open spaces areas; and

(2) Neighborhood-serving retail sales/service estatvesfits and professional
offices.

B. Prohibited Uses.
The following uses are prohibited in an NC127 -dbstrict:

D Drive-in businesses, including gas stations, eiétsgprincipal or accessory uses;
(2) Fast food restaurants;

3) Drive-thru windows except those located at the mefathe building and not
within 100 feet of a residentially zoned property;

4) Uses involving the sale, rental, service, or repdirautomobiles, trucks, or
recreational vehicles;

(5) Industrial Uses as listed in Sec. 6.1 Use Tabld; an
(6) Outdoor sales, outdoor display of rental equipmand, outdoor storage.
4.8.6  Parking/Access
A. Off-street parking requirements shall be reduce8@% in the NC127 - O.

B. The use of on-street parking is encouraged and beaysed to meet minimum parking
requirements in the NC127 - O district where deemggropriate by the City Engineer.
When off-street parking spaces are provided, tieyl ®e subject to all parking/loading
area design, construction and landscaping standdirtie Land Development Code and
the following requirements.

D) No off-street parking spaces may be located betwedrontage line and the
adjoining right of way; and

2) No driveway may exceed 24 feet in width.

3) No driveway for a non-residential development sl constructed without
express approval from the City Engineer. To theatgst extent practical,
primary ingress and egress to non-residential ptiggeshall be from NC 127.

4.8.7  Architectural Compatibility

Buildings used or constructed for use in the NCEX2D shall be constructed so as to be
architecturally compatible with the surrounding idestial structures in the neighborhood.
Architectural Compatibility shall include:

A. Buildings used for non-residential purposes shatl exceed 5,000 square feet in total
floor area and two stories in height.
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4.8.8

All such buildings shall have sloped roofs, enteenoriented towards the abutting street
and be constructed of materials compatible with Ivdding material used in the
immediate area including brick, stone, wood, afgeohatural materials.

Signs (TA 11-01)

Non-residential properties in the NC127 — O shalbbowed one free standing externally lit sign,
a maximum of 16 square feet in area and six (@)ifebeight and one externally lit wall sign a
maximum of 16 square feet in area.

Signs shall be constructed of materials compatihbk consistent with the neighborhood in which

they are located. Such materials shall be limiteeood, brick or stone (excluding smooth-faced

block), iron or other similar metals, and otherunak materials. Such signs may be created from
synthetic materials that closely replicate the mal®listed in this section.

All signs shall comply with the standards of thibsection, as well as the standards of Article 10.

Sec. 4.9

High Rise Sign Overlay District (HRS-O)

491

Description

The High Rise Sign Overlay District (HRS-O) regakatsignage and advertising apparatus for
businesses that rely on motorist utilizing U.S iistate 40 (I-40). The boundaries of the HR-O
are shown on the City of Hickory’s Official Zoningap.

4.9.2
A.

Development Standard$A 11-01)

No more than one (1) high rise sign shall be edectie a zoning lot. The maximum
height of a high-rise sign shall not exceed 60.feet

The maximum area of high-rise signs shall not estdes® square feet.
All high-rise signs shall be set back at leasted feom all lot lines.

Where a high rise sign is installed, an additiggralund mounted freestanding sign may
be installed. The area of the high rise sign sballexcluded from calculations of
permitted sign area as outlined in Article 10.
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Article 5 Planned Developments

Sec. 5.1 Planned Development Districts (PD)

5.1.1  Establishment
The Planned Development (PD) district is herebgl#isthed.
5.1.2  Planned Development Defined

Planned Development (PD) shall only be approvegars of a conditional zoning district in
accordance with Land Development Code Sec. 2.2ergby, and Sec. 2.2.8 specifically.
Applications for a zoning map amendment to an egsPlanned Development District shall be
processed and considered and voted upon in acamdeth the procedures specified in Sec. 2.2

of this Land Development Code.
5.1.3  Relation to Major Transportation Facilities

Planned Developments shall be in conformance viéhadopted Thoroughfare, Sidewalk and
Bikeway Plans and located and designed as to pradiibct access to and from such districts
without creating significant traffic along minorregts in residential neighborhoods outside the

district.
514 Relation to Public Utilities, Facilities and Semsc

Planned Developments shall be so located in relatosanitary sewers, water lines, storm and
surface drainage systems and other utilities systend installations that minimum levels of

service shall be maintained.

5.15 Relation to Public Transit

Where practical, Planned Developments shall begdedito accommodate public transit vehicles
when such service is determined to be appropriatadCity.

5.1.6  Reduction or Increase in Minimum Area Generally Riesg

In connection with a particular Planned Developnmoposal, the City Council may approve as
part of the conditional zoning approval:

A. Lesser areas than generally required upon findimgshe particular case, that special
circumstances require such reduction, and the a#gwmirements can be met in such
lesser area, provided that generally no such remuchall amount to more than 10

percent of the area generally required; or

B. Greater areas than generally required upon findithgs, in the particular case, the
proposed plan of development or the charactereptbperty involved, in themselves or
as it may reasonably be expected to develop, megsurch increase to meet the
requirements and intent of PD zoning or to provideessary special protection.

5.1.7  Alternate Development Standards

Property development and subdivision regulatiorcduging but not limited to setbacks, floor
area ratios, building heights, landscaping requameisi and parking and loading requirements
shall comply with the standards provided withifsthrticle where such requirements are not
specifically modified as an alternative developmstaindard on the approved Master Land Use
Plan. Regarding Master Land Use Plans see Sef. 5.1
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5.1.8  Planned Development District Specific Design Regmignts

A. Minimum Area and Density
Land Use(s) Minimum Required Area Maximum Density [2]
Residential 5 acres 20 units per acre [1]
Office / Institutional 2 acres 0.75 FAR
Commercial 2 acres 0.85 FAR
Industrial 5 acres 0.75 FAR
Mixed-Use 5 acres 0.85 FAR

[1] The City Council may lower or increase perndttensity if it finds such change is supported bg a
conforms to the findings and recommendations oHiogory by Choice 2030 Comprehensive Plan.
[2] Maximum permitted floor area ratios (FAR) mag imcreased by the City Council.

B.

Permitted Uses

Use permitted within Planned Development Distrghtall be in conformance with the
findings and recommendations of the Hickory by €bed030 Comprehensive Plan.

Height Limitations

The maximum height of any structure located withifPlanned Development District
shall be 80 feet. Where a Planned DevelopmentiElistbuts a district with a lower
permitted height requirement, all structures witthie Planned Development district shall
be setback two (2) additional feet for each ondda) the respective building(s) exceeds
the height requirement of the adjacent district.

Use Orientation

Non-residential uses shall be oriented towardetrether than adjacent minor streets in
residential neighborhoods, and away from residengayhborhoods, whether or not the
district is separated from residential areas bgess:

Principal Vehicular Access Points

Vehicular access points shall be designed to eageursmooth traffic flow with
controlled turning movements and minimum hazardselicular or pedestrian traffic.
Merging and turnout lanes or traffic dividers axtk& width of the approach street shall
be required where existing or anticipated heavwd$londicate need. In general, minor
streets shall not be connected with streets outdidedistricts in such a way as to
encourage use of such minor streets by substamtialints of through traffic.

Landscaping Along Adjacent External Streets

Along external streets abutting the Planned Deveatyp District, a 10 foot wide
landscaping area spanning the entire length of ftbetage shall be provided and
maintained in a manner identical to the standand4.® foot wide landscaping strips as
outlined within Sec. 9.14 of this Land Developm€ote.

Street connections

Streets in Planned Developments shall be conndotékde surrounding street network
where such connection provides a logical extensibthe surrounding street system;
provided such connections do not encourage inapipteptraffic types and volumes
through established neighborhoods and further iateg the Planned Development into
the surrounding neighborhood.
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Provisions for Parking Linkage

Provisions shall be made to provide for connectibrparking facilities to existing or
proposed parking facilities on adjacent properiiesrder to protect the capacity of the
external public street system.

Open / Park Space

All Planned Development Districts shall provide animum of 20% (twenty percent) of
its gross land as maintained open or park space. mire than 50% percent of this
requirement shall be fulfilled with undevelopatdad or water bodies.

Property Subdivision

Any applicant that proposes to subdivide propertthiw the boundary of a Planned
Development shall do so in conformance with Art&lef this Land Development Code.

Streets

Streets shall be constructed to the specificati@mugiired by the City of Hickory’s
Engineering Manual of Practice. Exceptions toeitreonstruction standards may be
permitted if sufficient evidence is provided to eresspublic safety and sound design are
utilized.

Pedestrian and Bike Travel

All buildings or clusters of buildings within Plaed Development Districts shall be
connected with safe, convenient linkages other thiaeets (sidewalks, bikeways or
walking paths).

Environmentally Sensitive Areas

All perennial streams, rivers, lakes, ponds, flgudins and steep slopes shall be
protected and preserved as open space or recreaBas. Preservation of these areas
may be counted towards required open space recgmtsm Where such resources are
present, no design shall be approved unless it besnwith the requirements of all
applicable federal, state and local laws and reigulsa pertaining to these resources.

Overhead / Aerial Utilities

Electrical, Cable Television, Telephone and simulity lines shall be underground in
accordance with this Land Development Code.

Outdoor Lighting

All provided outdoor lighting shall be so desigreegdto minimize impacts upon adjacent
properties. The maximum illumination permittedrajahe external boundaries of any
Planned Development District onto any adjacentdesdially zoned property shall be
0.20 foot-candles.

Building Spacing

Each building shall have yards surrounding thecttine. The outer perimeter of these
required yards shall be defined as the building liie. The minimum distance between
adjacent buildings shall be as required by the INGarolina State Building and / or Fire
Code.

Staging
Planned Developments which are proposed to be @teatpin stages shall be required to
provide a detailed phasing schedule. This detgileking schedule shall include areas,

buildings, land-uses proposed for each phase aadtitmeframe for which required
improvements (on and off site) are to be completed.
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R. Off-site Improvements

In instances where off-site improvements, suchrassportation or utility improvements,
are required or proposed to serve the Planned Dawent, no phase subsequent to the
first phase will not be permitted to commence ustich off-site improvements are
installed.

S. Operation and Maintenance of Facilities for Comrwe

The ordinance approving any proposed Planned Dpredat shall include a requirement
that all common facilities not offered for dedicatito the City be privately operated and
maintained with no future expense to the taxpagéthe City of Hickory. An applicant
may satisfy this requirement through appropriatstrigive covenants or any other
method approved by the City. All proposed operatiod maintenance documents shall
be approved by the City prior to approve of thenR& Development.

5.1.9  Planned Development Master Land Use Plan Requiresmen

A. Planned Development Master Land Use Plans Defined.

Planned Development Master Land Use Plans areletttsite plans outlining activities
proposed to be undertaken within Planned Developrdéstricts. Such Master Land
Use Plans shall provide detailed locations andchsities of all activities proposed to be
undertaken within the proposed district. Thesévitiets shall include, but shall not be
limited to, the location and type of land uses, libmation and forms of buildings and
parking areas, open space and park areas, phatiagues and boundaries, streets and
pedestrian facilities and landscaping areas.

B. Planned Development Master Land Use Plan DetaitgfiRements

Planned Development Master Land Use Plans submitedpart of a Planned
Development zoning map amendment, or as part ohraendment to an approved
Planned Development District shall include maps @lads for the Planned Development
Districts at a scale not smaller than 1” — 200t thepict the following items:

D) The name of the proposed Planned Development &ndatimes of the developer
and design professionals;

(2) Scale, dimensions, date, north arrow;
3) Conceptual grading, site preparation and stormwageragement;

4) General location, height, number of stories, flacga, orientation, setbacks and
proposed land-uses of all structures;

(5) Open space (designate public or private), flooraanmecreation space and
impervious surface area necessary to demonstraferotance with applicable
requirements;

(6) Landscaping and buffering;
(7) Any proposed property subdivision, including proga$uture property lines;

(8) Primary vehicular and pedestrian circulation systemiuding all proposed
exclusive storage bays, turn lanes, vehicular adkgtrian cross access points,
points of ingress and egress for principal pedastnehicle, bicycle, and transit;

9) Proposed street layout (both public or private);

(10) Location of all parking, loading, sanitation andtyeing facilities; area and
number of parking spaces in parking lots;
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(11)
(12)
(13)
(14)

Location, character and intensity of all proposattioor lighting fixtures;
Location of all utility systems including;
Location, height, dimensions and type of all sigargd

Locally or nationally recognized historic structsire
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Article 6 Use Regulations

Sec. 6.1 Use Table

6.1.1 [P] Permitted Uses

A “P” indicates that a use is permitted by rightthe respective zoning district, subject to
compliance with all other applicable regulationgte$ Land Development Code.

6.1.2 [S] Special Uses

An “S” indicates that a use is allowed only if rewied and approved in accordance with the
Special Use procedures of Sec. 2.4.

6.1.3 [AC] Accessory Uses

The abbreviation “AC” indicates that a use is aboMonly as an accessory use in the respective
zoning district. For additional information on assery uses, see Sec. 6.3.

6.1.4 Uses Not Allowed

A blank cell (one that doesn’t contain an “S” of'f'ihdicates that the listed use is not allowed in
the respective zoning district, unless it is otlisenexpressly allowed by other regulations of this
Land Development Code.

6.1.5 Classification of Uses
A. Considerations

D) Uses are assigned to the category whose descriptost closely describes the
nature of the primary use. Article 14 defines eash category. Developments
may have more than one primary use. Developmenysafsa have one or more
accessory uses. Developments with more than onspriuse are addressed in
Sec. 6.1.6.

(2) The following items are considered to determine twise category in which a
use is placed, and whether the activities constifuimary uses or accessory
uses:

(@) The description of the activity(ies) in relationstd the characteristics of
each use category;

(b) The relative amount of site or floor space and gaent devoted to the
activity;

(© The relative amounts of sales from each activity;

(d) The customer type for each activity;

(e) The relative number of employees in each activity;

() Hours of operation;

(9) Building and site arrangement;

(h) Vehicles used with the activity;

)] The relative number of vehicle trips generatedhaydctivity;
(), Signs;

(K) How the use advertises itself; and
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)] Whether the activity would be likely to be foundi@pendent of the other
activities on the site.

6.1.6  Developments with Multiple Primary Uses

When all of the primary uses of a developmentJatiin one use category, then the development
is assigned to that use category. For exampleyal@@ment that contains a retail bakery and a
café would be classified in the Retail Sales andi&e category because all the primary uses are
in that category. When the primary uses of a dgrmént fall within different use categories,
each primary use is classified in the applicablegary and is subject to the standards for that
category.

6.1.7 Unlisted Uses

If an application is submitted for a use type tisahot listed in the use table of this section, the
Planning Director shall be authorized to clasdiky hew or unlisted use type into an existing land
use category that most closely fits the new orstedi use.

6.1.8 Standards and Conditions

Some uses in some zoning districts are subjegpeoial use-specific conditions and standards.
These standards and conditions are indicated pgkéted numbers“[1]” or by a cross-reference
in the final column of the table. Cross refereneder to detailed standards that apply to thediste
use type. Bracketed numbers refer to conditionisitiaediately follow the use table.
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Residential Categories

Residential Household Living

Single-family Residence

[da)

Accessory Dwelling Unit

6.3.2

Caretaker’'s Residence

)

>
(@]

AC

Duplexes

(TA 11-01 & 14-01)

Manufactured Home

6.2.13

Manufactured Home Park

6.2.14

Multi-family Structure

Upper Story Residential

Group Living

Family Care Home (6 or fewer residents)

Group Living Facility (7 or more residents)

Lo

6.2.9

Nursing, Convalescent, and Extended Care Faciliti¢s S

6.2.17

Commercial Categories

Animal Hospital/Veterinary Clinic

6.2.2

Amusement Facilities, Indoor

P

Amusement Facilities, Outdoor

P

Bed and Breakfast

6.2.3(TA 11-01)

Campground/Recreational Vehicle Park

\" )

Electronic Gaming Operation

6.2.8

Drinking Establishment

(TA 11-01)

Major Event Entertainment

WNllen

(nllealln

]

Marina

6.2.12(TA 11-01)

Mini—storag_je Facilities

f 6.2.15

Office and Personal Services

P

P

Retail Sales and Service (unless otherwise listed)

PL]

Seasonal Sales

6.2.7IA 14-02)

Temporary Sales

AC

6.2.21TA 14-02)

Vehicle Repair

P 6.2.22
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Industrial Service

Junkyards and Recycling Facilities

Manufacturing and Production

S[2l S[e] P2 [2]

Railroad Yards

Warehouse and Freight Movement

Waste-related

Wholesale Sales

&)
[5
PIB[3])_P
S
p

P [3]| P [3]

Institutional Categories

Basic Utilities

Cemetery

Colleges

s
P P P P P P P F P F B P 6.24
Al

Community Recreation Centers

E 4 5 5 P P P P P P FP 6.2.5

Cultural Facilities

S S S S P P P R P R F 6.2.6

Daycare (5 or fewer clients)

A( AC A( A( P P P P ° P P 6.2.7(TA 11-01)

Daycare (6 or more clients)

(0]
(n
o

P g P P P P P 6.2.7

Medical Centers

Parks and Playgrounds

Public Facilities

S S S S S P P R P R F P 6.2.19

Religious Institutions

P P P Pl F P H P P P P P

Schools

s| s| s s P P P AP F B 6.2.20(TA 11-01)

Other Categories

Adult Business

S 6.2.1

ﬂ;riculture

Airports

Detention Facilities

Kennels

S S S S S S S|| 6.2.11

Mining

S 6.2.16

Open Storage, Accessory

AC AC AC 6.35

Open Storage, Principal

] 6.2.18
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Parklng Off Street P[4] P[4] || P[4]| PI4]

Wireless Communication Facilities, Alternative P P P P p P P H IH H, 6.2.23
Structures/Collocation

Wireless Communication Facilities, New Towers 5 S S S P P P P P P 6.2.24

[1] No Retail use in an Industrial district shall ocgupore 20,000 square feet of floor area and outdtanage area per

zoning lot.

[2] Industrial Size Limitation: Floor area shall bemore than 20,000 square feet per zoning lot indBe2 and C-1 zoning
districts. All activities must be conducted enfjralithin an enclosed building in the CC-1 and Cidtritts. Floor area
and outdoor storage areas related to a use shath lgore than 25,000 square feet per zoning lthénC-2 district and

50,000 square feet per zoning lot in the C-3 zoxisgict.

[3] Industrial Size Limitation: Floor area and outdstorage areas related to a use shall be no mane28800 square feet

per zoning lot in the C-2 district and 50,000 seueaet per zoning lot in the C-3 zoning district.
[4] Off street parking is only permitted for uses pétaci in the zoning district.
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Sec. 6.2 Use Standards

6.2.1  Adult Uses / Sexually Oriented Business

A. All windows, doors, entries, etc. for all adult ssghall be so located, covered,
screened or otherwise treated (such treatment sbalhclude painting) so that
views of the interior of the establishment shall be visible to the public from
any public or semi-public area, or public or sembiic street.

B. No adult use shall be located within 1,000 feeamdther adult use. This distance
shall be measured as a straight line from propigryto property line.

C. No adult use shall be located within 1000 feetmf eesidential zoning district,
religious institution, school, child daycare, amdfmublic park or playground.
This distance shall be measured in a straightftio property line to property
line.

D. Nothing in this subsection shall be construed tamitethe operation of any
business or the performance of any activity prabibunder any other section of
this Land Development Code or the laws of the @ityHickory or the State of
North Carolina.

E. All structures associated with an adult use / sixuaiented business shall be
setback at least 50 feet from all property lined/anrights-of-way.

F. The maximum permitted floor area ratio (FAR) of aagiult use / sexually
oriented business shall be 0.40.

G. No more than one (1) adult use / sexually orieriadiness shall occupy the
same building, structure and/or property or anytiporthereof. No other
principal or accessory use may occupy the samelibgil structure, property or
portion thereof with any adult use / sexually oréghbusiness.

H. Except for business signs, permitted within Artitle of this Land Development
Code, no other promotional materials, displaysignssshall be visible to the
public from sidewalks, walkways, alleys, or street.

l. Any adult use / sexually oriented business shalbbated on an individual lot of
record, and shall not be part of a combined deveéoy.

J. All adult uses / sexually oriented business shalldpen to inspection at all
reasonable times by any law enforcement officax,Rfanning Director, or such
other persons as the Planning Director may desgnahe normal course of his
duties.

K. No merchandise or pictures of the products or &itenent on the premises
shall be displayed in window areas or any area avkieey can be viewed from
the sidewalk in front of the building. Neither thmerformance nor any
photograph, drawing, sketch or other pictorial oapiic representation of a
performance displaying any portion of the breasisw the top of the areola or
any portion of the pubic hair, buttocks, genitasd/or anus may be visible
outside of the adult use / sexually oriented bissine

L. No signs shall be placed in any window. A one-sgdaot sign may be placed
on the door to state hours of operation and adnu&ao adults only.

6.2.2  Animal Hospital or Veterinary Clinic

A. All activities, with the exception of animal exeseiyards, shall be conducted
within an enclosed building.
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6.2.5

6.2.7

Buildings housing animal hospitals or veterinanyick shall be set back at least
100 feet from any adjacent residential district.

Exercise and confinement yards shall be set batéaat 200 feet from any lot
occupied by a dwelling unit.

Bed and Breakfast
All required off-street parking shall be locatedside of required yards.

One parking stall shall be provided for each bedrdogether with 2 parking
stalls for the permanent residents.

No more than six bedrooms shall be dedicated toraswdation of transients.
The operators shall be full-time residents of trenpses.

Signs shall be limited to one non-illuminated stgrup to 6 square feet in area.
The serving of meals to transients shall be limitedreakfast only.

Cemetery

All requirements of the North Carolina General @$ regarding interment of
the human or animal dead shall be met.

There shall be adequate space within the sitehfoparking and maneuvering of
funeral corteges.

No interment shall occur within 30 feet of anylioe.
All structures shall be set back at least 25 feet.

All structures over 25 feet in height must be satka minimum of 25 feet plus 2
feet for each foot of height above 25 feet to tlaximum height permitted in the
district in which it is located or 50 feet, whicle®vus more restrictive.

Community Recreation Centers

Where membership is not limited to residents oteelpt residential areas, the
site shall have direct access to an arterial decwr street.

A minimum lot size of 20,000 square feet shall bavjuled.
All required setbacks shall be at least 40 feet.

The light source of outdoor lighting fixtures shabt be directly visible from
property outside the zoning lot on which the figtus located. Additionally, the
maximum illumination permitted at the zoning latdishall be 0.20-foot candles.

Cultural Facilities
The use shall have direct access to an arter@dltEctor street.
A minimum lot size of 40,000 square feet shall éguired.

Retail sales of historical, educational and cultotgects shall be limited to 5%
of the total usable floor area of the use. Uses diaote higher percentage of
higher percentage to retail sales shall be classds Retail Sales/Service.

No external evidence of retail sales shall be piechi
Daycare (Child and Adult)

A paved driveway providing adequate vehicle stagkind turn around areas for
pick up and drop-off of children or adults shallgrevided
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B. Uses designed to accommodate more than 30 perkalids located upon and
have direct access to an arterial or collectoestad have a minimum lot size of
30,000 square feet.

C. Evidence shall be submitted that the requirements standards of the NC
Department of Health and Human Services have bedrshall continue to be
met.

6.2.8  Electronic Gaming Operations

A. No more than twenty (20) machines / terminals / pot@rs for gaming
operations may be permitted per licensed location.

B. No portion of a zoning lot on which a gaming opiemais located may be within
one-thousand (1,000) feet of another Electronic @gnBusiness, residential
zoning district, child care center, religious ingibon, elementary school, middle
school, high school, recreation center or park.

C. Gaming operations may only operate between theshoiu8:00 A.M. and 10:00

P.M.
6.2.9  Group Living (TA 12-01)
A. The use must be located at least 1,200 feet ohanstich Group Living facility

or Family Care Home.

B. All applicable requirements and standards of thetliN€arolina Department of
Health and Human Services have been and shalheentd be met.

C. No external evidence of such use, distinguishimggdioup living facility from a
regular dwelling, shall be visible from adjacemgerty, public or private.

D. Each facility shall be designed and built to appasrsimilar to a residential
structure as possible.

E. All nursing, convalescent and extended care faslishall have direct access to a
collector or arterial street, as shown on the Thghdare Plan.

F. Buffers and screening shall be provided, as reduiseSection Sec. 9.14.

Signs shall be limited to one non-illuminated sigth a maximum area of 6 feet.
Said sign shall be attached either flush to the arathe building or else shall be
located at ground level with a maximum height dofieét from the ground. No

other external evidence of the use for identifmator advertising purposes shall
be permitted.

6.2.10 Junkyards and Recycling Facilities
A. The minimum lot size shall be 2 acres.

B. The minimum setback of any active processing tgditom a residentially zoned
or used property shall be 500 feet or 100 feetoiiduicted within an entirely
enclosed building.

C. Processed or unprocessed materials shall be stor@tbser than 50 feet from
any property line.

D. Access roads shall be paved; however processiag anay be unpaved so long
as appropriate erosion control measures are taeeigentified by the Catawba
County Soil and Erosion Control Division of the liies and Engineering
Department, or if the facility is located in a coylther than Catawba County,
as identified by the equivalent office of said ctyun
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E. Junkyards, recycling and salvage facilities shaliréquired to be screened from
view of any public or private street and from asidentially zoned land through
the installation of a minimum eight (8) foot tadllisl fence, wall, vinyl slats (90%
opaque) or dense evergreen landscaping. Densgreearlandscaping shall be
used to the maximum extent practicable.

6.2.11 Kennels

A. All activities, with the exception of animal exesei areas, shall be conducted
within an enclosed soundproof building.

B. Outdoor exercise areas are only permitted in tieaRe IND districts.

C. No kennel in a NC, CC-1, CC-2, or C-2 district $lause more than 25 animals
at a time.

D. The breeding of animals for sale on-site shall didypermitted in the R-1 and
IND districts.
Outdoor exercise areas shall observe a 100-fooaclkefrom all lot lines.

F. The disposal methods for wastes generated shak\bewed and approved by
the appropriate Department of Health.

G. No noise levels above surrounding ambient levell dbe detectable at the
zoning lot boundaries of the lot containing theren

H. No odors greater than ambient odors shall be ddikectat the zoning lot
boundaries of the lot containing the kennel.

6.2.12 Marina
A. All operations shall be so located as to prevenatds to navigation.
B. Major repair of boats and marine engines shall behipited. Routine

maintenance activities, such as changing of enjirgs, shall not be considered
to be major repairs.

C. The maximum capacity of the operation shall be Grad.
6.2.13 Manufactured Home@'A 11-01)
A. Manufactured homes meeting the criteria outlinethis section are permitted on

all lots where specified in the use table. All mtactured homes shall have been
constructed after July 1, 1976 and meet or exchedcobnstruction standards
promulgated by the US Department of Housing andabrDevelopment that

were in effect at the time of construction. All madactured homes placed on
individual lots, used as a replacement for an mgstnanufactured home, or

placed in Manufactured Home Parks must meet therieibelow.

B. The Manufactured Home shall:
D Be occupied only as a single-family dwelling;

(2) Have a minimum width of sixteen (16) feet. Manufsietd homes placed
in manufactured home parks shall have a minimumthwaf fourteen
(14);

3) Have a length not exceeding four (4) times its jdwith length
measured along the longest axis and width meaqagekndicular to the
longest axis at the narrowest part. This provistmes not apply to
manufactured homes placed in Manufactured HomesPark
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4) Be set up in accordance with the standards edtabli®y the North
Carolina Department of Insurance. Skirting mateftal Manufactured
Homes set up in Manufactured home parks shall lzenoéterial resistant
to rust and decay. Manufactured Homes placed owithal lots shall
have a continuous, permanent masonry foundatiomasonry curtain
wall installed under the perimeter. This wall shia# constructed in
accordance with the standards of the North Cardliniform Residential
Building Code for one and two-family dwellings, witho openings
except for required ventilation and access. Theomgscurtain wall or
masonry foundation shall be solid brick or brickger. If any masonry
other than brick is used, then it must be painiiestallation shall include
a positive surface water drainage away from theghom

(5) Have exterior siding, comparable in compositiorpesrance durability
to the exterior siding commonly used in standasidential construction,
consisting of the following materials:

(@) Vinyl or aluminum siding (whose reflectivity doestnexceed
that of flat white paint;

(b) Cedar or other wood;
(© Stucco; or
(d) Brick or stone.

(6) Have a roof pitch minimum vertical rise of thre¢ {8et for each twelve
(12) feet of horizontal run;

@) Have a roof finished with a Class C or better nogfimaterial that is
commonly used in standard residential constructidhroof structures
shall provide an eave projection of no less thar{®iinches, which may
include a gutter;

(8) Stairs, porches, entrance platforms, ramps and otieans of entrance
and exit are installed or constructed in accordavitie the standards set
by the NC Building Code, attached firmly to thenpary structure, and
anchored securely to the ground. Wood stairs shaly be used in
conjunction with a porch or entrance platform wihminimum of
twenty-four (24) square feet. The use of wood staily is prohibited at
any entrance; and

(9) Be in full compliance with the City of Hickory’s Mimum Housing
Code.

6.2.14 Manufactured Home Park

A. Where Permitted; Intent

Manufactured Home Parks may hereafter be estalllishine R-1 and R-4 zones
in accordance with the general procedures andnegents set forth herein. It is
the intent of these regulations to provide for depment of such parks in scale
with surrounding areas, at locations appropriaté,ia accord with standards set
forth herein, designed to meet the needs efrésidents and to achieve a
satisfactory relationship to adjoining and nearlgpperty. Location on minor
thoroughfares or collector streets is encourag®dhere location on a major
thoroughfare is proposed, special attention shabljiben to entrance design, and
a minimum setback of 60 feet shall be provided @ldhe major street.
Preservation or planting of trees in this setbackeiquired. Classification of
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major or minor thoroughfares shall be made by esfee to the Hickory
Thoroughfare Plan.

B. Permitted Principal and Accessory Uses and Strestur

(1) Principal Uses and Structures Permitted

(@)

(b)

(c)

(d)
(€)

Manufactured homes meeting City of Hickory appeeean
criteria,;

Service buildings and areas necessary to providmdly,

sanitation, storage, vending machines, and othaitasi services
provided by the facility operator for the use amthwenience of
district occupants;

Recreation buildings and areas serving only thesldgvnent in
which they are located;

Caretaker’s or manager’s home or office;

Customary accessory buildings and facilities neagsdor
operation of the manufactured home park;

2) Permitted Accessory Uses and Structures

(@)

(b)

Uses and structures which are customarily accessahclearly
incidental to permitted principal uses and strueguncluding, in

a district containing a total of at least 50 dwsglli units,

establishments for the sale of convenience goodspansonal
service establishments, provided that the flooa aecupied by
all such establishments shall not total an amaueixcess of 5%
of the residential floor area of such district.

Such establishments shall be designed and scaleteéd only
the requirements of the district's occupants anegirtiguests.
There shall be no evidence of such establishmeants fany
public street.

C. Minimum Land Area for Manufactured Home Parks

The minimum gross land area required for a Manufack Home Park is 10
acres in R-1 districts and 3 acres in the R-4idtstr

D. Maximum Allowed Intensity of Residential Developrn@&ermitted

The maximum permitted intensity of residential depenent within a
Manufactured Home Park shall be 3 dwelling unitsgme in R-1 districts and 6
dwelling units per acre in R-4 districts.

E. Development Requirements for Manufactured Homeg$Rark

D The surface of each manufactured home site shajiréged for proper
drainage and configured per the setback and retjyaed provisions for
the underlying zoning district.

2) No manufactured home site may have direct accean txisting public

street.

3) Manufactured home park streets shall meet the emSal street
standards of the Article 8 and the Manual of Pcacti

4) A driveway, a minimum of 12 feet in width, must pevided for each
manufactured home site.
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(5) Existing site trees shall be preserved where plessihere they do not
exist, appropriate street trees shall be provigdahted and serviced in
accordance with the landscaping standards and figagicins of this
Land Development Code and Manual of Practice.

(6) Two off-street parking spaces per site shall beiges.
@) Natural site features shall, to the extent feasidepreserved.

(8) Each manufactured home must have a permanent gatreated wood
deck at least 180 square feet in area, locatedcewtato the
manufactured home.

9) A walkway must be constructed for each manufacturedhe site to
connect the parking area and patio.

F. Open Space Dedication in Manufactured Home Parks

Open space to serve the anticipated populationl $iealprovided per the
requirements of Sec. 8.14 of the Subdivision Rdipria.

G. Manufactured Home Appearance Criteria for ManufaedttHome Parks

Manufactured homes placed in Manufactured Home $atkall meet the
appearance criteria of section 6.2.13

H. Site Planning

Site planning within the district shall provide t@otion of the development from
potentially adverse surrounding influences and gmti@n of surrounding areas
from potentially adverse influences within the depeent. Such adverse
influences shall include diminished levels of pablservices, inadequate
transportation infrastructure, and the like.

l. Signs visible from outside Manufactured Home Park

No signs visible from outside the Manufactured HoRark shall be erected
within such districts other than not to exceed twsigns identifying the
development, with total maximum surface area naéxceed 16 square feet, at
each principal entrance to the development. Int&add during the process of
construction and initial sale or rental within sudevelopment, temporary
announcement signs may be allowed as provideddn1®el0.

J. Internal Relationships

) The site plan shall provide for safe, efficientneenient and harmonious
grouping of structures, uses and facilities, foprapriate relation of
space inside and outside buildings to intended wm®$ structural
features, and for preservation of desirable nafieatiures and minimum
disturbance of natural topography.

(2) In particular, streets, drives, parking and sewiaeeas shall provide safe
and convenient access to dwelling units and gerfaddities, and for
service and emergency vehicles. Streets shalbeato laid out as to
encourage outside traffic to traverse the developroe minor streets,
nor occupy more land than is required to provideseas as indicated, nor
create unnecessary fragmentation of the developmansmall blocks.
In general, block size shall be the maximum coaststvith the use and
shape of the site and the convenience and safetycopants.
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3) Vehicular access to streets shall be limited amdrotbed as follows:

(@) If the street or portion thereof serves 50 or lds=lling units,
vehicular access from off-street parking and seraieas may be
directly to the street from the sites of individulelling units.
Determination of number of dwelling units servedlshe based
on normal routes of traffic anticipated in the depenent.

(b) Vehicular access to other streets or portions refesd from off-
street parking and service areas shall be so caupimited,
located, designed and controlled as to channdiafadbm and to
such areas conveniently, safely and in a mannerchwhi
minimizes marginal traffic friction and promotesedr flow of
traffic on streets without excessive interruption.

(© Ways for pedestrians and cyclists; use by emergenservice
vehicles. Walkways shall form a logical, safe awhvenient
system for pedestrian access to all dwelling ungsject
facilities, and principal off-site pedestrian daations.

(d) Walkways to be used by substantial numbers of @hilés play
areas or routes to school or other destinationk lsbao located
and safeguarded so as to minimize contacts withmalor
automotive traffic. If substantial bicycle traffis anticipated,
bicycle paths shall be coordinated with the walkvegsgtem.
Street crossings shall be held to a minimum on suahkways,
shall be located and designed to promote safety, stall be
appropriately marked and otherwise safeguarded.

6.2.15 Mini-storage Facilities

A. Such facilities shall front on and take access feoocollector or arterial street.
B. Such facilities shall be used only for dead storafyenaterials or articles and
shall not be used for assembly, retail or busipesposes.
C. The storage of dangerous items or hazardous miaterigrohibited.
6.2.16 Mining
A. For purposes of these regulations, extraction atheproducts shall mean the

mining, quarrying, developing of mines for expadatof extractive materials
primarily for commercial purposes. Including buttnlimited to treating,
crushing, or processing the material or off-sitgdsition of more than 500 cubic
yards of fill or other materials.

B. Extraction of earth products in association withaaproved development plan
shall be considered to be an accessory use. Shariatons shall employ best
management practices to control on-site erosiontlaadransfer of mud, dirt and
debris on to public streets by vehicles exiting thiee. Where deemed
appropriate by the City Engineer, a bond may beiired to be posted to insure
that public streets are maintained free of excesancumulations of mud, dirt
and debris and the road surfaces are not damagealuting operations.

C. In addition to the information required for all dipptions for approval of special
uses, the following shall be submitted as parhefdpplication:

(1) Site Plan. Three copies of site plan, prepared bMoath Carolina
Registered Land Surveyor or Engineer, which shalhtain the
following:
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(a) North Point, scale and date.
(b) Extent of area to be excavated or mined.

(© Locations, width and elevation of all easements and
rights-of-way within or adjacent to the extractsite.

(d) Location of all existing or proposed structuressaa.

(e) Location of all areas on the site subject to fldwakard or
inundation, as shown on flood maps or soils maps.

() Location of all water courses on the site, inclgddirection of
flow and normal fluctuation of flow.

(9) Existing topography at a contour interval of 5 féetsed on
mean sea level datum.

(h) Proposed handling and storage areas for overbubygpnoducts
and excavated materials.

)] Proposed fencing, screening and gates; parkingicseand
other areas.

(), Any areas proposed for ponding.

(K) Access roads to the site, as well as on-site romitls,indication
of surface treatment to limit dust. Sight distanoesall roads
used for access to the site shall be shown.

2) Operations Plan. An operations plan, which shallide:

(a) The date proposed to commence operations and ékpected
duration.

(b) Proposed hours and days of operations.
(© Estimated type and volume of extraction.

(d) Description of method of operation, including thepwsition of
topsoil, overburden and byproducts.

(e) Description of equipment to be used in the extoactirocess.

() Any phasing of the operation and the relationshimrg the
various phases.

(9) Description of proposed haul routes.

(h) Operating practices that will be followed to complyth the
performance standards applicable to the operation.

3) Rehabilitation Plan. A rehabilitation plan, whidhad include:

(a) A statement of planned rehabilitation of the extestaland,
including detailed methods of accomplishment andnipéd
future use of the rehabilitated land.

(b) A map showing the final topography, after rehadiiin, to the
same scale as the site plan; it shall also depigtveater areas
and methods for preventing stagnation and pollutiogreof,
landscaping and ground cover proposed to be iedtahd the
amount and type of backfill to be employed, if any.
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(© A phasing and timing plan, related to the phasind &ming
portion of the operations plan, showing the progjas of the
rehabilitation and the date when it will be comelet

(d) The method of disposing of all equipment, structucdkikes and
spoil piles associated with the operations.

(e) The name, address and signatures of land ownerapplidants.

() A written legal description and survey of the pndypeprepared
by a North Carolina Registered Land Surveyor orifegy.

(9) A fee, as set by the City Council.

4) Standards for Evaluation

The following standards shall be used in evaluasingapplication for a
permit to conduct extraction of earth products:

(a) Direct illumination resulting from the operationashnot fall
upon any land not covered by the application.

(b) Equivalent sound levels at the boundaries of theaetion site
shall not exceed the following standards:

Between 7:00 am and 7:00 pm 68 dBA
Between 7:00 pm and 7:00 am 58 dBA

(© Vibration levels at the boundaries of the extracsite shall not
exceed the following standards:

Maximum Peak Particle Velocity

Steady State 1.0 Inches/Second
Impact 2.0 Inches/Second

Note: The maximum particle velocity shall be theduct of
two times the frequency in cycles per second tithessum of 3
mutually perpendicular displacement components rdszb
simultaneously. For purposes of this Land Develapnt&ode,
steady state vibrations are vibrations that aretimoous, or
vibrations in discrete impulses more frequent tb@mer minute.
Discrete impulses that do not exceed 60 per mishtdl be
considered impact vibrations. Maximum air blast rathon,
measured at the lot lines of the zoning lot comtginthe
extractive use, shall be 125 decibels on the liseale.

(5) The rehabilitation plan shall be referred to therapriate county soil
and water conservation district for review and mowndation, which
shall not be binding upon the City Council, in parkar, regarding the
landscape material specified, the planting and teaance proposed to
insure continuous growth and development, and tiee@ability of the
proposals for the handling of lakes, ponds, etc.

(6) The permanent roads, defined as those to be usextéss of one year
within the excavation site, shall be surfaced watldust-free material
such as soil cement, bituminous concrete or Partlzament concrete
from the nearest public road to the yard area. Addopermanent roads
located within 300 feet of residentially zoned lastthll be treated the
same.
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(7 Roads other than permanent roads shall be treatediust inhibitors, to
be specified in the operations plan, which willued to a minimum the
generation of dust from the road surfaces as dtreswind or vehicular
action. Properly operated water wagons shall baecaeptable method of
dust inhibition.

(8) Where the proposed extraction shall take placeinwi800 feet of a
dwelling, school, church, hospital, commercial adustrial building,
public building or public land, a security fencdesst six feet high shall
be installed.

9) Spoil piles and other accumulations of byprodubtdlsot be created to
a height more than forty feet above the originaitoar and shall be so
graded that the vertical slope shall not exceedrthaterial's natural angle
of repose.

(10) Extraction of earth products operations shall emglest management
practices to control on-site erosion and the temsf mud, dirt and
debris on to public streets by vehicles exitingghe.

(11) Operators shall be responsible for preventing @ndecting) excessive
wear and tear on public streets.

(12) The operations plan and the rehabilitation plarll 4¥& coordinated so
that the amount of disturbed land is kept to theodlie minimum
consonant with good practices and so that rehatidit proceeds in
concert with extraction.

(13) The City Council shall require, for all extractivses, a performance
guarantee to insure that the provisions of theb#itation plan are met.
Such performance guarantees shall be in a forroapgrby the City of
Hickory. The amount of such guarantee shall coJdee tost of
rehabilitation. The applicant's engineer shall ifyerthe costs of
rehabilitation on a per acre basis, if the costsduat exceed the amount
posted with the State of North Carolina.

6.2.17 Nursing, Convalescent, and Extended Care Facil(iliés11-01)

A. All nursing, convalescent and extended care faslishall have direct access to a
collector or arterial street, as shown on the Taghdare Plan.

B. The minimum lot size shall be 30,000 square fert all lots shall have a
minimum street frontage of 150 feet.

C. Front, rear and side setbacks shall be a minimub® déet.

D. Buffers and screening shall be provided, as reduiseSec. 9.14.

E. The applicant shall provide written evidence tHathe regulatory requirements
of the State of North Carolina have been and sloaitinue to be met.

6.2.18 Open Storage

QD Open storage as a principal use shall not be atloimethe required
setback area of any front yard.

(2) Open storage areas as a principal use shall bernsgtdrom view of any
major and/or minor transportation roadway as showithe Hickory By
Choice Future Land Use and Transportation Plan idiag from all
residentially zoned land through the installatidra aninimum 6 foot tall
solid fence, wall vinyl slats (90% opaque) or denseergreen
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landscaping. Dense landscaping shall be used tondeémum extent
practicable.

6.2.19 Public Facility
A. Buffers and screening shall be provided as requiyeflec. 9.14.
B. Front, rear and side setbacks shall be a minimub® déet.

C. Whenever possible, such facilities shall be deslganed constructed to have the
same height and bulk as adjacent structures, bahwlecessitated by operating
requirements, a public facility may exceed the hewf adjacent structures and
the maximum height limit for the zoning districtuhich the facility is located.
If the public facility exceeds the maximum heigbt the district, it shall be set
back one additional foot beyond the required mimmeetback for each foot of
height above the district maximum.

D. When operating requirements necessitate heightgeahe district maximum, an
additional one-foot setback shall be required fachefoot of height above the
district maximum.

6.2.20 Schools

A. The school shall meet all health and safety remeérdgs required of a local
school administrative unit by the North Carolina pggment of Public
Instruction.

B. The school shall provide a play area or areas adedo serve all students with

recreation for at least one standard class peacdl day. If an outside play area
is provided, it shall be fenced.

C. The school shall provide for the safe loading anidading of students on school
property so as not to create congestion on puttkets.

D. High schools and middle schools shall be sited aan3portation Plan
Roadways. Elementary schools may be sited on ktcabts so long as proper
consideration is given in providing access to the that creates safe traffic
patterns and does not unduly disrupt the surrogna@ghborhood.

E. The applicant shall provide a floor plan and préaliany development concept
plan in accordance with Section 2.6, Special Uses.

6.2.21 Seasonal and Temporary Saf€s 14-02)

A. Seasonal sales are characterized as sales astieitieer primary or accessory in
nature, conducted on zoning lots, which may be rabsé other businesses.
Seasonal sales include the display and sale ofstdtas trees, fireworks,
pumpkins, and other goods commonly associated witoliday or seasonal
activity.

B. Temporary sales are characterized as accessory aeliities conducted on
improved zoning lots where the business conducthmgy temporary sale is
located. Temporary sales include, but are notédichto, the display and sale of
landscape supplies, building materials that are otbherwise required to be
screened, outdoor furniture, and recreational eqery.

Property and/or business owners may permit fortdeam temporary sales by
not-for-profit groups, such as Girl Scout troopighhschool groups and similar
organizations, to be conducted on their premiddgese types of sales will not be
required to obtain a temporary sales permit; pretiduch sales do not utilize
temporary structures, cooking devices or portaloegy (generators). Should
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such sales utilize these types of items a temposalgs and/or special event
permit shall be required.

All City sponsored or approved special events dbaléxempt from this section.
Furthermore, properly licensed and permitted faodks shall also be exempt
from this section, provided they are located withion-residential zoning
districts.

C. Operators of seasonal or temporary sales aredsoitain a zoning compliance
approval from the Planning Director and may reqairerivilege license. The
operator shall provide a site plan illustrating teporary sales area, location of
pedestrian areas, a statement regarding the duratithorization of the property
owner, and any permit or other fees as approvetidZity Council.

D. The Planning Director may issue a seasonal satesitger a maximum of forty-
five (45) days per calendar year, and may issuEmgdrary sales permit for a
maximum of ninety (90) days per calendar year. hWihe exception of
Christmas trees and similar holiday oriented adical or horticultural
products, the time limitations (calendar days) aorgd herein shall not apply to
the sales of agricultural or horticultural goodefhrcts.

E. Seasonal or temporary sales that use a tent ocwypybre than 200 square feet
shall require approval from the Fire Marshall.

F. Seasonal or temporary sales may only be locatedcanmercially zoned
properties and shall not utilize more than 20% had tequired parking stalls
provided on the site for temporary sales purposes.

G. All seasonal or temporary sales shall be locatesidelthe public right of way.

H. All seasonal or temporary sales shall be locatadiad®l of safe sight distances
and landscaped areas.

I All seasonal sales shall be located in such a nmaas® provide parking outside
the right of way and not otherwise create an unsaféc condition.

J. Signs shall be limited to a maximum of 32 squaret i@ area and require a
temporary sign permit consistent with Article 10.

6.2.22 Vehicle Repair

A. Activities located outside of buildings shall beniied to the dispensing of
gasoline, oil, water, and air. All repair activitishall take place within buildings.

B. The exterior openings for automobile ingress ameésgto work areas shall not
be located on walls of buildings adjacent to resigs or residentially zoned
property.

6.2.23 Wireless Communication Facilities, Alternative $tures or Collocatior(TA
14-01)
A. Uses and Structures Allowed. The following alteireatower structures, uses,

modifications, and additions may be approved by Ftenning Director after
conducting an administrative review:

D Installing an antenna on an existing structure roth&n a tower (such as
a building, sign, light pole, water tower or othémree-standing,
nonresidential structure) that is more than 50 fedieight, so long as
such addition does not add more than 20 feet theight of the existing
structure;
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(2) Installing an antenna on an existing nonresidestraicture other than a
tower (such as a building sign, light pole, watewer, utility pole or
other free-standing, nonresidential structure) my aommercial or
industrial district that is less than 50 feet inighe so long as such
addition does not add more than 20 feet to thehhedf the existing
structure;

3) Installing an antenna on an existing towermf height, including a pre-
existing tower, provided such addition does notrease the vertical
height of the structure more than the greater of:

(a) ten percent (10%) of the vertical heighthaf existing tower; or

(b) the height of one (1) additional antenna ariyh separation from
the nearest existing antenna array not to exceentjw(20) feet.

4) The addition of appurtenance to the body ofeaisting tower that
protrudes horizontally from the edge of the tower more than the
greater of:

(a) twenty (20) feet; or

(b) the width of the existing tower at the levettlee appurtenance.

(5) Increasing the area of the existing compoundnbymore than 2,500
square feet.

(6) The one time replacement of an existing totlvat adds no more than 20

feet to the overall height of the existing tower.
Notice of Decision

1) The City shall issue a written decision approving denying an
application within forty-five (45) days in the castrequests involving
applications for collocations and within 150 daysase of other Zoning
Compliance Certificates, each as measured frontirtteethe application
is deemed complete. An application for collocatsell be deemed
complete unless the City provides written noticgh® applicant within
forty-five (days) of submission, or within some ethmutually agreed
upon timeframe.

(2) For purposes of the Land Development Code, collmesitare defined as
the installation of new wireless telecommunicatidacilities /
apparatuses on previously approved structures.

Review Criteria. The following requirements/startfarshall be used in
conducting an administrative review of alternatitoaver facilities proposed
under this subsection:

(1) Screening. Any additional buildings or equipmenalsibe screened in
accordance with Sec. 9.14.

(2) Inventory of Existing Sites. Each applicant for epyal of an antenna
and/or a tower shall provide to the Planning Diseen inventory of its
existing antennas and towers that are either witienHickory Regional
Planning Area or within one-half mile of the bordbereof, including
specific information about the location, heightdatesign of each tower
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or antenna. This information shall be used only floose purposes
authorized by G.S. 8 160A-400.52(c) and other apple statutes. It
shall not be used to evaluate an applicant’s basidecisions about its
designed service, customer demand for its sernwcequality of its
service to or from a particular area or site.

Applicants are encouraged to submit an inventorypatential future
tower sites within the Hickory Regional PlanningeAr The Planning
Director may share such information with other a&apits applying for
administrative approvals or special use permits eunthis Land
Development Code or other organizations seekintp¢ate towers or
antennas within the jurisdiction of the governingtheority, provided,
however, that the Planning Director is not, by sigasuch information,
in any way representing or warranting that suchssdre available or
suitable.

3) Visual Impact. Each applicant for approval of arteana and/or tower
shall demonstrate that they are using the leashailis obtrusive
technology available to minimize the visual impattthe structure on
surrounding properties. Where the Planning Direfitafs that the least
visually obtrusive technology available is not lpinsed, or that the
proposed location is not designed to minimize tlgual impact on
surrounding properties the Planning Director shaquire a
consideration of the application as a Special UsamiR as described
below.

6.2.24 Wireless Telecommunication Facilities, New Towers

A. Purpose. The purpose of this subsection and istabksh general standards for
the siting of towers and antennas. The goals efghbsection and the subsection
addressing alternative tower structures are to:

D Encourage the location of towers in nonresidemid/historical areas
and minimize the total number of towers throughtbetcommunity;

(2) Enhance the ability of the providers of telecommations services to
provide such services to the community quickly, eefifvely and
efficiently;

3 Strongly encourage the joint use of new and exgdtinver sites;

4) Encourage users of towers and antennas to locate ith areas where
adverse impacts on the community are minimized; and

(5) Encourage users of towers and antennas to conftgam in a way that
minimizes their adverse visual impact.

B. Alternatives to New Towers. Communication companége encouraged to
locate telecommunication antennae on or in strestather than a tower. Such
structures may include church steeples, transnmsbiee towers, utility/light
poles, water towers, etc. Where such facilities rase available, co-location of
facilities is encouraged. (See the Alternative Tio®®ucture regulations of Sec.
6.2.23.)

C. Administrative Approval in Commercial and Induskristricts. The Planning
Director shall be authorized to approve towers otemnas, including the
placement of additional buildings or other suppgrtiequipment used in
connection with said tower or antenna, in any itgeisor commercial zoning
district. Such towers shall be set back from anigtang off-site residence or
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previously platted residential ot lines a distaegeal to the height of the tower.
Engineering certification shall be submitted thates the structure's construction
will cause the tower to collapse inward so thattie event of collapse, no
damage to structures on adjacent zoning lots wdlult. Towers in commercial
and industrial zoning districts shall be subjecttihe following Special Use
Criteria of Section 6.2.24E: (2), (3), (4), (5)),(68), (10), (11), (12) and (14).

D. Principal or Accessory Use. Antennas and towers imayconsidered either
principal or accessory uses on an industrial orraercial zoned lot. A different
existing use or an existing structure on the saateshall not preclude the
installation of an antenna or tower on such lotr porposes of determining
whether the installation of a tower or antenna deswith district development
regulations including, but not limited to, setbamquirements, lot size and
coverage requirements, and other such requirentbetslimensions of the entire
lot shall control, even though the antennas or tsweay be located on leased
parcels within such lots. Towers that are constdichnd antennas that are
installed in accordance with the provisions of gudsection shall not be deemed
to constitute the expansion of a nonconformingarssructure.

E. Special Use Criteria. The following criteria shia#l used in deciding whether to
approve the siting of new towers that require Spddse approval:

D Evidence that the applicant has investigated theamable feasibility of
collocating new antennas and equipment on an egissiructure or
structures within the applicant’s search ring. Godition on an existing
structure is not feasible if the applicant dematss that collocation is
technically or commercially impractical or the ownef a tower is
unwilling to enter into a contract for such uséaat market value. Such
evidence shall consist of:

(@) Copies of letters sent to owners of all existingigcs within a
one-mile radius of the proposed site, requestirgy fdtlowing
information:

i. tower height;
il. existing and planned tower users;

iii. whether the existing tower could accommodate tl@gsed
antenna without causing instability or radio fregoe
interference; and

iv. if the proposed antenna cannot be accommodateche®n t
existing tower, an assessment of whether the egistwer
could be structurally strengthened or whether thieranas
transmitters and related equipment could be predefrom
electromagnetic interference, and a general desmripf the
means and projected cost of shared use of thérexistver

(b) A copy of all responses within 30 days from thelmgidate of
the letter required by subsection (a).

(© A summary explanation of why the applicant believbs
proposed facility cannot be located on an existinvger.

(d) A summary explanation of why the applicant beliettest the
use of an alternative tower structure is not pdssib

(2) Buffering and screening of the site shall be ihsthln accordance with
Sec. 9.14 In order to provide spatial separatiocth @eate visual block
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from adjacent properties and streets, a buffell sleahstalled around the
outside of all improvements on the site, includithg tower and guy
anchors, any ground buildings or equipment, anduriigc fencing.
Ground buildings located in a residential distridy be located outside
the buffered area if they are constructed so theriex appearance of the
building has the appearance of a residential dmgellincluding pitched
roof and frame or brick veneer construction. Thpliapnt shall submit
scaled elevations of such buildings to assist ie #valuation of
compliance with this standard. The tower’s guy amshmay be screened
or fenced separately in order to comply with thguieements of this
subsection.

3) All roof mounted antenna and equipment located builing in the C-
1, NC, CC-1, and CC-2 zoning districts shall beeened from view.

4) The base of the tower and each guy anchor shafub®unded by a
security fence or wall at least 8 feet in heighess the tower and all guy
anchors are mounted entirely on a building ovehtefiget in height. The
tower's guy anchors may be screened or fenced aeparin order to
comply with the requirements of this subsection.

(5) No outside storage shall be allowed on any telecomication facility
site.

(6) Associated buildings located in any residentiatris shall not be used
as an employment center for any worker. This promisdoes not
prohibit the periodic maintenance or periodic maniitg of equipment
and instruments.

(7 The telecommunications tower shall meet all apple&ederal Aviation
Administration (FAA) standards and shall not restar interfere with air
traffic or air travel from or to any existing orqgmosed airport. Any
lighting shall not project onto surrounding resitigproperty.

(8) The minimum lot size requirement shall be thathef tinderlying zoning
district, provided that larger minimum lot sizes ynbhe required to
comply with applicable setback standards.

(9) The color of the tower shall be neutral, excepthi extent required by
Federal law, so as to minimize its visual impact.

(10) No commercial advertising shall be allowed on thedr or its related
facilities.

(11) The base of the tower shall be set back from gHcaat property lines
one foot for each foot in height. This setback nh&yreduced by the
Planning Commission upon a finding that failure g@ant a setback
reduction would have the effect of prohibiting flw®vision of personal
wireless service, that the reduction serves themgintent and purpose
of this Land Development Code and the adopted LBadelopment
Plan, and that the reduction will not substantiaiterfere with or injure
the rights of others whose property would be affedby the reduced
setback. To encourage shared use of towers, afiplisafor towers
which will operate with more than one user immesliat upon
completion may have a 10% reduction in the requaettbacks. Also, to
encourage the construction of monopole structumesopole towers
may have a 20% reduction in the required setbacks.encourage
location of towers in forested areas with a minimdepth of 65 feet, the
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tower may have a 20% reduction in the requiredasdh In no case
shall the setback be less than those requiredhtounderlying zoning
district Said setback reductions shall only bevedid upon a professional
engineering certification which states that theuctrre's construction
will cause the tower to crumble inward so thathe event of collapse,
no damage to structures on adjacent zoning lotgesilt.

(12) Notice shall be provided to the Planning Directdnew the tower is
placed out of service. Towers that are not usedfperiod of 6 months
or more shall be removed by the owner within 12@sdaf receipt by the
City of notification to that effect.

F. Notice of Decision. Notice of permitting decisiosisall be made in accordance

with subsection 6.22(b).
Sec. 6.3 Accessory Uses
6.3.1  Accessory Structures; General Regulations

A. Accessory structures shall be subject to all apple regulations of this Land
Development Code unless otherwise expressly skesesin.

B. Accessory structures shall not be erected in aqyired front setback, provided
that fences up to 4 feet in height shall be allowétin required setbacks.

C. Accessory structures shall not be erected in agyired side setbacks, provided
that fences up to 8 feet in height shall be allow&din required side setbacks.

D. Accessory structures shall not be erected in read getbacks, provided that
fences up to 8 feet in height shall be alloweckisr rsetbacks.

E. Accessory structures shall not exceed height stdad@ar accessory structures
Sec. 7.1.

F. Mechanical structures such as heat pumps, air tondis, emergency
generators, and water pumps are not allowed int fsetbacks. They may be
allowed in side and rear setbacks if less thamdBds high. .

6.3.2  Accessory Dwelling Unit§TA 11-01 & TA 14-03)

A. Accessory dwelling units shall be located on a tlwat complies with the
minimum area and width requirements of the zonimgridt in which it is
located.

B. Accessory dwelling units shall have a separate siean access, meeting
Building Code requirements, from outside the buaigdi

C. The accessory dwelling unit shall be no larger tB%a% of the gross floor area of
the principal dwelling unit.

D. One accessory dwelling unit is permitted per lotaasaccessory to a detached
single family residence.

E. Detached accessory dwelling units may be constucaeide and rear yards in
accordance with Sec. 7.1. In no instance shattactied accessory dwelling unit
be constructed between the primary dwelling unit amy adjacent street.

6.3.3  Accessory Structures, Portable

Portable accessory structures are items such astgeses, storage buildings (not for
motor vehicles), and sheds may be located withm rdquired rear setback in all
residential districts provided the following stardkaare met:
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A. The structure shall be of the portable type, usedsively for storage, and no
mechanical equipment such as, but not limited &atihg, air conditioning,
ventilating or similar equipment, power tools andmigr mechanical
installations, shall be operated within or attactresteto.

B. Only one portable storage structure shall be altbwehin the rear setback per
lot.

C. Such structure may have a horizontal dimensioreroéeding 12 feet and shall
have no other dimension exceeding 10 feet.

D. The structure shall be properly anchored.

E. “Portable” shall mean without a permanent foundatamd capable of being

moved intact.
6.3.4  Home Occupations

A. General. A home occupation is an accessory useres$idential dwelling unit
that constitutes, in whole or in part, the livelildbof a person living in the
dwelling unit. Home occupations shall be subjedh®following limitations:

B. The principal person providing the business orisertesides in the dwelling on
the premises.

C. The home occupation employs no more than one (Eppevho does not reside
on the premises.

D. The home occupation causes no change in the ektgpaarance of the existing
buildings and structures on the property.

E. Any commercial or off-road vehicles used in conmectwith the home
occupation are located entirely within an encldseitting.

F. All storage of goods, equipment, or vehicles asgediwith the home occupation
must be located entirely within enclosed buildings.

G. There shall be no advertising devices or otherssighthe home occupation
visible from outside the dwelling or accessbujlding.

H. The use shall not generate traffic, parking, sewageater use in excess of that
which is normal in a residential district.

l. No additional parking areas, other than drivewaysll be located in the front
setback.

J. The business or service is located within the daglbr an associated accessory
building, and does not exceed twenty-five (25) petcof the combined floor
area of the structures or two hundred fifty (25§)are feet, whichever is less.

K. The home occupation does not create traffic or ipgricongestion, noise,
vibration, odor, glare, fumes, or electrical or ecoumications interference which
can be detected by the normal senses off the peepiigcluding visual or audible
interference with radio or television reception.

L. If the home occupation is associated with food arafion or catering, the
applicant must show proof of compliance with alluGty environmental and
health regulations and NC State Building Code ratguns.

M. Repair of automobiles is not permitted as a honoeipation.
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6.3.5 Open Storage, Accessory

A. No open storage shall be allowed within any froatdyor corner yard or within
any yard abutting a residentially zoned property.

B. Open storage areas as an accessory use shalebeetifrom view of any major
and/or minor transportation plan roadway as showrthe Hickory By Choice
Future Land Use and Transportation Plan Map anah fat residentially zoned
land through the installation of a minimum 6 foalt solid fence wall, vinyl slats
(90% opaque) or dense evergreen landscaping. Devesgreen landscaping
shall be used to the maximum extent practicable.

C. Waiver of Open Storage Screening Requirements, $sorg Use

The Hickory City Council hereby grants the Directof Planning and
Community Development the authority to waive theemopstorage screening
requirements upon his/her determination 1) thestsemforcement on the open
storage screening standards will jeopardize thstexte of a business, or 2) the
strict enforcement of the open storage screeniagdsirds cannot be achieved
without moving the business.

6.3.6  Parking of Commercial and Recreational Vehicles Bradlers

A. Recreational Vehicles

An owner of a recreational vehicle, boat, or traiteay park or store such
vehicles on their private residential property sebio the following limitations:

D) At no time shall such vehicles be occupied or Usediving, sleeping or
housekeeping purposes.

2) Parking is permitted anywhere on a lot for loadiagd unloading
purposes for a period not exceeding 24 hours. Wi@nloading or
unloading, such vehicles shall not be parked imoatfor street corner
yard.

3) At no time shall such vehicles be permanently cotateto any utility
service.

4) At no time shall there be more than two (2) suchicles or trailers
stored on the property at any one time for a pdoader than thirty (30)
days; except where such vehicles are located Bntuighin an enclosed
structure that complies with the regulatory reguieats for the
applicable zoning district.

B. Commercial Vehicles

The parking of any commercial vehicle or trailethwa gross weight of greater
than 26,000 pounds or a length of greater thare2bdhall not be permitted on
any lot in any residential district except wherefsuehicles are located within an
entirely enclosed structure that complies withrdsgulatory requirements for the
applicable zoning district. No more than one (ljnowmercial vehicle shall be
parked in a residential district at any time re¢gssl of size. This requirement
shall not be interpreted to prohibit vehicles frémading and unloading in any
residential district.

Examples of vehicles with a gross weight more #2000 ponds.
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6.3.7 Amateur Radio antennas

A. The occupant shall possess a valid FCC licenspdaate legally permitted radio
transmitting and receiving equipment associatetl thié antenna.

B. The antenna shall be located, constructed and anagut to ensure that adjacent
property is protected from danger due to collapserturning or falling ice.

Sec. 6.4 Temporary Uses

6.4.1  Construction Trailers as Temporary Offices

A. A contractor engaged upon a construction projectwfoich a Building Permit
has been issued by the City of Hickory may templgrase a construction trailer
for office facilities in the location where the wois being done; provided such
construction trailer shall not be placed upon aliputtreet, but only upon the
property on which the building permit authorizese tltonstruction. The
construction trailer shall be removed within 30 slaj completion of the work
for which the permit has been issued.

B. A Zoning Compliance Permit may be issued by thenmtieg Director for a
one-year period for the use of a manufactured hane& modular home, as a
temporary office while business properties are ¢pegmodeled, provided that it
is placed upon the property for which there is dding permit issued by the
City of Hickory for the remodeling. The permit shia¢ for a period of one year
or until the remodeling is completed, whichevethis shorter period. The permit
may be renewed after the expiration of the 1-yeaiod provided the building
permit remains active.

6.4.2  Model Dwelling Units

A. In any residential district, the developers, buitder their agents may operate
three model dwelling units as a sales office foe #pecific project under
construction, subject to the following restrictions

D The model dwelling unit shall meet all applicabb¢ $ize and setback
standards of the underlying zoning district.

(2) Signs shall not be illuminated.

3) The model dwelling unit shall not be used for angibess activity other
than showing and sales.

(4) At least 5 off-street parking spaces shall be gledion the same lot as
the model dwelling unit or on a contiguous lot witkhe specific project.

(5) The model dwelling unit shall be discontinued whte specific
residential project is sold out and shall complyhwegulations generally
applicable within the district.
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(6) The model dwelling unit shall not be approved focupancy unless the
site conditions and access are free from hazarttetpublic.

B. Model dwelling units may be erected or displayeddistricts which exclude
residential uses, provided that such models shatllbe used for residential
purposes, but only for display as a means to selids in districts in which they
are permitted and provided that all other requirgmef the district in which the
model dwelling unit is erected shall be met.

6.4.3 Garage, yard, tag, patio, and apartment sales

Garage, yard, tag, patio and apartment sales aoifisplly permitted as an accessory use
in all residential districts. Such sales shall ingited to 6 during each 12-month period,

for a maximum duration of 2 days per sale, 60 dgpat. No zoning compliance permit

is required for these sales.

6.4.4  Portable On-Site Storage
Portable on-site storage units are permitted izaiing districts subject to the following

standards:
A. General
No unit may be placed on a zoning lot that doesconotain a principal structure.
B. Number
No more than one (1) portable on-site storage mai be placed on any zoning
lot at a time.
C. Location

(1) Single-Family Residences
The unit shall be located in the driveway or in e or rear yard at
least 5 feet from any property line.

(2) All Other Properties

The unit shall be located in an on-site vehiculse area and shall not
obstruct any drive aisle or block any required paylspace.

D. Permitted Timeframe

D A temporary use permit for a portable on-site gjeraunit shall be
limited to a maximum of 30 days. Such permit maydreewed one time
for a maximum of 30 days provided that renewal o€cprior to
expiration of the original temporary use permit.y\Oane such permit
may be issued per calendar year.

(2) If the building site is listed as the job addrees &n active building
permit issued by the Catawba County Building Se&wibDivision, a unit
may be placed on the property, subject to the iocattandards above
for the duration of the building permit.

6.4.5 Repair of Automobiles or Motor Vehicles in ResidahDistricts

The repair of any automobile or motor vehicle imeaidential zoning district shall be
subject to the standards of this subsection.

A. Only minor repairs and maintenance may be performieith, for purposes of
this subsection, are defined as the changing aplénishment of fluid levels,
such as hydraulic fluid, windshield washer fluidadalubricating oil, the
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replacement of sparkplugs, ignition points, thetioh of tires and the checking
of adequate pressure, and the replacement of bleite and hydraulic lines.

B. Any other repairs on a motor vehicle or automobHall be restricted to totally
enclosed spaces and only accomplished on privag¢giigtered vehicles having
current State of North Carolina license platesmotor vehicles designated by

the State of North Carolina as qualifying for artigque or horseless carriage
designation.

C. The automobile or motor vehicle referred to in émd (b) above shall be
registered showing the address at which the limiggghirs and maintenance or
other repairs are to be performed.

6.4.6  Temporary Health Care Structurds\(14-03)

A temporary health care structure is a transpagtadsidential structures, providing and

environment facilitating a caregiver's provision céire for a mentally or physically
impaired person.

A. Definitions

(1) Activities of Daily Living: Bathing, dressing, p@nal hygiene, ambulation or
locomotion, transferring, toileting, and eating.

(2) Caregiver: An individual 18 years of age or oldéro provides care for a mentally
or physically impaired person, and is a first ccas®l degree relative of the mentally
or physically impaired person for whom the indivadlis caring.

(3) First or Second Degree Relative: A spouse, liresslendant, lineal descendant,
sibling, uncle, aunt, nephew, niece, and includgt ktep, and in-law relationships.

(4) Mentally or Physically Impaired Person: A persomows a resident of the State of
North Carolina, and who requires assistance witbh bw more activities of daily
living as certified in writing by a physician liceed to practice in the State of North
Carolina.

(5) Temporary health Care Structure: A transportagsidential structure, providing an
environment facilitating a caregiver’s provisiona#re for a mentally or physically
impaired person which:

a. Is primarily assembled at a location other thansitesof installation;

b. Is limited to one occupant who shall be the mewntall physically impaired
person;

c. Has no more than 300 gross square feet of floa; amed
d. Complies with applicable provisions of the Statélding Code and NCGS 143-

139.1(b)
B. Where Permitted
Temporary health care structures shall be permisiedemporary accessory dwelling
units within residential zoning districts.

C. Location, Size and Set-up

(1) Temporary health care structures must meet theadletistandards for primary
structures as outlined in Section 7.1 of this LBedelopment Code.

(2) Temporary health care structures may not exceezk thundred (300) gross square
feet in area, and must comply with applicable mimn of the State Building Code
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(3) A permanent foundation shall not be required fahsstructures.

D. General Standards

(1) Temporary health care structures may be used layegiver in providing care for a
mentally or physically impaired person on propeotyned or occupied by the
caregiver’s residence; provided the structure &lus provide care for the mentally
or physically impaired person.

(2) Temporary health care structures may be used hindividual who is the named
legal guardian of the mentally or physically imgagirperson on the property of the
residence of the legal guardian; provided the #irecis used to provide care for the
mentally or physically impaired person.

(3) Only one (1) temporary health care structure shalbllowed on a lot or parcel of
land.

(4) All Temporary health care structures shall be cotetto public water and sewer
services, as well as
Electric utilities.

(5) Any temporary health care structure installed pam$uto this section shall be
removed within sixty (60) days in which the mentail physically impaired person
is no longer in receiving or is no longer in neédhe assistance provided for in this
section. If the temporary health care structureesded for another mentally or
physically impaired person, the temporary familwltie care structure may continue
to be used, or may be reinstated on the propethimsixty (60) days of its removal,
as applicable.

E. Permitting Procedures and Inspections
(1) Applications for temporary health care structuresismbe accompanied by
documentation the caregiver’s or individuals relaship within the mentally or
physically impaired person, and a written certffica from a physician licensed in
the State of North Carolina indicating the indivédlueceiving care is a mentally or
physically impaired person.

(2) Annual inspections may be required as outlined@3@$% 160A-385.5(e).
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Article 7 Intensity, Dimensional and Design Standards

Sec. 7.1 Residential District Standards(TA 12-01 & TA 14-03)

All development in residential zoning districts Kle subject to the following Intensity,
Dimensional and Design Standards. These standdral ot be interpreted as a
“guarantee” of development intensity. Other fact@sd requirements may limit
development intensity more than these standards.

Residential Property Standards R-1 R-2 R-3 R-4
Minimum Lot Area

Single-Family Detached (sq. ft.) 21,780 [1 10,89D || 7,260 [1] 3,600 [1]
Single-Family Attached (sqg. ft.) N/A N/A 7,260 [1] || 3,600 [1]
Duplex (sq. ft.) N/A N/A 7,260 [1] 2,500 [1]
Multi-Family (sqg. ft.) per dwelling unit|| N/A N/A 800 [1][2] || 2,500 [1]
Density- Maximum (per acre) ) 2 4 8 20
Minimum Lot Width/ Frontage (ft) 100 80 60[3] 40
Primary Structure )

Minimum Yard Setbacks

Front Yard [4] (ft) 40 20 20 20
Rear Yard (ft) 25 25 25 10
Interior Side Yard (ft) 10 10 5 5
Street Side Yard (ft) 20 15 15 5
Maximum Height (ft) 35 35 35 50
Accessory Dw-elling Units

Minimum Yard Setbacks

Front Yard (ft) 50 30 30 30
Rear Yard (ft) 15 15 15 10
Interior Side Yard (ft) 10 10 5 5
Street Side Yard (ft) 20 20 15 5
Maximum Height (ft) 20 20 20 20
Accessory Structure [5]

Minimum Yard Setbacks

Front Yard (ft) 50 30 30 30
Rear Yard (ft) 5 5 5 5
Interior Side Yard (ft) 5 5 5 5
Street Side Yard (ft) 20 15 15 5
Maximum Height (ft) [6] 15 15 15 15

[1] The Department of Health is authorized to requargér minimum lot area when public
water and wastewater service is not available ibzed.

[2] Minimum lot size may be reduced to two thousane fimindred square feet for attached
housing development only.

[3] Minimum lot width and frontage may be reduced totyfofeet for attached housing
development only.

[4] See 7.4.5 for setbacks regarding the use of frartd gveraging.
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Sec. 7.2

[5]

[6]

No individual accessory structure shall exceed ®ocent of the floor area of the

principal dwelling unit on the lot. The total ofl @ccessory structures on a zoning lot
shall not exceed 2,000 square feet. All accessougtsires over 500 square feet shall
meet the primary structure setback requireméiita. 11-01)

Accessory structures may exceed 15 feet in heightp the maximum permitted height
for the zoning district, provided that the accegssiructure meets the primary structure
setbacks(TA 11-01)

Multiple Family Development Standards

The standards contained within the section shadlyafp multiple family development projects
containing 3 or more units.

7.2.1

Parking and Loading Areas

Off-street parking areas shall be subject to alkipg area design, construction and
landscaping standards of the Land Development @adehe following requirements.

A.

7.2.2

No more than twenty percent of the land area betviee front lot line and the
front of the building may be paved or used for eihiareas. In the case of
corner lots, no more than twenty percent of thel larea between the side street
lot line and the side street building line may lbegxl or used for vehicle areas.

Driveway coverage may exceed the size limitationeva when the subject
property is located on a principal arterial and ithe@ease is due to inadequate
maneuvering areas for the safe exit of vehiclemftioe site.

No driveway providing access to parking or loadimgas may exceed 24 feet in
width.

Pedestrian Access

Purpose

The pedestrian access standards of this sectioousage the creation of a
network of safe, consistent, and convenient linkafge pedestrians, including
locating building entrances adjacent to the sidewal

Pedestrian Connections

D) A comprehensive system of walkways shall link &tk sentrances,
building entries, parking facilities, and commortdnor spaces with the
public sidewalk.

(2) Buildings not directly adjacent to the public siggkvshall have clearly
defined pedestrian connections between the puldlenwsilk and building
entrances.

3) Pedestrian connections shall be reinforced wittephn scale lighting,
bollard lighting, landscaping, accent lighting, @rcombination of the
foregoing to aid in pedestrian wayfinding. Suchtigg shall be subject
to the lighting standards of Sec. 9.8

Materials

@0} The pedestrian circulation system must be harchsad, and be at least
5 feet wide. The type and nature of the matenigksd for pedestrian
walkways shall be consistent within a development.

2) Where the pedestrian system crosses driveways,ngadeas, and
loading areas, the system must be clearly idebtdithrough the use of
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two or more of the following (except where walkway®ss vehicular
travel lanes):

(@) Raised walkway, if a raised path is used, the arfidhe raised
portions must be equipped with ADA-compliant cuaimps.

(b) Special railing, bollards or other architecturalttees that accent
the walkway between the parking bays

(c) Special paving, such as concrete or unit paveas iasphalt area

(d) Continuous landscape area, a minimum of threeviekt along
at least one side of the walkway. This landscapimy be
included as part of the landscaping requirements.

7.2.3 Articulation and Details

A Purpose

The purpose of the articulation and details stasfléor multi-family housing is
to avoid building forms that seem bulky and ingtitnal and interrupt the
character of single-family development.

B. Articulation and Detail Standards

QD) Buildings shall include articulation along the fdea that face streets.
Flat blank walls are not permitted.

(2) Horizontal facades greater than thirty feet shall dticulated in to
smaller units, reminiscent of single-family resitleh scale of the
neighborhood. At least four of the following mediscshould be used:

(@) Varied building heights

(b) Different materials on the first floor

(© Different window types

(d) Different colors

(e) Offsets

() Projecting roofs (minimum of twelve inches)
(9) Recesses

(h) Varied roof forms or orientation

different window types
different heights

/ projecting
bay \ roof \

window
H N

—~—

-

T

7 AN
/

different materials on first floor \ recess/offset

Articulation with massing and roof form
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7.2.4  Incompatible Development Setbacks

Where multiple family developments abuts existimgke-family development, setbacks
shall be increased 10 feet per floor for each flobrdifference between the two
development types. The total setback shall bemdted by subtracting the floors of the
single-family development from the floors of the Itiple family developments and
multiplying the result by 10 feet and adding thesufte to the minimum setback
requirement. (e.g. where a three story multipleiffaratructure abuts a single story
single-family structures the setback along the talproperty line would be increase by
20 feet.) If a multiple family development abutsotor more single-family dwellings on
one side, the single-family dwelling having the é&st height shall be used for
determining compliance with this subsection.

7.25 Pitched Roofs

A. For the first 80 feet adjoining single-family usaultiple family structures shall
incorporate pitched roof forms have slopes betwkegh and 12:12.

B. Gables facing the street are encouraged

C. Dormers should be used to break-up long lengtheadf
12

Nk <2,

maximum minimum
sloped roof
7.2.6  Building Orientation
A. Primary building entries shall be clearly identifie and visible from the street

with well defined pedestrian routes to buildingress. Pedestrian routes shall be
consistent with the standards for pedestrian cdiorec established above.

Primary entries shall include windows, a coveredcpoor stoop and other

architectural features consistent with the othéesiof the building.

B. In the case of double frontage lots the rear otiihiéding shall receive the same
architectural treatment as the front or shall mated as a parking area and
screened as provided above.

C. Windows shall be provided on facades facing strartsshall comprise at least
fifteen percent of the facade area.

7.2.7  Garbage and Recycling Areas

A. All exterior garbage cans, garbage collection araad recycling areas must be
screened from the street and any adjacent propeflieash receptacles for
pedestrian use are exempt. Screening must comjtly the screening
requirements in Sec. 9.7.

B. All multiple family developments consisting of motean 10 units and not
otherwise receiving recyclable collection servisball provide a recycling and
storage area in accordance with the following staahsl
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) Access: Access to the facility shall be paved sinal be designed to
accommodate service vehicles.

(2) Setbacks: All recycling facilities shall be setba@minimum of 25 feet
from all residentially zoned or used property

3) Area: The size of the area for recycling shalkleéermined by the City
Engineer.

7.2.8  Multiple Family Recreation and Open Space

A. Purpose

The regulations contained within this subsectiam iatended to provide for the
dedication or reservation of recreation or opercgpaeas serving residents of
the immediate neighborhood within the multi-famildevelopment or,
alternatively, for the provision of funds for theaaisition or development of
recreation or open space sites serving residerttseafulti-family development
or more than one multi-family development or subsdon within the immediate
Community Service District.

B. Applicability; Community Service Districts Estaliesd

The regulations of this section shall apply wit@ommunity Service Districts.
Community Service Districts are established asndaled on the Community
Service Areas Map, which is adopted as part aflthihd Development Code and
may be amended in the same manner as any oth@mpleereof.

C. Land Dedication and Suitability Criteria

The Planning Director shall be authorized toaepe accept offers of land
dedication considering the following criteria:

@0} it shall not be encumbered with any substantiaicstire;
(2) it shall not be devoted to use as a roadway, parkiea or sidewalk;
3) it shall be left in its natural or undisturbed staf wooded, or, if

disturbed shall be properly vegetated and landscépecreate an area
that is capable of being used and enjoyed for mébrand unstructured
recreation;

4) it shall be legally and practically accessible ke tresidents of the
development or to the general public;

(5) it shall be topographically and physically suitabite the purposes
intended as determined by the Parks and Recre&timcttor or the
Commission;

(6) at least one-half of the total dedicated land dhallocated outside areas
of special flood hazard, wetlands, lakes, or otiger bodies;

(7 it shall form a single parcel of land except whtre Planning Director
determines that multiple parcels would be in therist of the public. In
such a case of multiple parcels the Planning Dorechay require
connection strips or paths with widths adequatéatilitate pedestrian
connection between the parcels.

D. Land Dedication Requirements

Unless otherwise expressly stated herein, develpofsmwith ten or more
dwelling units shall reserve for dedication to @igy of Hickory 500 square feet
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of land area per dwelling, based on the zoningguesion of the property or
other limitations on density that are enforcealyl¢he City.

E. Fees In-Lieu

D) Where lands suitable in scale, character or lopatice not available
within the development as determined by the Cityatothe election of
the developer, the developer may make provisionsatoto the City of
Hickory a fee equal to the current tax valuatiorthaf property in-lieu of
dedication.

2) If the value cannot be agreed upon by the develaper the City of
Hickory, an appraisal board consisting of one aigpraselected by the
City of Hickory at its own expense, one appraiselected by the
developer at their own expense, and a third seldnyethe other two for
which the expense shall be shared, shall deterthingalue. If the three
appraisers selected are unable to unanimously agree a value, then
value will be determined by taking the averagehefthree values set by
each appraiser, which amount shall then be bindimall parties.

F. Combination of Alternatives

The City Council may permit a combination of thedadedication or fees in-lieu
to satisfy the requirements of this section whenddtermines that the
combination is in the best interests of the citzehthe area to be served..

G. Use of Dedicated Land
If land dedication is accepted, such lands shalldszl only for:

D parks, playgrounds, play fields, neighborhood amewnity recreation
centers, nature parks, fitness trails, or bikeways;

(2) historic, cultural and archeological preservatidmeve at least 75 percent
of the site is usable for one of the purposes2rB7g) (1) above; or

3) Other uses not inconsistent with the stated offeledication.

4) The developer shall state in the offer of dedicatioreservation the uses
to which the land may be placed.

H. Use of In-Lieu Payments

If in-lieu payments are made, such funds shall égodited in the appropriate
community service area account and expended onlthéopurchase of lands for
the purposes indicated above, or for the developwiepark, recreation or open
space sites; serving the development or more then development in the
immediate area, and only within the community ssgvarea in which the
development is located.

l. Alternative Compliance

As an alternative to land dedication, fees in-lien,a combination thereof,
developers of planned residential developments mpagvide equivalent
recreation or open space facilities for common asel enjoyment under
neighborhood or community association ownershipnanagement, subject to
the following findings and conditions:

D The Planning and Development Department shall apallye character,
location and scale of the proposed facilities ttedrine whether they
are in accordance with all regulations and stargaff€icially adopted
and in effect; and
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(2 The Staff Attorney shall provide an opinion astte tegal sufficiency of
devices for assuming that the lands shall be hefhroved and
maintained for the purposes set forth in perpetuity

7.2.9 Fire Protection

Fire protection shall comply with the requiremeonfsSection 9.14, Fire Protection, of
this Land Development Code.

7.2.10 Alternative Standards

The Hickory Regional Planning Commission may apprailternative architectural
standards if a finding is made that the proposddrradtive meets or exceeds the
objectives of this code and is consistent with ebgectives of the Hickory by Choice
2030 Comprehensive Plan. Such alternatives shalaggoved as a Special Use in
accordance with Sec. 2.4.

Sec. 7.3 Nonresidential District Standards(TA 11-01 & 14-01)

All development in nonresidential zoning districisall be subject to the following Intensity,

Dimensional and Design Standards. These standhadlsn®t be interpreted as a “guarantee” of
development intensity. Other factors and requirdsaray limit development intensity more than
these standards.

NC CC-1 | CC-2 | Ol cC-1 | C-=2 C-3 IND
Min. Lot Area (sq ft) 2,500 | 2,500/ 10,040 10,000 (®% 15,000/ 20,0000 15,000
Min. Lot Width (sq ft) 50 50 50 50 50 50 50 50
Max. Residential Density || 30 30 30 30 30 30 30 N/A
(units per Acre)
Max. Non-Residential .85 .85 .85 .85 3 .85 .85 N/A
Density

(Floor Area Ratio)

Principal Structures — Minimum Yard / Setbacks (ft)

Front (street) 10 10 20 20 0 20 20 30
Side Corner 10 10 15 15 0 15 15 15
Side 10 10 10 10 0 10 10 10
Rear 20 20 20 20 0 20 20 20

Side/Rear (adjacenttoa | 20/20 | 15/15 | 15/20| 20/20| 20/24020/20 || 35/35 | 35/35
residential district)

Max. Building Height (ft) 40[1] || 55[1] | 40 50[3] 80 |/ 80 80 80

Min. Building Height (ft) | NA NA | NA NA 30[2] | NA NA NA

Accessory Structures — Minimum Yard /Setbacks[4ff )

Front (street) 10 10 20 20 0[5] |20 20 30
Side Corner 10 10 20 20 0[5] |15 15 15
Side 5 5 5 5 0 5 5 5
Rear 5 5 5 5 0 5 5 5

Side/Rear (adjacent to | 20/20 | 15/15 | 15/20 | 20/20 | 20/20| 20/20 || 35/35 | 35/35
residential district)

Max. Building Height (ft)[6]]| 15 15 15 15 15 |15 15 15

[1] For all development within 150 feet of R-1 or R-Btdct, the following additional
standards shall apply to ensure compatibility: Tieximum height for structures at the
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boundary of the R-1 or R-2 zone is 30 feet. An toldal one foot of building height is
granted for every two feet of horizontal distanaf the R-1 or R-2 zone boundary.

[2] Buildings in C-1 Districts shall be no less thast@ries in height.

[3] Increased building height, up to 80 feet, may bprayed through the issuance of a
Special Use Permit.

[4] No individual accessory structure shall exceed ®ocent of the floor area of the
principal structure on the lot. The total of alcassory structures on a zoning lot shall not
exceed 2,000 square feet. All accessory structoves 500 square feet shall meet the
primary structure setback requirements.

[5] No accessory structure shall be erected or plaetaeen the primary structure and any
adjacent street or right-of-way.

[6] Accessory structures may exceed 15 feet in heightp the maximum permitted height
for the zoning district, provided that the accegssiructure meets the primary structure

setbacks.
Sec. 7.4 Measurements, Computations and Exceptions
7.4.1 Lot Area
A. Measurement. The area of a lot shall include tie toorizontal surface area within the
lot’'s boundaries, not including submerged landagveays or rights-of-way.
B. Multiple Zoning Districts. If a zoning lot includekfferent zoning districts, the minimum
lot area requirements for each district shall b& me
7.4.2 Lot Width

Minimum lot width shall be measured between siddlifes along a line that is parallel to the
street lot line or its chord. Measurements of latttvshall be made at the minimum street setback
line. When a lot has more than one street setliaeklbt width shall be measured along the street
setback line with the narrower width. In all casd®e width between side lot lines at their
intersection with street lot lines shall be at teé¥sfeet.

7.4.3
A.

Density
Residential

D) Measurement. Maximum density refers to the maxinrmumber of dwelling
units allowed per acre of site area, after sulitrgcland area in floodplains,
wetlands, water bodies and public rights-of-waynfraghe gross site area.
Roadways or rights of way provided by the owned@veloper of the lot may be
included with the zoning lot for the purposes dtuakating density, but may not
be included in calculating compliance with the miinim lot area for individual
lots.

(2) Calculation. To calculate the number of dwellingtsiallowed on a parcel, first
subtract from the gross site area the total areal dfoodplains, wetlands, water
bodies and public rights-of-way, then multiply tmesulting figure by the
maximum density standard of the zoning district.

3) Rounding. When density calculations result in i@, fractions of 0.5 (¥2) or
greater shall be rounded to the next highest whotaber; fractions of less than
0.5 shall be rounded down to the next lowest whalaber.

Non-Residential

D Measurement. Maximum density refers to the maxinamount of floor area
allowed per acre of a development site. For nerdential development,
maximum floor area is expressed by floor area (&AR).
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(2) Calculation. To calculate the floor area allowedaoparcel, the total acreage is
multiplied by the maximum floor area ratio of thening district.

3) Rounding. When density calculations result in fiaet, fractions of 0.5 (%2) or
greater shall be rounded to the next highest whotaber; fractions of less than
0.5 shall be rounded down to the next lowest whai@aber.

7.4.4 Setbacks

A. Measurements. Setbacks refer to the unobstructeatcupied open area between the
furthermost projection of a structure and the priypdine of the lot on which the
structure is located. Setbacks shall be unobstiueten the ground to the sky except as
specified in this subsection.

B. Street Setbacks. Street setbacks shall extendilh&ifith of a lot and shall be measured
from the street lot line.

C. Side Setbacks. Side setbacks shall extend fronreheired street setback line to the
required rear setback line and be measured fronsittee lot line. If no street or rear
setback is required, the required setback ared slralto the opposite lot line. Side
setbacks on through lots shall run the full lergghween street lot lines.

D. Rear Setbacks. Rear setbacks shall extend theifith of the lot and be measured from
the rear lot line. If a corner lot has more thasides, the yards along the interior lot lines
that do not intersect a street line shall be cared rear yards.

E. Special Yards. A special yard, for purposes of éhegjulations, shall be construed as a
yard other than adjacent to a street, requiredetfopn the same functions as a side or
rear yard, but adjacent to a lot line so placedriamted that neither the term, "side yard"
nor the term, "rear yard", as generally determirg&fined or applied with respect to
regular lots, fits the circumstances of the caseukch instances, the special yard shall be
considered a rear yard unless the Planning Direcstermines that side yard
requirements of the district shall apply becausthefrelationship of the portion of the lot
on which the yard is to be located to the adjoinimigor lots, with due regard to the
orientation of structures and buildable areas tifere

F. Waterfront Yards

) Waterfront yards are yards adjacent to waterwags éine 50 feet or more in
average width adjacent to the yard. Lots having onenore such waterfront
yards shall be considered waterfront lots.

(2) Where a waterfront yard is required on a lot, taguirement shall be construed
as replacing yard requirements otherwise applicabl¢he portion of the lot
involved.

(©)) Depth of required waterfront yards shall be meabwerpendicular to the actual
waterfront line, provided, however, that in theeca$ irregularities in such line,
such projections, curves or chords may be usedeaseasonably necessary to
achieve a regular outer boundary for the yard, @lsag reasonable in relation to
the general pattern of waterfront yards on adjgnats.

4) The minimum required depth for waterfront yardslisha 35 feet, provided that
the lot width may be measured at the rear setbiaek Boathouses, gazebos,
docks, pier structures, davits and similar striegunay occupy up to 30% of the
required waterfront yard.
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7.4.5

Projections/Encroachments. The following featuresy mproject in required setbacks to
the extent indicated.

(2) Architectural features, such as, but not limited ¢ornices, chimneys, eaves,
stoops and gutters, may project no more than 3 iféetthe required street
setback, 5 feet into the required rear setback 2afeket into the required side
setback.

(2) Mechanical equipment, such as air conditioning syniteat pumps, heating
equipment, solar panels, and similar installatiomsy not project into the
required street setback, but may project 5 feettim required rear setback and 2
feet into the required side setback.

3) Structural or mechanical devices added to make stitittures accessible to
physically disadvantaged persons may encroach retuired setbacks and
buffers.

4) Unenclosed porches and decks may encroach intcethared front and/or rear
yard for a distance of not more than 20% of theuireg setback. For the
purpose of this section, a porch or deck encloseavire screen, or similar
material, shall not be considered an enclosed parcleck.

Setback Averaging

Where the average of the street setbacks fortallé@ated within 50 feet of either side of a bt i
less than the minimum required front setback, #tpiired setback line may be reduced to this
lesser average depth, but in no case, to less iidieet. For the purpose of computing such
average, a vacant lot shall be considered as hak@ngninimum street setback required for the
zoning district.

7.4.6
A.

Setbacks along Thoroughfares.

The minimum street setbacks for each zoning digtnat abuts a thoroughfare shown in
the Adopted Thoroughfare Plan shall be measured the existing right of way line for
each classification of thoroughfare as follows:

Thoroughfare Classification Additional Setback
Existing street recommended ‘tlFﬂO feet

securing additional right-of-way of
feet or less

Existing street recommended HJOne-half the difference between the

securing additional right-of-way mofeexisting and recommended rights-pf-
than 10 feet way, but not less than 10 feet
Not recommended for securidNo additional setback required
additional right-of-way

Note: Where rights-of-way for street widening hdeen acquired, setbacks shjall
be measured from the right-of-way line that haskestablished.

Use of Additional Setback. The additional setbadjagent to the existing right of way
may not be developed for parking, but may be usedfédnces, buffers, landscaping,
signs, lighting fixtures, or other similar improvents.

Appeal. An affected property owner shall have thlghtrto appeal the thoroughfare
setback requirement to the Board if Adjustment yng written notice within 10 days
of receipt of a written decision of the Planningrdgtor requiring setbacks. A
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modification of the requirements necessary to metabuildable area reasonably adapted
for building construction may be granted eitheotlyh a reduction or modification of the
thoroughfare setback or through a reduction ofréfae or street setback up to an amount
equal to the thoroughfare setback, but in no cesdess than 10 feet. The Board of
Adjustment may vary thoroughfare setback requirdsmepon a showing that all of the
following criteria have been met:

D the peculiar nature of the property results in ficat difficulties or unnecessary
hardships that impede carrying out the strict teiféhe requirement;

(2) the property will not yield a reasonable returrcannot be put to reasonable use
unless relief is granted; and

3) in balancing the public interest of enforcing tletback requirements with the
interest of the owner, the grant of relief is reqdiby considerations of justice
and equity.

D. Conditions. In granting relief, the City Council ynanpose reasonable and appropriate

conditions and safeguards to protect the intereseighboring properties. The Council's
decision shall be subject to review by the Supdtiourt by proceedings in the nature of

certiorari.
7.4.7  Building Height
A. Measurement. Building height shall be measuredhass¢rtical distance from the mean

elevation at the finished grade along the fronthef structure to the highest point of the
structure or to the highest point of a flat or maadsroof or to the mean height between
the eaves and ridge for a pitched roof in the caselildings.

B. Exceptions. Except as specifically provided heréire, height limitations of this Land
Development Code shall not apply to any roof strest for housing elevators, stairways,
tanks, ventilating fans, solar energy collectorssimilar equipment required to operate
and maintain a building, provided that such strregwshall not cover more than 33% of
roof area or extend over 10 feet in height; nachorch spires, steeples, belfries, cupolas,
domes, monuments, water towers, skylights, flagegolents, construction or mining
cranes or draglines, or similar structures, whicdyrbe erected above the height limit,
nor to fire or parapet walls provided, howevert thach walls shall not extend more than
5 feet above the roof.

C. Aviation Hazards. No building or other structuregardless of the height exceptions set
forth in this subsection, shall be located in a n&aror built to a height that constitutes a
hazard to aviation or creates hazards to personpraperty by reason of unusual
exposure to aviation hazards.

D. Tall Structures. Unless expressly stated othereisewhere in this Land Development
Code, towers that are principal structures in thedwes, such as high voltage
transmission line towers, grain elevators, silosl ather such agricultural uses and
similar principal structures, may only exceed tlegght limitations established for the
district wherein they are proposed for relocatiatiofving review by the Planning
Commission as a Special Use Permit in accordantte 8éc. 2.4. A zoning compliance
permit may only be granted where the Board if Atfjuent finds:

(@0} That the proposed structure would not result itric®n or interference with air
traffic or air travel to or from any existing orqmosed airport.

(2) That the proposed structure is consistent withettisting surrounding uses, and
is compatible with the existing neighborhood depetent.
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3) That the proposed structure is consistent with aoppted or projected
development plan for the area.

4) That the proposed structure is not detrimentahéoexisting or proposed use of
any neighboring property, and does not unreasonaddirict the free flow of
light, sunlight and air to those properties.
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Article 8 Subdivision Design Standards

Sec. 8.1

General

The Subdivision Design Standards contained hermnirdended to provide property owners,
developers, builders, and city Staff with technigaidance to provide for efficient and well
planned development, to support development thegnsitive to the context in which it is built
and provides the necessary infrastructure to stigperproject. The Land Development Permit
process contained herein are intended to providenzework under which land development can
occur in a manner that is efficient, that encousagiee creation of a high quality built
environment, that is flexible and is predicableheTregulations contained herein shall provide
policy guidance in the development and maintenahe@etechnical manual that shall illustrate the
application of the standards contained herein.

8.1.1
A.

8.1.2

Applicability

Unless otherwise expressly stated, the regulatminghis article shall apply to all

divisions of a tract or parcel of land into twornore lots, building sites or other division
when any one or more of those divisions is creédedhe purpose of sale or building
development, whether immediate or future, includatigdivisions of land involving the

dedication of a new street or a change in exidtnggts.

No subdivision shall be made, platted, or recorftedany purpose, nor shall parcels
resulting from such subdivision be sold or offefed sale, unless such subdivision
complies with the regulations of this article aticother applicable regulations.

No plat of any subdivision within such jurisdicticehall be filed or recorded by the
Register of Deeds until it shall have been subnhite and approved by the City of
Hickory and such approval has been entered inngritin the plat.

Where indicated these requirements shall also applydevelopment projects not
requiring subdivision.

Exemptions
The following shall not be subject to the regulas@f this article:

D The combination or recombination of portions of yioesly subdivided and
recorded lots where the total number of lots isinoteased and the resultant lots
are equal to or exceed the standards of this LaneiDpment Code;

(2) The division of land into parcels greater than tfes where no street right-of-
way dedication is involved;

3) The public acquisition, by purchase, of stripsasfd for the widening or opening
of streets; or

4) The division of a tract in single ownership whoséire area is no greater than 2
acres into not more than 3 lots, where no streght4f-way dedication is
involved and where the resultant lots are equaltexceed the standards of this
Land Development Code.

In interpreting paragraph (A)(1) above, the terme\pously subdivided” shall mean
platted and approved if such lots were createdao@ance with subdivision regulations
in effect at the time of their creation, or createxdia result of a recorded land division
prior to existence of applicable subdivision regjolzs.
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8.1.3

In interpreting paragraphs (A)(2) and (A)(4) abotbes phrase “where no street right-of-
way dedication is involved” shall be construed asaning that any such parcel shall be
served by a private driveway or by an existingetttbat has been accepted for dedication
and maintenance by the City of Hickory or the Noarolina Department of
Transportation.

Procedures

Subdivisions and other land divisions and combametti shall be subject to the review and
approval procedures of Article 2 of this Land Deyghent Code.

8.1.4

Purposes

In addition to furthering the purposes of. Sec, fiegulations of this article and the procedures of
Article 2 are intended to:

A.

8.1.5

encourage economically sound and stable developinetite City and the Hickory
Regional Planning Area;

assure the timely provision of required streetiitias and other facilities and services to
new land developments;

ensure adequate provision of safe and convenielgspgan access to the site and all lots
and that conflicts with traffic flow are minimized the greatest extent possible;

ensure adequate provision of safe and convenigffictaccess to the site and all lots and
traffic flow as determined by the application ohgeally accepted engineering practices
and as approved by the City Engineer;

ensure provision of needed public open spaces lanfdling sites in new land
developments through the dedication or reservaifoland for recreational, educational
and other public purposes or the provision of fundgeu of dedication;

ensure, in general, the wise and timely developmé&mew areas in harmony with the
Land Development Plan and other official planshef City of Hickory;

ensure accurate public records of land ownersbigadilitate land ownership transfer,
the effective conduct of public and private bussnasd the protection of private property
rights;

ensure coordination of streets within subdivisiasith other existing or planned streets or
official map streets;

ensure appropriate shapes and sizes of blocksots)d |
provide land and easements for utilities and gplddic facilities and services; and

distribute population and traffic to create corwis favorable to health, safety,
convenience, prosperity and general welfare.

Building Permits/Certificates of Occupancy PrioiGompletion of Improvements

Building permits may be issued for constructionbaildings in subdivisions prior to
completion of required subdivision improvements.

QD Up to 3 sales models may be constructed per sudialiviprior to final plat
approval. Prior to issuance of a certificate ofwggancy all applicable property
development regulations shall be complied with.e©@hthese sales models may
be used for a temporary real estate sales offiganitary facilities are provided.
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Sec. 8.2

Certificates of Occupancy may be issued and buyjklioccupied only when all of the
following improvements are available and as furimevided below:

(1) Streets shall be passable as determined by theE@gyneer for private, service
and emergency vehicles under normal weather conditprovided that distance
along such streets shall not exceed 1,200 feebbyal routes;

(2) Driveways shall be passable under normal weathetitons;

3) Drainage shall be installed and operative, thusurags that under normal
weather conditions, there will be no flooding o thuilding site or access ways
to the site;

(4) Erosion protection as provided herein shall beaifest;

(5) Domestic water supply, fire protection and sanitseyerage shall be installed
and operative. Where the City provides water agdes service, the system
must be accepted for operation by the City.

No additional building permits or certificates ofcopancy shall be issued unless all
remaining required improvements are covered byrfopeance guarantee in accordance
with this article, and the applicant accepts tathility pending completion of all required
improvements.

Adequate Public Facilities

8.2.1

8.2.2

A proposed subdivision shall not exceed the cityigent ability to provide adequate
public facilities, including, streets, water, sewstormwater management, and fire
services. Where it is determined by the Plannimgddor that such adequate public
facilities are not in place, subdivisions may bguieed to be constructed and platted in
phases, provided; however, the Planning Directoy mat approve a phasing plan
when in his or her opinion such phasing will nabypde for adequate public facilities
to support any such phase or phases independené afverall development plan. In
approving phasing plans, the Planning Director mequire that additional streets,
water and sewer facilities or other required pubdicilities be constructed as part of
the phase or phases in order to ensure that ssftipublic facilities will be in place to
support such phase or phases independent of amg flévelopment.

For purposes of this section, a proposed subdivisieeting the following criteria shall
be deemed to have inadequate public facilities sindll be subject to remedial
measures set forth in subsection 8.2.1:

Streets: Where it is estimated traffic generatgdhle subdivision will cause a roadway
serving the subdivision to operate at a level ofise D (LOS D) at any time of the day
or night or where the estimated project trafficremgnts at least 10% of the traffic
volume on the affected street. These requiremdrdl Bot apply, where the projected
traffic volume from the project represents lesath& of the capacity of the adjoining
roadway or up to 200 trips per day whichever iagre

Water: Where the project water needs would causterwaressure to fall below
acceptable levels or where the configuration ofwager distribution system would create
unacceptable dead end conditions.

Sewer: Where the sewer generation from the propdsedlopment would exceed the
capacity of the existing collection system servjcihe proposed development.

Stormwater: Where runoff from the project createwmstream flooding.
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Sec. 8.3

Manual of Practice

The City Engineer shall maintain a Manual of Pi@etiThis manual shall be a technical guide progdin
plans and specifications for typical subdivisiofrastructure improvements including but not limited
streets, driveways, street lighting, sidewalks, rret@ater management and utility service. All
development shall comply with the standards coethitherein or with City Engineer approved
alternatives prior to issuance of certificate ofmpdetion, certificate of occupancy or release of
performance. The City Engineer may amend the MamfiaPractice as required to maintain it in
conformance with industry best practices.

Sec. 8.4

Lots
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8.4.1

General

Lot size, width, depth, shape and orientation shal appropriate for location within the
subdivision and location of the subdivision, and fine type of development and use
contemplated.

8.4.2
A.

8.4.3

Lot Dimensions

Residential. Residential lot dimensions shall cgnith the underlying zoning district
regulations, subject to increases as required &yfpropriate county health department
for residential lots not served by public watery@nd public sanitary sewerage.

Nonresidential. Nonresidential lot dimensions slalinply with the underlying zoning

district regulations. Depth and width of lots suhdéd for nonresidential purposes shall
be adequate for off-street parking and servicditi@si required by the type of use and
development anticipated. Where such lots are toskd for purposes requiring water for
domestic use and sanitary sewage disposal, andewhdslic water and/or sanitary
sewage disposal is not provided, they shall alsofazon to the minimum area

requirements set by the appropriate county heaigfmadment.

Access to Streets

Each lot created in a subdivision shall have sfreaetage of at least 20 feet in width on a
street that is either an existing public or privateeet or one that, upon completion of
installation, can be accepted by the State of N@anolina or the City for continual
maintenance. Limited access highways that provide direct access to abutting
properties shall not be considered streets fopthmpose of this provision.

Pursuant to G.S. 8§ 160A-375, no building permitldhaissued for and no structure shall
be erected on any lot in a subdivision unless titeegiving access to the lot upon which
the structure is proposed to be placed:

QD has been accepted, or opened as, or otherwiseduasved the legal status of, a
public street prior to that time; or

(2) corresponds in its locations and lines with a sts®wn on a subdivision plat
approved by the City of Hickory or on an officiabmadopted by the Planning
Commission and the City Council, or with a stremtated and accepted by the
City Council.

Any structure erected in violation of this sect&mall be deemed an unlawful structure,
and the building official or other official desiged by the City Council may bring
appropriate action to enjoin such erection or cdlisestructure to be vacated or removed.
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8.4.4  Double-Frontage and Reverse-Frontage Lots

Double-frontage and reverse-frontage lots shalptodibited except when necessary to provide
separation from major roadways, railroad rightsvafy or other similar features or to overcome

other disadvantages of orientation or topographyooprovide protection for adjacent uses. A

non-access easement of at least 10 feet in wigth Isé provided along the line of lots abutting

such features, across which there shall be no righaiccess. The easement shall be the
maintained by the subdivider and all successotiflén

8.4.5 Side Lot Lines

Side lot lines shall be substantially perpendicolaradial to street lines unless a satisfactoty lo
pattern, easement pattern and area for accessthesvizse been approved by the Planning
Director.

8.4.6 Lot Lines and Utility Easements

Lot lines shall be so arranged with respect tatytlasements as to permit efficient installatién o
utilities without unnecessary irregularities ingaliment.

8.4.7  Suitable Building Sites

A. No subdivision shall be approved by the Planninge@or unless he or she determines
that each lot or parcel intended for building corta building site:

) within the inner lines of required setbacks;

(2) determined by the City Engineer to be free frormitation and safely accessible
from an approved street during rainfall of ten-yesiurn frequency;

3) with a minimum area equal to 1,200 square feetchéver is greater;

(4) suitable for potential building use as permittedthy underlying zoning district
and other applicable regulations of this Land Depaient Code and controlled
under the provisions of ordinances and regulatamtpted in conformance with
the National Flood Insurance Program, and withcangeér from subsidence,
heaving, erosion or slippage of soils, from hazasdswisances incidental to
airports as related to potential uses of such lmtdfrom other risks to health,
safety or the general welfare. For any propostdhe applicant may submit and
the Planning Director may require a sealed staterfrem a North Carolina
licensed engineer or other appropriate license@rexpat gives an opinion as to
the risk from inundation or other flooding; subside; heaving; erosion or soil
slippage; or any other risks to health, safety le¢ general welfare. In the
absence of a sealed expert statement to the cgnttdis opinion shall be
conclusive.

B. As guides for such determinations, the Planning@ar shall give due consideration to
limitations, standards and requirements establigheddinances and regulations adopted
in conformance with the National Flood Insurancedeam, provision of water and
sewerage, proposed drainage and potential typescobancy and similar considerations.

C. Where a lot or parcel is not intended for builditige building site requirements of this
subsection shall not apply, but such lot or pastelll be identified on the plat with the
following notation: “Not a building site. No buildly permit shall be issued nor shall any
building be erected on this lot.” Permanent maiatee shall be provided for by the
property owner, property owners association orragpgropriate entity.
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Sec. 8.5 Blocks

8.5.1  General Design Criteria
Lengths, widths and shapes of blocks shall be ohited with due regard to:

A. provisions of adequate building sites suitablehte $pecial needs of the type of use
contemplated (residential, commercial, industriabther);

B. other requirements of this Land Development Code;

C. need for convenient access, flow, traffic contrud safety; and

D. limitations and opportunities of topography andge features.

8.5.2  Block Lengths
Block lengths shall not exceed 1,500 feet or be flean 300 feet.
8.5.3 Pedestrian Crosswalks

Where orientation or length of blocks or other dédesations justify such action, crosswalks may

be provided to improve pedestrian circulation amdvjgle access to schools, playgrounds,

shopping centers, transportation and other fagslittWhere crosswalks are provided, they shall be
located, dimensioned, fenced, screened, lightedtlmerwise improved in such a manner as to

provide security, tranquility and privacy for oceups of adjoining property, and safety for users

of the walks.

Sec. 8.6 Streets
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8.6.1  Continuation or Projection of Arterial and Collec&treets

Within or adjacent to subdivisions, arterial andlextior streets shall provide for continuation of
arterial or collector traffic flow from surroundingreas, except where topographic or other
conditions make such continuance or projection cessary, impractical or undesirable.

8.6.2  Right-of-Way and Pavement Widths
All streets shall be constructed in accordance tiehCity’s Engineering Manual of Practice.
8.6.3  Right-of-Way Reservation

A. Subdividers shall be responsible for reservatiorigft-of-way in the location and width
indicated in the Thoroughfare Plan consistent wlitb roadway cross sections of the
proposed roadways.

B. In cases where right-of-way for an existing stie¢g¢nded for widening is indicated in
the official Thoroughfare Plan, such right-of-wagservation shall be adjacent to the
existing right-of-way and of such width as to pawia total of half of the projected right-
of-way width indicated in the Thoroughfare Plan,masasured from the center of the
existing street; provided, however, that in cadgsrgjected changes in the alignment of
the centerline, greater or lesser amounts maydueresl as appropriate.

C. Where right-of-way in excess of eighty feet or tiyefive feet in the case of widenings,
or in other cases where it is determined by théf 8téorney that reservation cannot be
required, such future street rights-of-way shallshewn on the plat and reserved for a
period of five 5 years from the date of approvathd# final plat unless the roadway is a
funded project in the State’s Transportation Imeroent Plan or the City's 5 year
Capital Improvement Plan.
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D. Reserved area boundaries shall be treated as tyrdipes for the purpose of calculating
building setbacks, yards, buffers or other requeets of this Land Development Code
during the reservation period.

8.6.4 Private Streets

Private streets shall be allowed providing sol@rimary access to one or more lots only if all of
the following requirements are met:

A. Private streets shall meet all minimum design, disienal and construction standards as
provided in the Manual of Practice for streets.

B. Design, location and improvement shall providedafe intersection with public streets,
safe passage of public service and emergency esh@hd protection of adjoining
property.

C. Agreements satisfactory to the City Manager, asiaige the City Council, are made for

continuing common use of the private street by peats of the property served,
drainage, access easements for public service muedgency vehicles, and continuing
private maintenance in condition for safe passafg@ublic service and emergency
vehicles. There shall be a recorded agreementaic@at in the deed restrictions for the
development creating an entity with legal authotitycollect funds and cause work to be
completed to maintain the private roadway. Thiseagrent shall also specify that unless
the street is privately maintained in condition $afe passage of such vehicles, the City
may provide such maintenance, with charges thexdfecoming a lien on the properties
served, dividing among them proportionate to thegessed tax valuation.

8.6.5  Connectivity

Property subdivisions shall be designed so asdwige adequate connectivity to external streets.
Connectivity, meaning connection to streets outtiideproposed subdivision, shall be provided
as indicated below. In situations where practitegign difficulties are present, specifically the

proximity of water bodies, floodplains, slopes dhd like, the Planning Director, in consultation

with the City Engineer, may approve alternativeregtion requirements.

Number of Dwelling Units Connection Points
Permitted

1to 50 1

51 to 100 2

101 or more 3

8.6.6 Cul-de-Sacs

A. Maximum Length. Except where otherwise approvedh®y Planning Director due to
unusual land configuration (e.g., a narrow pensuwtul-de-sac streets shall be subject
to the following maximum length limits:

D if serving residential uses 1,500 feet to the ieigig of the turning point;
(2) if serving other uses, 1,500 feet to the beginoite turning area; and

3) the Planning Director is authorized to approve ssgeads without turnarounds
for dead end streets less than 150 feet in length such cases where a portion
of a Transportation Plan Roadway is constructesetuice the property.

B. Design. All such cul-de-sac streets shall be predidt the closed end with a turnaround
of minimum dimensions as indicated with the Citigisgineering Manual of Practice.
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8.6.7 Roundabouts

All roundabouts and traffic circles shall be coesetl on an individual basis taking into
consideration the design vehicle, speed, spedticconditions and limitations imposed by the
individual location.

8.6.8  Access to Adjacent Properties

Where compliance with the City’s approved transgigoh plan or to provide connection to
existing or future neighborhoods, proposed stremy be extended to the boundary of such
property with a temporary turnaround provided.

8.6.9  Grading and Surfacing

Streets and alleys shall be graded and surfacpbagled within the City’s Engineering Manual
of Practice.

8.6.10 Curbs and Gutters

Curbs and gutters, where installed, shall be coattd in accordance with the City’s Engineering
Manual of Practice.

8.6.11 Street Signs

Street name signs shall be installed accordingé¢giScations set forth in the City’s Engineering
Manual of Practice. The City Engineer may permstafiation of nonstandard poles at the
expense of the subdivider, who shall make arrang&mneatisfactory to the City Engineer, for
payment of any operating expenses above thosegiodard installations.

8.6.12 Street Names

The City or County shall assign the name of angettor road laid out within the territory over
which it has jurisdiction. It shall be unlawful fany person in laying out any new street or road
to name such street or road on any plat, by ankin@or in any deed or instrument without first
getting the approval of the Planning Director.

8.6.13 Street Lights

Streetlights may be provided and installed at dachtions and in such manner and design as set
forth in the City’'s Engineering Manual of PracticeNon-standard streets lights may be
considered and approved by the City Engineer sp &

A. the proposed fixtures meet illumination standacaddlie intended purpose,
B. any additional expense associated with their itagtah is paid for by the developer and;
C. their continuing maintenance is provided for.

8.6.14 Ground Cover

All land within the right-of-way that is not usedrfstructures, vehicular or pedestrian traffic or
for other approved landscaping shall be providetth \grass or other ground cover of a nature
approved by the City Engineer. Such ground covall ¢¥e installed as set forth in the City’s
Engineering Manual of Practice. Ground cover majuite appropriate plant materials preserved
in place.
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Sec. 8.7 Sidewalk and Pedestrian Access

8.7.1  Construction Specifications

A. All development projects shall be required to ihstadewalks along the property
frontage on all Transportation Plan Roadways aodgabny other street where sidewalks
are required in the City’'s Sidewalks, Bikeways, &mwways and Trails Master Plan.
Where curb and gutter or other improvements taitite of way are necessary to allow
construction of the required sidewalk, the developgy construct the necessary
improvements or may pay to the City an amount eajaivt to the City’s cost to construct
the sidewalk. These funds shall be placed intepamte account of the City and shall be
used exclusively for the construction of sidewalks accordance with the City’s
Sidewalks, Bikeways, Greenways and Trails Mastan Pl

B. If an in-lieu payment is made, such funds shall deposited in the appropriate
community service area account and expended onlthéopurchase of right of way for
sidewalks, or for the development of sidewalksyisgy the property or development in
the immediate area, and only within the communéivise area in which the property is
located.

C. Sidewalks shall be installed along at least one eidall proposed roadways (public and
private) servicing either single family attachedletached residential developments.

D. Sidewalks shall constructed according to the sjpatibns of the City’'s Engineering
Manual of Practice. Sidewalks shall be installedobe a certificate of occupancy is
issued for the adjoining lot.

Sec. 8.8 Conservation Subdivisions

8.8.1  Purpose and Description

Conservation Subdivisions (CS) are a green devedoprstrategy that can support sustainable
development in Hickory through the preservatioropén space and natural areas. By providing

design flexibility, CS strategically concentratasselopment on a subject site in order to protect
sensitive and valuable open space, habitat, andr ahvironmental resources. Successful

implementation of CS strategies should result emgbpport and creation contiguous open space
throughout the city.

8.8.2  Minimum Design Standard3 A 14-01)
A. Conservation Subdivisions shall comply with thédaing requirements:
D) The minimum land area shall be equal to or graater 2 acres

(2) Protects the minimum required land area, includidgvelopable and
undevelopable land, as permanent open space forahatabitat, active or
passive recreation, and/or conservation or pregervavhere no more than 50%
of he designated open space shall be protectedhiey regulations or otherwise
be unsuitable for development (i.e. floodplains, tlarels, steep slopes,
shorelines, etc).

3) Protects all floodplains, wetlands and steep sl¢gteep slopes are those equal to
or greater than 25%).

(4) Maintains upland buffers of at least 50’ alongwa#itlands, lakes and perennial
streams.
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(5) Protects rural roadside character and public sdfgtyimiting the number of
driveways.

(6) Identifies a conservation theme. Conservation tlsemay include, but are not
limited to: Maintenance of mature woodlands, erigfiields, pastures, meadows,
forest preservation, water quality preservation,vimwshed preservation. The
conservation theme should guide the location ared aisthe designated open

space.
B. Dimensional Standards

Min. Lot | Min. Lot Min. Setbacks[2] (ft)

Zoning District Size[1] Width Conservation :
(sq. ft.) (ft) Area Front Side Rear
R-1 6,000 50 50% 25 5 20
R-2 4,800 40 50% 20 5 10
R-3 4,000 30 50% 20 5 10
R-4 3,200 20 50% 20 5 10
Non-Residential - 3,400 20 50% 20 5 10

Istricts

D No land intended for dwellings units or other binifgs or their accompanying los
may be preserved as conservation area.

(2) All setbacks for lots on the perimeter of the depetent shall be the same as
those of the underlying zoning district. Side @srsetbacks shall be 15 feet.
Setbacks as noted herein shall apply to singlelyaanid two family dwellings.
The setbacks included herein shall be treated ddiry separations between
multiple family buildings and setbacks from propeihes for 1, 2 and 3 story
multiple family dwellings. Buildings greater thahrée stories in height shall
provide an additional 5-foot of setback or separafper story per structure.
Where these regulations are inconsistent with tbgNCarolina Building Code,
the more stringent shall apply.

C. Conservation Subdivisions shall consider the foilmyvdesign principles and shall
provide a written report to the Planning Directa@nbnstrating how each of these
requirements is going to be met to the greatesingxtossible on the subject property:

D Developed lots are located in or adjacent to wawtaand visually buffered
from surrounding roadways

(2) Designs around existing hedgerows and tree linesdes fields and minimizes
impacts on large mature woodlands

3) Leaves scenic views and vistas unblocked

(4) Interior lots surrounded by other structures shdwdavoided; each structure
should have a view of the conservation area.

D. Provides open space that is reasonably contiguusds linear configuration where
possible (except along streams and other line@nres) and is located to take advantage
of the potential for the creation of additional npace parcels on adjoining parcels.

D Provides for the permanent maintenance and proteofidedicated open space.
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(2) Preserves and maintains mature woodlands, exifithds, pastures, meadows
and creates buffers to protect residential devetogrirom agricultural land uses.

E. All streets, whether public or private, utility 8, and other necessary infrastructure
improvements shall be constructed in accordande thv City’s Manual of Practice.

8.8.3  Planning Director Approval Required

The Planning Director shall find that the abovesreficed requirements have been met and the
design principles have been complied with to theimam extent possible before approving a
preliminary plat for a Conservation Subdivision.

Sec. 8.9 Domestic Water Supply and Sanitary Sewerage

8.9.1  Public Water Supply Required

Each lot intended for a use requiring domestic watgply shall be served by a public system
approved by the State of North Carolina or, wheighsa system is not available to the lot, by a
community water system or individual well. This uegment shall not be deemed to prohibit
installation of private water supply systems whitiee water is not used for human consumption.
All required domestic water supply installationsalstbe in accordance with the Manual of
Practice and the approved plans and specificatmrtte subdivision or development project.

8.9.2  Public Sanitary Sewerage Required; Exceptions

A. Each lot intended for a use requiring sanitary sage shall be served by a public system
approved by the State of North Carolina, exceptrevhie is documented and such
documentation is accepted by the Planning Dirdtiatr the provision of sewer service is
not feasible.

B. Where the Planning Director has accepted that seamice is not feasible by a public
system, it shall require approval of the lot by eunty Department of Health. Such
approval shall be in accordance with State lawlpthing but not limited to G.S. Chapter
130A, Article. 11, “Wastewater Systems

C. All required sanitary sewerage shall be installedaccordance with the Manual of
Practice and the approved plans and specificafienshe subdivision or development
project.

Sec. 8.10 Erosion Control

8.10.1 Sedimentation Control

In general, during the preparation of the subdivisor any other development project and
installation of improvements, appropriate measwshball be taken to prevent erosion and
damaging siltation on the property and on adjoidamtd or water areas in accordance with the
North Carolina Sedimentation Pollution Control A¢t1973 (G.S. Chapter 113A, Article 4) and
all applicable administrative regulations desigmuoas. Erosion control plans shall be approved
by the NC Department of Environment and NaturaloReses or the appropriate county agency.

8.10.2 Topsoil Conservation

In any grading or filling operations, desirabledop shall be conserved and redistributed as such,
particularly to cover exposed subsails.
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8.10.3 Erosion Control Permit

The City Engineer shall not issue a Land Developgremmit until he or she has received a copy
of the Certificate of Compliance with the provissoaf Chapter 113A, Article 4 of the North
Carolina General Statutes, Sedimentation PolluBontrol Act of 1973, as amended, issued by
the appropriate office of the NC Department of Eowimental and Natural Resources or
appropriate agency.

Sec. 8.11 Fire Protection
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The following standards shall apply to all propestyhin the City of Hickory's Corporate Limits
and Extra Territorial Jurisdiction. All properthall be afforded fire protection by fire apparatus
access roads. All property served by a public watgply system shall be afforded fire
protection by means of fire hydrants and their agmances constructed and installed in
accordance to the requirements and specificatibriseoManual of Practice, Chapter 11 of the
Hickory City Code, and the current version of thebl Utilities Distribution Construction
Specifications.

8.11.1 Financial Responsibility

Unless otherwise approved by the Public UtilitiespBrtment, the developer or property owner
shall bear the expense of providing Fire Departragness roads, water mains and fire hydrants.
This shall include, but not be limited to the foling:

A. Extension of publicly owned water mains in order gwvide service for the new
development.

B. Additional fire hydrants and assemblies to existiagerlines.

C. Upgrading existing public and private water mamgtovide the necessary fire flows.

8.11.2 Timing of Required Improvements

When Fire Department access roads or a water supplyire protection is required to be
installed, such protection shall be installed aratlenserviceable prior to and during the time of
construction except when approved alternative nu=ttod protection are provided.

8.11.3 Fire Department Access Roads:

All lots shall be afforded fire protection by Fibepartment access roads and if served by public
water systems shall be in accordance with the reopgnts and specifications of the Manual of
Practice, Chapter 11 of the Hickory City Code dmel approved plans and specifications for the
subdivision or development project. Fire Departmeotess roads shall comply with the
following:

A. Dimensions - Fire Department access roads shal hawunobstructed width of not less

than twenty (20) feet except where passing throarglapproved security gate or by a
guardhouse. The unobstructed vertical cleararaikrstt be less than 13 feet 6 inches.

B. Surface - Fire Department access roads shall bgrnesand maintained to support the
imposed loads of fire apparatus weighing at le&9000 pounds and shall be surfaced so
as to provide all-weather driving capabilities.

C. Turning Radius - The required turning radius ofil® Pepartment access road shall be
approved by the Engineering Department based onntheimum turning radius of
responding apparatus.
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8.11.4

8.11.5

Security Gates — Gates securing the Fire Departaesgss road shall comply with the
following provisions:

D The portion of the roadway that allows passageutyjiiathe security gate shall
provide a minimum of fifteen (15) feet of clear wid

(2) Gates shall be of the swinging or sliding type.
3) Gates shall be of materials that allow manual dpmrdoy one person.

(4) Electric gates shall be equipped with a means ehimg the gate by emergency
response personnel for emergency access.

(5) Manual opening gates shall not be locked with dquddor chain and padlock
unless they are capable of being opened by medisailile entry tools.

Guardhouse — Guardhouses by which a Fire Departaxsdss road shall pass must
comply with the following provisions:

D Clear width (roadway) of twenty (20) feet for twawtraffic.
(2) Clear width (roadway) of twelve (12) feet for oneyntraffic.
3) Clear width of fifteen (15) feet for other obstrioct such as columns and pillars.

Dead Ends — When required, Fire Department accesks iin excess of 150 feet in length
shall be provided with an approved area for turriraund fire apparatus.

Residential Planned Developments and Multiple FaDévelopments shall comply with
the following:

All portions of buildings housing a dwelling unhal be located within one hundred fifty
(150) feet from the closest fire apparatus accead,ras measured around both sides of
the building and not through the building.

Exception: The City Fire Prevention Bureau is atiteal to increase the maximum
distance of one hundred fifty (150) feet where:

D) The building is equipped throughout with an appobveutomatic sprinkler
system installed in accordance with the applicddePA Standard for that
occupancy classification.

(2) Fire Department access roads cannot be installedtadocation on property,
topography, waterways, non-negotiable grades @rdiimilar conditions, and an
approved alternative means of fire protection ®vjated.

Water Supply

An approved water supply capable of supplying tequired flows for fire protection and
domestic use shall be provided to premises uporchwkecilities, buildings, or portions of
buildings are constructed or moved into.

8.11.6

Fire Hydrant Accessibility

All required fire hydrants shall be located in asement or right of way affording the Fire
Department access except as otherwise approvechdoyFire Marshal and Public Utilities
Manager.
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8.11.7

Fire Flow

Fire flows shall be determined in accordance top@#rall of the Hickory City Code.

8.11.9

The minimum acceptable fire flow for each fire haalr is 1000 gallons per minute in
residential areas and 1500 gallons per minuteharalistricts.

The applicant shall provide construction alterregighall be provided if the required fire
flows exceed the available water supply.

Water Main Size

Transmission lines shall be sized in accordanch thieé long-term extension plan of the
City of Hickory or as required by the Public Seesdepartment.

The following are minimum sizes of the water maumon which fire hydrants can be
installed:

Main Type | Diameter
(inches)

Dead End 8

Looped 6

When necessary to provide required flows, watenrsaes may need to be increased or
water mains looped. Any proposed alternate deshl be submitted to the Fire
Marshal and Public Utilities Manager for review aagproval prior to the technical plans
and specifications review for issuance of a Landdl@pment Permit.

Fire Hydrant Distribution

Fire hydrants shall be provided and distributeégeonordance to Chapter 11 of the Hickory City
Code. The following shall be the minimum requiratse

A.
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In residential districts, the maximum distance ket fire hydrants, measured along

street centerlines, shall be 600 feet. Where iatgiegns are less than 800 feet apart, a fire
hydrant is not required between the intersectionsiged that a fire hydrant is located at

the intersections.

(2) Fire hydrant spacing may be exceeded if the fol@wonditions are met::

(a) Fire Department access road and fire hydrants kpageiously been
installed and are not being modified,;

(b) No extension or work is being done to the fire dapant access road,
water supply system, or fire hydrants;

(© The maximum distances between the existing firerdnytd does not
exceed 1,000 feet;

(d) Fire hydrants are located on both sides of theldeiisg subdivided.

In commercial, industrial, office, and institutidrdistricts, fire hydrants shall be located
at each intersection with intermediate spacingtoaxceed 500 feet as measured along
street centerlines.

In mixed-use and multifamily districts, the distansetween fire hydrants will comply
with the requirements of (A) or (B) as above, baggdn review and recommendation of
staff.
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In limited access and no access streets, fire hyglrahall be located at each street
intersection and at 1000-foot intervals along tinees. Fire hydrants shall be placed in a
staggered arrangement on both sides of any roadVemgified as a major or minor
thoroughfare with the hydrant spacing as refereatede.

8.11.10 On-Site Fire Hydrant Distribution

For other than one and two family detached dwedliran-site fire hydrants shall be provided in
accordance with Chapter 11 of the Hickory City Code

8.11.11 Plans, Residual Pressure and Flows

Plans of all proposed fire protection water mafire, hydrant locations, and all other aspects of
fire protection, shall be submitted to the City &pproval. Static pressure, residual pressure, and
flows shall be included in order to verify that timénimum fire flow requirements are being met.

A.

At a minimum preliminary plats shall include thecdtion of the water mains, fire
hydrants, and their appurtenances and such otfmmation as may be required by in
the Manual of Practice or review officials to reaably determine compliance with
applicable regulations.

Technical plans and specifications submitted fand-®evelopment Permit review shall
at a minimum include the following:

D Size of the water mains.

(2) Fire hydrant locations.

3) Valves, blow-offs, and their appurtenances.

4) Static pressure, residual pressure, and flowsdohn &re hydrant.

(5) Bear the seal of a professional engineer licensélde State of North Carolina.

8.11.12 Private Water Mains and Fire Hydrants

If approved, private water mains and their appuees shall comply with the following
requirements:

A.

C.

D.

Sec. 8.12

Shall be installed to meet the specifications @& Bublic Utilities Department and the
National Fire Protection Association’s Standard.#24

Shall be inspected, tested, and maintained asregtjbiy the Public Utilities Department
and the National Fire Protection Association’s 8tad # 25.

Shall be maintained in an operative condition atiales and shall be repaired where
defective.

Shall be identifiable as required by the City otkdiry.

Underground Utilities

8.12.1 Underground Utilities Required

Electrical distribution systems (defined for thergmses of these regulations as facilities for
delivering electrical energy from a substation ttuatomer’'s meter and generally associated with
voltage in the 14.4-24.9 kv range and below) tebteyghlines and any other wire installation shall
be underground unless unfeasibility of such inst@lh has been documented and the
documentation accepted as satisfactory by the Pigmdirector.
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8.12.2 Unfeasibility Determination

In making its decision on the adequacy of the daation, the Planning Director shall consider
the following factors:

A. Terrain;

Load characteristics;
Reliability;
Accessibility;

System flexibility;
Equipment availability;

Geologic difficulties;

I Om Mmoo

Safety; and
l. Timing.

Sec. 8.13 Easements

8.13.1 Utility Easements

Easements for utilities shall be provided whereeseary along front, rear or side lot lines, but
shall not be required to center on such lines. Sadements shall be sufficiently wide to provide
for installation of such utilities and access faintenance and operation.

8.13.2 Minor Drainage Easements

For purposes of this Land Development Code, mimaindge easements are defined as providing
for drainage of surface waters from 4 or fewer botsgl not involving water bodies of substantial
significance in the ecology of the area, as hefendescribed. Minor drainage easements, where
required, shall be permitted in cross lots at ogfnts only where such arrangement is found by
the City Engineer to be practically necessary assalt of topography or soils conditions or
improved flow, and where such arrangement will éeav suitable buildable area, safe from
inundation, erosion or subsidence and safely aittedsom approved streets. Where necessary
for operation, construction or maintenance, the/ Eihgineer may require, in accord with the
terms of the easement, minor drainage easemebts ¢teared or kept free of undergrowth, trees
and other obstructions.

8.13.3 Utilities in Drainage Easements

Utilities in drainage easements shall be permittety upon a showing the utilities will not
interfere with the operation or effectiveness oé trainage easement, and with specific
authorization by the City Engineer, and only indtions authorized.

Sec. 8.14 Recreation and Open Space
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8.14.1 Intent

The regulations of this section are intended tovipk® for the dedication or reservation of
recreation and open space areas serving residénkse subdivision or, alternatively, for the
provision of funds for the acquisition or develogrhef recreation or open space sites serving
residents of the subdivision or development or nthaé one subdivision or development within
the immediate area.
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8.14.2 Applicability; Community Services Districts Estadilied

The regulations of this section shall apply witt@ommunity Service Districts. Community
Service Districts are established as delineatetherCommunity Services Areas Map, which is
adopted as part of this Land Development Code aaylbe amended in the same manner as any
other portion hereof.

8.14.3 Land Dedication Suitability Criteria

The Planning Director shall be authorized to regciccept offers of land dedication considering
the following criteria:

A.

B.

C.

D.

E.

It shall not be encumbered with any substantiaicstire;
It shall not be devoted to use as a roadway, patiaea or sidewalk;

It shall be left in its natural or undisturbed etaft wooded, or, if disturbed, shall be
properly vegetated and landscaped to create antlaaeas capable of being used and
enjoyed for informal and unstructured recreation;

It shall be legally and practicably accessibleh® tesidents of the development or to the
general public; and

It shall be topographically and physically suitafdethe purposes intended.

8.14.4 Land Dedication Requirement

Unless otherwise expressly stated herein, 500 sdeat of land area per dwelling unit shall be
offered for dedication to a Homeowners AssociatiBnoperty Owners Association or other
approved entity for each dwelling unit permittedthin a subdivision, based on the zoning
designation of the property or other limitationsd@msity that are enforceable by the city.

8.14.5 Fees In-Lieu

A.

C.

Where lands suitable in scale, character or loscatwe not available within the
subdivision as determined by the City, or at thectbn of the developer, an amount
equal to the current valuation for property taxgmses of 1,000 square feet of buildable
land per dwelling unit within the subdivision mag paid in lieu of dedication.

If the value cannot be agreed upon by the subdivadel the City of Hickory, an
appraisal board consisting of one appraiser saldayethe City of Hickory at its own
expense, one appraiser selected by the subdivides @xpense, and a third selected by
the other two for which the expense shall be shacglly, shall determine the value. If
the three appraisers selected are unable to unasiynagree upon value, then value will
be determined by taking the average of the thrdégesaset by each appraiser, which
amount shall then be binding on all parties.

Fees in-lieu shall not be used to satisfy the ofgace requirements of Conservation
Subdivisions.

8.14.6 Combination of Alternatives

The City Council may permit a combination of thadadedication or fees in-lieu to satisfy the
requirements of this section when it determines ttie combination is in the best interest of the
citizens of the area to be served.
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8.14.7 Use of Open Space Land
A. Open Space lands shall be used only for:

D) Parks, playgrounds, play fields, neighborhood anmainity recreation centers,
nature parks, fitness trails, or bikeways; or

(2) For historic, cultural and archeological preseativhere at least 75 percent of
the site is also usable for one of the purpos@aiagraph (1) above.

B. The subdivider shall state in the offer of dedmator reservation the uses to which the
land may be placed.

8.14.8 Use of In-Lieu Payments

If in-lieu payments are made, such funds shalldygodited in the appropriate community service
area account and expended only for the purchalsmd$ for the purposes indicated above, or for
the development of park, recreation or open spies; serving the subdivision or more than one
subdivision or development in the immediate ared,@nly within the community service area in
which the subdivision is located.

Sec. 8.15 Public Sites

Where a proposed park or other recreation areamobsdite or other public site shown on the adopted
master plans of the City of Hickory is located ihole or in part within the proposed subdivisiorg th
proposed park or recreation area, school sitel@rgiublic site shall be reserved for possible esitipn

by the City Council or school board for a periodl8f months from the approval of the preliminarytpla
Upon receipt of the preliminary plat, the PlanniDgector shall immediately notify the appropriate
public body. The public body shall then decide witG0 days if it wishes the site to be reservedhéf

City Council or school board does not wish to rese¢he site, it shall so notify the Planning Dicedhat

no reservation should be required. If the City Guluar school board does wish to reserve the ite,
subdivision shall not be approved without the resgon. The City Council or school board shall then
have 18 months from the approval of the preliminalat to acquire the site by purchase or initiaidn
condemnation proceedings. If the appropriate pubiidy has not purchased or begun proceedings to
condemn the site within 18 months, the reservatguirement shall lapse and the land may be used by
the subdivider for other purposes as allowed by lthind Development Code.

Sec. 8.16 Performance Guarantees

8.16.1 Applicability

In lieu of completion of all or part of requiredfiiastructure improvements prior to approval of
final plats, the applicant may post a performangargntee in an amount sufficient to secure to
the City of Hickory the satisfactory constructionstallation and dedication of the uncompleted
portion of the required infrastructure improvements

8.16.2 Type of Guarantee

A. The performance guarantee may be in the form @frtified check, an irrevocable bank
letter of credit or a performance and payment bonderwritten by a North Carolina
licensed corporate surety company. The applicaay ohose from these options which
type of performance guarantee will be used.

B. Except in the case of certified checks, such ssethall not be accepted unless the Staff
Attorney has made a review thereof and renderedittem opinion that the interests of
the City of Hickory are fully protected.
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C. The certified check shall be deposited with they Glanager, as escrow agent, who shall
deposit it in an escrow account of the City of Higk

D. The irrevocable bank letter of credit shall be franbanking corporation licensed to do
business in North. The terms of the letter shadlude the absolute right of the City
Manager to withdraw funds from the bank forthwittoa the City Manager certifying to
the bank that the terms and conditions of the perdnce guarantee have been breached.

8.16.3 Plans and Construction Programs

A. Plans, specifications, quantities, unit costs astonated total costs shall be provided by
the applicant to the Planning Director, togethethwa schedule indicating time of
initiation and completion of the work, as a whotdrostages. Number of copies shall be
as required for records and processing in thequéati case.

B. The Planning Director shall refer such plans andg@ms to governmental bodies
exercising control for their recommendations aswioether the proposals meet all
requirements of such agencies, as to sufficiencyco$t estimates, and as to
reasonableness of construction programs.

8.16.4 Amount and Terms of Guarantee; Time Limits

A. Following receipt of such recommendations, the Rtz Director shall prepare
recommendations as to amount and terms of the rpaafice guarantee, including time
of initiation and completion of the work, as a wiar in stages, provisions concerning
extensions for cause, and provisions for releasgasfions of the guarantee upon
completion of portions or stages of the work.

B. The time between initiation and the completionhd tequired improvements, including
any provision for extension, shall not exceed twarg.

C. The Planning Director, based upon the recommenaatand with such changes as
necessary to conform the performance guarantee h& recommends of other
governmental bodies, shall set the amount and teimde performance guarantee,
subject to all legal reviews and opinions requineder this section.

D. The amount of the guarantee shall be 125% of tted @stimated costs provided to
complete all outstanding infrastructure improverseriReductions in the total amount of
the performance guarantee may be permitted. lerot@ request a reduction in the
provided performance guarantee, the developer digider shall provided revised
documentation outlining outstanding infrastructumgprovements, and revised, plans
schedules and the revised performance guarantee.

8.16.5 Inspections; Reports; Cost Responsibility

A. The applicant’'s engineer of record shall certifattiall work has been completed in
accordance with the Manual of Practice and theamuat plans and specifications for the
subdivision or development project. Governmentalié® exercising control shall make
inspections to determine whether work has starsegcheduled; shall make inspections
as are necessary during the course of work, arlirshke final inspections to determine
whether stages of construction required under thidopnmance guarantee have been
completed in accordance with the terms of the quaea

B. The City may adopt fees to recover the costs dh#pections.

C. Within 5 working days of such inspections, copiéseports of the results thereof shall
be provided to the Planning Director.
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8.16.6

8.16.7

The full cost of making such inspections and priegasuch reports shall be paid by the
applicant.

Action on Inspection Reports

Reports Indicating Satisfaction of Requirements evghsuch reports indicate satisfactory
completion of work within time limits set and incacdance with other terms of the
performance guarantee, for agreed upon stagesrothéoentire work, the Planning
Director shall so notify the City Manager, and lngtf class mail the applicant and any
surety company involved. The City Manager, uponhsnotification and any further
assurance he may require from the Staff Attorneyy@rernmental bodies exercising
operating control, shall then release all or podi®f the performance guarantee in
accordance with the terms thereof.

Reports Indicating Failure to Satisfy RequiremeWthere such reports indicate failure to
initiate work on schedule or to complete work ohestule in full compliance with the
terms of the performance guarantee, the Plannimgciir shall so indicate to the City
Manager and by first class mail to the applicantjegnmental bodies exercising control,
any surety company involved and the City ManagachShotice shall indicate that unless
action required under the terms of the performajuagantee is completed within 30 days
of the date of such notification, the performanaargntee or portions thereof, set forth in
its terms, shall be called. Unless such actiorompeted, as evidenced by inspections
and reports from governmental bodies exercisingtrobriransmitted through the
Planning Director, the City Manager shall call therformance guarantee or affected
portions thereof.

Reports Indicating Unsatisfactory Progress. Wharehsreports indicate that work

initiated appears likely not to be completed onestlie, and where the performance
guarantee provides for extension of time for catts® Planning Director shall notify the

applicant by first class mail and any surety comypanolved concerning potential need

for an application for such extension. Where suatica has been given, no application
for extension shall be considered after expiratibthe original schedule date.

Actions Following Failure to Complete Work Underféemance Guarantee

Where work required under the terms of any perfoigeaguarantee is not completed by the
applicant as specified therein, the City Manageltpifving the call of the guarantee, shall take
such action as is appropriate in the circumstanfdhe case to procure the completion of the
required improvements at the earliest reasonatvie, taccording to the plans and specifications
and staging of construction approved in connedtienewith.

8.16.8

Acceptance of Guarantee of Other Governmental Agen®ublic Utility

Where all or part of required improvements areda@bdmpleted by another government agency or
public utility, the City Manager may accept the ttenh guarantee of such agency to complete
such improvements within a time to be mutually adrapon, with time for completion limited as
provided in Sec. 8.16.4.

Sec. 8.17

Maintenance and Warranty Funds
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8.17.1

Maintenance Required

The developer shall maintain all land and requineggrovements in a condition equal to or better
than at the time of final inspections. Under newinstance shall any portion of the development,
whether land or infrastructure, be allowed to remaia state where the development poses any
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form of safety hazard. Such maintenance shall lge rédsponsibility of the developer until
acceptance of the offer of dedication has beengslpppproved in accordance with Sec. 2.3.4D.

8.17.2 Warranty Required

Upon acceptance of the offer of dedication, theettmer shall be responsible for the repair of
defects in workmanship and/or materials for all idatd improvements located within the
development. The warranty period shall be 12 neritbm the acceptance of the offer of
dedication.
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Article 9 Standards of General Applicability

Sec. 9.1 Building Number and Arrangement
9.1.1  Buildings per zoning lot
A. When detached single family dwellings and duplexes proposed, only one principal
building shall be allowed per zoning lot.
B. Other types of development
When more than one principal structure is proposeda zoning lot, the Planning
Director may issue a Zoning Compliance permit pitedi that the following standards
and all other applicable provisions of this Land/Blepment Code are met:
) The minimum lot size shall be 40,000 square feet.
(2) All streets, street or driveway connections andities must be designed and
constructed to the standards of the Article 8 &edManual of Practice.
3) Approval Procedures
(a) Materials to be submitted

The Planning Director shall prepare an applicatiwat shall detail the

information necessary to consider the proposals Tiiormation shall

generally include but not be limited to site plasisveys, and such other
information as may be necessary to determine camgdi with minimum
code requirements, ensure that surrounding propsrprotected from
any potentially negative impacts of the developnant determine that
public services are in place to adequately service proposed
development.

(b) Review of Minor Planned Development Proposals

On receipt of a complete final development plan dethiled proposals

indicated above, the Planning Director shall revithe materials in

accordance with the provisions of Sec. 2.6.

(© Planning Director’s Action on Final Plans

i. After the development plan has been approved byRla@ning
Director, building permits shall be issued in tlaene manner as for
building permits generally, provided that any regments
concerning the order and location in which buildpggmits are to be
issued in the particular development plan shabliserved.

ii. Except as provided below, approval of final plang aeports shall
be binding on the developer and any successor$lensb long as
appropriate zoning applies to the land.

Sec. 9.2 Off-Street Parking and Loading
9.2.1  General
A. Purpose
The purpose of the off-street parking and loadegufations of this section is to ensure
that the off-street parking, loading and vehicudacess needs of land uses will be met
without adversely affecting traffic patterns, vellior and pedestrian safety, or the
surrounding neighborhoods. In recognition of thet that different transportation access-
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based solutions will be appropriate in differerdaar of the city and for different types of
development, the standards set out in this seaflow flexibility in dealing with vehicle
parking, loading and access issues.

B. Applicability
D New Development

(2) Unless otherwise expressly stated in this sectf@parking, loading and access
standards of this section shall apply to all newidings constructed and all new
uses established in all zoning districts.

3) Expansions and Increases in Intensity

(4) Unless otherwise expressly stated in this sectf@parking, loading and access
standards of this section shall apply when an iegidtructure or use is expanded
or enlarged, through the addition of dwelling unftsor area, seating capacity,
employees or other units of measurement used fableshing off-street parking
and loading requirements. Additional off-streetkirag and loading spaces shall
be required only to serve the enlarged or exparated, not the (pre)existing
building or use.

(5) Change of Use

(6) Unless otherwise expressly stated in this sectiffrstreet parking and loading
facilities shall be provided for any change of quaacy, use or manner of
operation that would, based on the Off-Street Pari8chedules of Section 9.2.2
or the Off-Street Loading Schedule of Section 9.2e3ult in a requirement for
more parking or loading spaces than the former éghlitional parking or
loading spaces shall be required only in proportiothe extent of the change.

C. No Reduction Below Minimums

The number of parking and loading spaces existm@ site shall not be reduced below
the minimum requirements of this section exceptotgerwise allowed herein. Any
change in use to a use that requires more parkirigaoling spaces than exist on the
subject site shall be a violation of this Land Depenent Code unless additional parking
and loading spaces are provided to meet the mininegmirements of this section.

D. Damage or Destruction

When a conforming or nonconforming building or usedamaged by fire, collapse,
explosion, or Act of God and is reconstructed, il or rebuilt (subject to all
applicable provisions of this Land Development Qod#f-street parking and loading
facilities need not be provided, except that amkipg or loading spaces that existed at
the time of damage or destruction shall be restorezbntinued in operation. In no case,
however, shall it be necessary to restore or maiqarking or loading spaces in excess
of the requirements in effect at the time the udeudding is re-established.

E. Effect on Nonconforming Status

A use that was legally established shall not ben#gglenonconforming solely as a result
of providing fewer than the minimum number of dffeet parking or loading spaces
required by this section.
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F. Joint Use

Off-street parking and loading facilities providft one use shall not be considered as
providing required parking or loading facilitiesrfany other use, except as otherwise
expressly allowed under the Shared Parking pravssaj this section.

G. Off-Street Parking Exemptions

D Uses in the C-1 zoning district shall be exempitrfrthe off-street parking
requirements of Sec. 9.2.2.

(2) Nonresidential uses occupying 2,000 square fegtads floor or less area in an
NC or CC-1 districts shall be exempt from the dafeest parking requirements of
Sec. 9.2.2.

9.2.2  Off-Street Parking ScheduléEA 14-01)

A. Schedule A

Off-street parking spaces shall be provided in edaace with the requirements of
Schedule A. In lieu of complying with the standamdsSchedule A, an applicant may
request approval of an Alternative Parking Plarrspant to 9.2.7. In some cases, the
applicable off-street parking space requiremercéhedule A refers to Schedule B. This
schedule can be found following “Schedule A.”

Schedule A
Use Categories Minimum Parking
Residential Categories
Group Living 1 per 4 residents
| Single Family Detached 2 per unit
| Single Family Attached 2 per unit
Duplexes 2 per unit
Manufactured Homes 2 per unit
Multi-Family 1.5 per unit
Nursing/Extended Care Facilities 0.2 per bed
Senior Housing 0.66 per unit
Commercial Categories
Adult Business 3 per 1,000 sq. ft.
Amusement Facilities, Outdoor Per Schedule B
Amusement Facilities, Indoor 3 per 1,000 sq. feet
Major Event Entertainment Per Schedule B
Marina 0.5 per slip
Mini-storage Facilies & per 100 storage units plus 1 per empidyee
Office 2 per 1,000 sq. ft.
Retail Sales and Service (unless otherwise listeédper 1,000 sq. ft.
Furniture sales 2 per 1,000 sq. ft.
Restaurants and Drinking Establishments 8 per 15Q0@.
Health Clubs and Gyms 5 per 1,000 sq. ft.
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Schedule A

Use Categories

Minimum Parking

Hotels and Motels

1 per rentable room

Meeting rooms and Places of Assembly

0.3 per seat

Theaters

0.25 per seat

Vehicle Repair

1 per 750 sq. ft. of floor area

Industrial Categories

Industrial Service and Wholesale Sales

1 per 1s00@.

Manufacturing and Production

0.6 per employee

Warehouse and Freig_]ht Movement

0.6 per employee

Waste-related, High Impact Use

Per Schedule B

Institutional Categories

Basic Utilities

None

Colleges

Per Schedule B

Community Recreation Centers

2 per 1,000 sq. ft.

Cultural Facilities

2 per 1,000 sq. ft.

Daycare 2 per 1,000 sq. ft.
Elementary or Junior High School 0.25 per student
| High School 0.3 per student

Medical Centers

Per Schedule B

Parks and Open Areas

Per Schedule B

Religious Institutions 0.2 per seat
Other Categories
ﬂ;riculture None, or per Schedule B

Aviation and Surface Passenger Terminals

Per Séh&du

Detention Facilities

Per Schedule B

Essential Public Facilities

Per Schedule B

Kennels

Per Schedule B

Mining

Per Schedule B

Railroad Yards

Per Schedule B

Wireless Communication Facilities

None, or pereiitiie B

B. Schedule B

Schedule B uses have widely varying parking demamadding it difficult to specify a
single requirement. The off-street parking requiatfor such uses shall be established
by the Planning Director based on estimates ofipgrklemand, which may include
recommendations of the Institute of Traffic Engirse@TE), data collected from uses that
are the same or comparable to the proposed usether relevant information. The
Planning Director may require that the applicartinsit a parking study that provides
analysis and justification for the proposed numobkspaces to be provided. Parking
studies shall document the source of data usecevtelap the recommendations. The
Planning Director shall review the submitted studipng with any other traffic
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engineering and planning data that are appropaiateestablish the off-street parking or
loading requirements for the use proposed.

9.2.3  Off-Street Loading Schedule
A. Off-street loading spaces shall be provided forralh-residential uses based on the
schedule below:
|Gross Floor Area (in sq. ft.) [Minimum Number of Spaces Requirec
Less than 40,000 1
40,000-99,999 2
100,000- 159,999 3
160,000-239,999 4
240,000+ 5 + 1 per each additional 100,000 sqj|ft.
B. Minimum Dimensions
Each loading space required by this section shalatbleast twelve (12) feet wide by
twenty-five (25) feet long, with at least fourte€i®) feet of overhead clearance. Each
required loading space shall have adequate, unmistr means for the ingress and
egress of vehicles.
C. Waiver or Modification of Requirements
As part of the review and approval of a site plue, Planning Director may waive or
modify the requirements of this section upon figdihat the use does not require loading
spaces of a number or size required by this sectioren the particular operational
characteristics of the use and its need or lacketieor the delivery or shipments of
goods to and from the site.
D. Location and Screening of Loading Areas
To the maximum extent possible, all loading besthall be located between the building
and the rear lot line of the property, and/or shallscreened from the view of the street
and adjacent properties. Such screening shall ston§idense evergreen landscaping,
raised berms, or masonry walls that are architatfjucompatible to the building. The
planning director may approve an alternative séngemechanism provided that it meets
or exceeds the objectives of this Land Developrzute
9.2.4  Rules for Computing Parking and Loading Requirement

The following rules shall apply when computing thember of parking and loading spaces
required under this section.

A.

Fractions

When calculation of the number of required spa@ssilts in a fractional number, a
fraction of less than .5 shall be disregarded afrdaion of .5 or more shall be rounded
to the next highest whole number.

Distances

Distances shall be measured between nearest efftsparking facility and nearest
primary entrance of the building or use to be s@érve
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C. Multiple Uses

When 2 or more uses or separate establishmentsioaeded within the same
development, off-street parking shall be provideddach use or separate establishment
unless an Alternative Parking Plan is approved otttk provisions of Section 9.2.7, or
the property is developed as a Conditional Zonen# or more uses within a multi-use
development are of a size that would otherwise @tdéhem from compliance with off-
street parking requirements, only one such exemgi@ll be permitted to be taken for
the entire development.

D. Floor Area

D Unless otherwise expressly stated, all square dedbased off-street parking and
loading standards shall be computed on the basith@fsum of the gross
horizontal floor areas of all the floors of a bing or structure, measured from
the exterior faces of exterior walls or from thentegline of walls separating 2
buildings or structures, but excluding stairwelhsl &levator shafts at each floor
and floors or parts of floors devoted exclusivelywéehicular parking or loading.

(2) When more than 20 percent of the floor area oneaisiin an accessory use, the
parking for the accessory use is calculated seglgratAn example would be a
30,000 square foot building with 20,000 square fearehouse and a 10,000
square foot accessory office area. The requireltinga for the office and
warehouse would be calculated separately.

E. Seating

When seating consists of benches, pews or othédlasiseating facilities, each 20 linear
inches of seating space shall be counted as 1\W@tre parking requirements relate to
movable seating in auditoriums and other assemntmyns, 15 square feet of net floor
area shall be construed to be equal to one see¢pexvhere otherwise specified. Net
floor area shall be the actual area occupied byirgeand related aisles, and shall not
include accessory unoccupied areas or the thiclofesalls.

F. Employees, Students and Other Occupants

For the purpose of computing parking requirementsed on the number of employees,
students, residents or occupants, calculations lshséd on the largest number of persons
working on any single shift, the maximum enrollmamtthe maximum fire-rated or
licensed capacity, whichever is applicable.

G. New and Unlisted Uses

Upon receiving a development application for a mselisted in the parking and loading
schedules of this section, the Planning Directatlsipply the standards of the listed use
that is deemed most similar to the use proposedequire that a parking study be
submitted pursuant to Sec. 9.2.2B)

H. Bicycle Parking

Bicycle parking may substitute for up to ten petagfnrequired parking. For every five
secure bicycle parking spaces provided, the mabicle parking requirement is reduced
by one space. Existing parking may be convertedke advantage of this provision.

9.2.5 Use of Required Off-Street Parking Spaces

A. Required off-street parking spaces may be used falyparking licensed, operable,
motor vehicles.
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9.2.6

Required spaces may not be used for the displayoofls for sale or lease, except in
compliance with a temporary or seasonal use pefaritnotor vehicle repair or service
work of any kind, or for long-term storage of reattenal vehicles, boats, motor homes,
campers, mobile homes, or building materials.

No buildings other than those for shelter of attamid for the off-street parking area shall
be erected or placed upon off-street parking aré#tendant buildings may have a
maximum gross floor area of 50 square feet andxamem height of 15 feet.

Parking on Unpaved Surfaces Prohibited

No person shall keep, store or park any motor Veldc trailer, whether operable or inoperable,
on any portion of a front yard or any side cornardyfacing a street except on a paved surface
that is used as a driveway or approved off-stragtipg area to the property.

9.2.7
A.

Alternative Parking Plans

Scope

An Alternative Parking Plan represents a proposalntieet vehicle parking and
transportation access needs by means other thaitinigp parking in accordance with the
ratios established in Sec. 9.2.2. Alternative PeylkPlans may not be used to reduce
required setbacks, landscaping or screening ddtodiet parking areas.

Applicability
Applicants who wish to provide fewer off-street lgag spaces than required pursuant to

Sec. 9.2.2 or provide parking on a remote sitel &iealequired to secure approval of an
Alternative Parking Plan in accordance with thedtads of this section.

Review and Approval Procedure

) The Planning Director shall be authorized to appr@approve with conditions,
or deny Alternative Parking Plans for developmehts will provide at least 80
percent of the required number of off-street pagldpaces.

(2) All other Alternative Parking Plans shall requireview and approval in
accordance with the Special Use procedures of5Séc.

3) In order to approve an Alternative Parking Plae, Brecision-Making Body must
determine that the proposed plan will do at leastgaod of job protecting
surrounding neighborhoods, maintaining traffic cladion patterns and
promoting quality urban design as would strict cbamre with otherwise
applicable off-street parking standards.

Contents

Alternative Parking Plans shall be submitted inoanf established by the Planning
Director and made available to the public. At aimimm, such plans shall detail the type
of alternative proposed and the rationale behiedtioposal.

Recording

Approved Alternative Parking Plans shall be recdrdie the office of the County
Register of Deeds where the property is located bMtding permits or certificates of
occupancy shall be issued until proof of recoradatbdthe agreement has been presented
to the Planning Director.
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F. Violations and Revocation

Any modification or waiver of off-street parking @pved under an Alternative Parking
Plan shall remain valid only as long as the cooddiwarranting the modification or
waiver exist. If such conditions are deemed to amgér exist, the alternative parking
plan approval shall be revoked. Revocation of aterAhtive Parking Plan shall not
preclude other remedies and enforcement actiorilablaunder this Land Development
Code. The Zoning Compliance Permit or Special UsamR covering such approval
shall include the requirements that the permitatidvonly so long as the conditions
described in the application for the permit exist.

G. Eligible Alternatives

A number of specific parking and access alternatase described below. The Planning
Director shall, however, be authorized to consided approve other alternatives to
providing off-street parking spaces on the sitéhefsubject development if the applicant
demonstrates to the satisfaction of the Planningdbor that the proposed plan will do at
least as good of job protecting surrounding neighbods, maintaining traffic circulation
patterns and promoting quality urban design as evstidict compliance with otherwise
applicable off-street parking standards.

D Shared Parking

Shared parking spaces may occur where two or mees on the same or
separate sites are able to share the same pankéngs because their parking
demands occur at different times. Shared use afine] nonresidential parking
spaces is allowed if the following documentatiorsigmitted in writing to the

planning director as part of a building or zonirgrmit application or land use
review:

(a) The names and addresses of the uses and of thesoovrtenants that are
sharing the parking.

(b) The location and number of parking spaces thabeirey shared.

(©) An analysis showing that the peak parking timeshef uses occur at

different times and that the parking area will bhegé enough for the
anticipated demands of both uses; and

(d) A legal instrument such as an easement or deedictiest that
guarantees access to the parking for both uses.

(2) Remote Parking

The Planning Director may permit all or a portidnrequired off-street parking
to be located on a separate lot (from the use dgrgabject to the standards of
this section.

(a) Location

No Remote parking space shall be located more 868nfeet from the
boundary of the lot containing the use to be sebwethe parking. This
distance limitation may be waived the Planning Etioe if adequate
assurances are offered that van or shuttle semwitlebe operated
between the remote lot and the principal use.

(b) Zoning Classification

Remote parking areas shall be considered accegsding principal use
that the parking spaces are intended to serveirgaakeas shall require
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the same or a more intensive zoning classificati@am that required for
the most intensive of the uses served by the remat&ing area,
provided that remote parking facilities may be tedain any zoning
districts that allow commercial parking lots.

© Remote Parking Agreement

If a remote parking area is not under the same mhifeas the principal
use served, a written agreement among the ownerscofd shall be
required.

(d) Application
Remote Parking Agreements shall be submitted ora established by

the Planning Director. At a minimum, such planslisthetail the type of
alternative proposed and the rationale behind tbhpgsal.

3) Valet Parking

The Decision-Making Body may authorize valet pagkas a means of satisfying
some or all of otherwise applicable off-street pagkstandards.

4) Transportation Demand Management Plan

The Planning Director may authorize a reductiomhi; number of required off-
street parking spaces for large developments @ (isese otherwise required to
provide more than 100 parking spaces) that institutd commit to maintain a
Transportation Demand Management program, in aecoel with the standards
of this section.

(@) Required Study
The applicant shall submit a study to the Decidiaking Body clearly
indicating the types of transportation demand mansmnt activities and
measures proposed. The study shall be providedamaestablished by
the Planning Director.

(b) Transportation Management Activities

There shall be no limitation on the types of tramtion management
activities for which reductions may be granted frotherwise required
off-street parking ratios. The following measurbkalkserve as a guide to
eligible transportation management activities.

(© Posting and Distribution of Information

The distribution and posting of information fronmansit agencies and
other sources of alternative transportation maydiese for a reduction
in otherwise applicable off-street parking requiesits.

(d) Transportation Coordinator

The appointment of a Transportation Coordinatohwésponsibility for
disseminating information on ride-sharing and othensportation
options may be cause for a reduction in otherwmaieable off-street
parking requirements. In addition to acting assbais, Transportation
Coordinators must be available to attend meetimgsteaining sessions
with the city or transit providers.
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(e) Off-Peak Work Hours

Employers that institute off-peak work scheduldevwang employees to
arrive at times other than the peak morning comnugeéod may be
eligible for a reduction in otherwise applicablef-stifeet parking
requirements. The peak morning commute periodfiaeldas 7:30-9:00
a.m., and the peak p.m. period is defined as 4:0046.m.

() Preferential Parking

The provision of specially marked spaces for eaaistered car pool
and vanpool may be cause for a reduction in otlsenaipplicable off-
street parking requirements.

(9) Financial Incentives

The provision of cash or in-kind financial incemrtss for employees
commuting by car pool, vanpool and transit may &&se for a reduction
in otherwise applicable parking requirements.

9.2.8  Vehicle Stacking Areas

The vehicle stacking standards of this subsectiai apply unless otherwise expressly approved
by the Planning Director.

A. Minimum Number of Spaces
Off-street stacking spaces shall be provided dsvist
Minimum
Activity Type Stacking |Measured From
Spaces
Automated teller machine 3 Teller
|[Bank teller lane 4 Teller or Window
|Restaurant drive-through 4 Order Box
|Restaurant drive-through 4 Order Box to Pick-Up bidiw
[Car wash stall, automatic 4 Entrance
[Car wash stall, self-servicé 3 Entrance
[Quick lube 3 Entrance
[Other 4 Pick-Up Window
B. Design and Layout
Required stacking spaces are subject to the faligwiesign and layout standards.
D Size

Stacking spaces must be a minimum of 10 feet big@0in size.

(2) Location

Stacking spaces may not impede on or off-siteitraffovements or movements
into or out of off-street parking spaces.

(3) Design
Stacking spaces must be separated from other aiteliveways by raised

medians if deemed necessary by the Planning Diréatdraffic movement and
safety.
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9.2.9

Off-Street Parking, Loading, and Vehicle Use Aressign Standards
General

(2) All off-street parking, loading, and vehicle useas shall be graded and drained
so as to dispose of all surface water accumulaiddnithe area, in accordance
with the stormwater management standards contdireedin and the design
standards of the City of Hickory Engineering Depeant.

(2) All off-street parking, loading, and vehicle useas shall be located solely on
private property and shall not use public propertpublic rights-of-way.

3) All off-street parking, loading, and vehicle useas shall be designed, marked
and signed to provide safe and convenient cir@natin accordance with
commonly accepted traffic engineering practicesl subject to the review and
approval of the Planning Director in accordancédnwiid practices.

Surfacing

Except for agricultural uses, all off-street padkitoading and vehicle use areas shall be
marked, signed and surfaced with asphalt or comcpsivement or an alternative

approved by the Planning Director so as to prowdaurable and dustless surface. In
making a determination as to the suitability of mpwsed alternative, the Planning

Director shall find that such improvement:

D Provides a safe and permanent surface, suitablthéoguantity and quality of
traffic expected to use it;

(2) Provides a surface which will accept permanentndalion of parking spaces,
aisles, access ways and maneuvering areas;

3) Provides a surface that will not contribute to d$ddasce erosion or
sedimentation, either on-site or off-site, and

(4) Provides a surface that meets the design standatde Manual of Practice

(5) Parking areas for single family and two family diivejs located within front
yards shall not exceed 24 feet in width per dwgllimit.

Striping

All parking areas, except for stacked parking, nmaeststriped in conformance with the

parking dimension standards of subsection (d) isf skction, except parking for single-

family residences and duplexes, which is exempntfiiois requirement.

Parking Space and Aisle Dimensions

Off-street parking spaces and vehicle circulatiomaa shall be designed in accordance
with the following minimum standards:

Dimensional Feature (&l Diagram
dimensions in feet)

Parking Angle

0

45

60

75

90

Stall width (parallel to aisle) A

9.0

12.7

104 .

39.0

Stall Iength B

24.0

24.5

214 19/5 18.0

Stall Iength of line C

9.0

17.0

18

5 190 18.0

Aisle width between stall linep D

12.0

12.0

16.C

22.0 24.0

Stall depth, interlock E

9.0

14.8

1700 16

.3 18.0

Module, wall to interlock F

30.C

43.8

51/5 59

3 @®O.
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Module, interlocking G 30.00 41.6 50/0 586 60.0
Module, interlock to curb face H 30.0 41.8 49.4 95p5.58.0
Bumper overhang (typical) I 0.0 1.5 1.8 20 20
Offset J — 6.3 27| 05| 0.0
Setback K 24.0{ 11.0 83 50 0.0
Cross-aisle-one-way L 18.0 18.0 18.0 18.0 18.0
Cross-aisle, two-way — 24.0 24.0 240 24.0 24.0

Sec. 9.3 Street Access

Each lot shall have access to a public street gir@uportion of the lot, through an approved pegteet

or through commonly owned property. If access Bvigled through commonly owned property and
providing, such access way shall be at least 20regidth. A lot created prior to December 216530

be used for one single-family dwelling may be madeessible through an approved access easement,
recorded in the office of the Register of Deedsyimmum of 20 feet in width, which provides accéss

the lot from a public or approved private streetcéss easements shall require approval for legal
sufficiency by the Staff Attorney and approval bg Planning Director.

Sec. 9.4 Intersection Visibility

No fence, wall, hedge, landscaping, sign or anyemthaterial or structure that will obstruct vision
between a height of 2.5 feet and 8 feet (as medduwen the pavement edge of the adjacent roadway)
shall be erected, placed or maintained within dllewing area:

A. Begin at the intersection of the rights-of-way loé ttwo intersecting roadways or at the
intersection of the pavement edges, if no rightvaf exists;

B. Measure from the intersection 70 feet along theomaght-of-way or pavement edge and
10 feet along the minor right-of-way or pavemergescand

C. Connect the ends of the measurements to formragtaa
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Sec. 9.5 Arrangement and Location of Structures and Landscamg Generally

In addition to minimum setback, yard and buildingaging requirements specified in this Land
Development Code, all buildings and other strucgtutand preparation, and landscaping shall be so
located and arranged on lots as to provide safecandenient access for emergency purposes, fire
protection, servicing, and off-street parking anading located on the premises.

Sec. 9.6 Access to Uses Not Allowed in Residential Zoning §iricts

9.6.1 Access Limitation

Privately owned land located in a residential zgndlistrict shall not be used for vehicular or

pedestrian access to any use located in a nonngisilteoning district unless the use is allowed in
the residential district through which access iddotaken. This limitation on access shall apply
unless otherwise expressly provided in this sectionotherwise authorized by this Land

Development Code or other lawful regulations.

9.6.2 Alternative Access Allowed

Where provision does not exist for safe accessfoergency and public service vehicles and
such access is not reasonably feasible exceptghrauesidential zoning district, access reserved
for and limited to such vehicles may be authorizgdhe Fire Marshal, subject to conditions and

safeguards designed to protect the tranquility elmaracter of the residential land over which

access is to be taken.

9.6.3 Pedestrian Access Allowed

Where convenience and safety would be promoted, Rlaening Director may authorize
walkways and bicycle paths to nonresidential zomlisfyricts across a residential zoning district,
with the consent of the affected property owneubject to conditions and safeguards to protect
the tranquility and character of the residentiabl@ver which access is to be taken.

Sec. 9.7 Solid Waste Storage Areas; Screening

All new buildings and uses, except for single-famdwellings and two to four family dwellings on a
single lot, shall provide facilities for the centstorage of solid waste within the boundariestaf ot.
Developments on private streets may also be redjtirgorovide for the central storage of solid waste
Where such facilities are provided outside of dding, they shall be completely screened from vidty
site.

9.7.1  Design and Other SpecificatiofiBA 12-01)

Dumpsters or other trash receptacles shall be rsedefeom public view on 3 sides by a solid wall
at least 6 feet in height and on the fourth side lsplid gate at least 5 feet in height. The gatk a
wall shall be maintained in good working order a@hall remain closed except when trash pick-
ups occur. The wall shall be constructed in a darédshion of wood, metal, brick and other
masonry materials or a combination thereof as amgidy the Planning Director. If the
enclosure is visible from a public street, the vaatl gate shall be architecturally compatible with
other buildings and structures on the site. Applisashall be responsible for coordinating with
the solid waste disposal provider on matters redatb appearance, quantity, interior dimensions,
locations and access.

9.7.2 Setbacks

A. All enclosures in nonresidential districts shall lbeated a minimum of 25 feet from
residential zoning districts, and from the propdmes of sites containing existing or
proposed residential, school, and licensed dayeses.
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B. No trash receptacles shall be located within tleatfiyard area except on solid waste
collection days, when receptacles may be placéukaturb on the day prior to collection
and shall be removed by 7:00 PM on the day of ctda.

Sec. 9.8 Outdoor Lighting (TA 14-01)

9.8.1 The purpose of this section is to ensure siteilightontributes to the character of the site
and does not disturb adjacent development asdjglage.

9.8.2 General Guidelines:

A. The light source of outdoor lighting fixtures shatit be directly visible from property
outside the zoning lot on which it is located. Aduially, the maximum illumination
permitted at the zoning lot line from any comméditgi@r industrially zoned or used
property onto a lot line of any adjacent residélytzoning lot shall be 0.20 foot-candles.

B. Lighting fixtures shall be limited to heights of @4 for parking lots and 16 ft for
pedestrian walkways.

W

== |
] T2\
24 ft
e 4 16 ft parking
S pedestrian lots
e - walkways
Figure 9-1: Pedestrian and Parking Lot Lighting
Sec. 9.9 Window Displays of Sexual Oriented Devices and Matils Depicting Specified

Sexual Activities and Specified Anatomical Areas

No Sexually Oriented Device or any materials dépictSpecified Sexual Activities and Specified
Anatomical Areas shall be viewable from the outsdfl@n establishment regardless of whether it meets
the requirements of an Adult Use or Sexually OgdrBusiness as defined herein.

Sec. 9.10 Operational Performance Standards
All uses and activities conducted on commercialinatustrial zoned property shall comply with the
performance standards of this section.

9.10.1 Noise

A. Definitions

Unless specifically defined below, words or phrassed in this section shall be
interpreted so as to give them the meaning theg lramcommon usage and to give this
article its most reasonable application. The dafing of this section shall be used solely
for the purpose of interpreting and administerimg Noise provisions of this section.
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Term
“A" weighting scale.

Ambient base noise level.

ANSI.
Construction.

Daytime hours
dB(A).

Decibel (dB).

Emergency work.

Nighttime hours.
Sound level.

Sound level meter.

Sound-magnifying
device.

Sound pressure level.

Sound source.

Definition
The sound pressure leveldetibels, as measured with the sound level
meter using the "A" weighted network (scale). Ttadard unit notation is
dB(A).

The average sound preedsuel in dB(A) during a reasonable period of
time, as determined by employing a sound level mate described in
herein and excluding impulsive sounds.

American National Standards Institute orsit€cessor bodies.

On-site erection, fabrication, inst&n, alteration, demolition or removel
of any structure, facility or addition thereto, lunding all related activities,
including, but not restricted to, clearing of lamdysth moving, blasting and
landscaping.

7:00 a.m. to 10:00 p.m., local time.

Sound level in decibels, determined by th¥&' ‘weighting scale of &
standard sound level meter having characterisgfigedd by the American
National Standards Institute, Publication ANSI, .8-1971, for a Type 2
instrument.

A unit of measure, on a logarithniale, of the ratio of the magnitude of a
particular sound pressure to a standard referemessyre, which for
purposes of this section shall be 0.0002 microbars.

Work made necessary to restoreepiypfo a safe condition, work required
to protect, provide or prevent persons or propfdgn danger or potential
danger; or work by private or public utilities whiesstoring utility service.

10:01 p.m. to 6:59 a.m., localeim

In decibels, a weighted sound preskwa determined by the use of a
sound level meter whose characteristics and frexyueveightings are
specified in ANSI standards.

Any instrument certified to mereéxceed ANSI standards which includes
an omnidirectional microphone, an amplifier, an poit meter and
frequency weighting network(s) for the measurenaéisbund level.

Any device or machine for the magnification of artain voice, music or
any other sound. "Sound-magnifying device" shatl inolude emergency
warning devices on police, fire, ambulance or othmergency vehicles,
nor shall it include horns or steam whistles whick used for purposes
authorized by below.

In decibels, twenty (20) sirtee logarithm to the base 10 of the ratig of
the magnitude of a particular sound pressure tostaedard reference
pressure. The standard reference pressure is Orfigé@bars

Any person, animal, device, operapoocess, activity, or phenomenon
which emits or causes sound.

B. Unless otherwise specifically indicated, it shalunlawful for anyone to cause or allow
the emission of sound from any source or sourcaéshaahen measured pursuant to this
section, to exceed the maximum decibel limits dfmtbelow. Ten (10) readings during
a single observation period above the allowed @tdimits attributed to the sound
source or sources shall constitute prima facieexad of a violation of this section. The
sound meter operator may cease taking readingsas as the readings already taken
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show a violation of this ordinance. It shall notrexressary to complete all one hundred
(100) readings if a fewer number have already gieit a violation of the ordinance. If
fewer than 10 readings above the allowed decibe¢ll@are observed during the
observation period then no violation shall be detoeexist.

C. Noise measurements shall be made at the propeeynBarest the source of the noise on
the receiving property. Such noise measurementslshaade at a height of at least four
(4) feet above the ground and at a point approxiyaen (10) feet away from walls,
barriers, obstructions (trees, bushes, etc.) onuads level meter operated on the "A"
weighting network (scale).

D. The sound level measurement shall be determinéallawss:
D Calibrate the sound level meter within one (1) hoefore use.
(2) Set the sound level meter on the "A" weighted neitvad slow response.

3 Set the omni-directional microphone in an approxetyeseventy-degree position
in a location that complies with subsections (a) ém above. The operator of
the sound level meter shall face the noise sourcg r@cord the meter's
instantaneous response (reading) observed at adgng&eden-second intervals
until one hundred (100) readings are obtained. melred (100) readings shall
constitute one observation period.

E. Equivalent sound levels shall not exceed the fallgwnaximum standards:
7:00 a.m. — 10:00 p.m. 10:01 p.m. - 6:59 a.m.
Residential 60 dBA 55 dBA
Commercial 65 dBA 60 dBA
Industrial 75 dBA 75 dBA
F. Exception to limitation standards.

The maximum noise limitation standards defined id09 shall not apply to the
following sources:

D) Emergency warning devices or safety signals;

(2) Lawn care equipment and agricultural field equiptmased during the daytime
hours;

3) Equipment being used for construction, provided tiaequipment is operated
with all standard equipment manufacturers’ muffleied noise-reducing
equipment in use and in proper operating condition.

(4) Parades, fairs, circuses, other similar public rkmitament events, sanctioned
sporting events, sporting activities taking place areas set aside for such
activities, or any activities, including but nanited to any public square, park or
amphitheater or normally associated with any ofaeve;

(5) Bells, chimes and similar devices which operateindudaytime hours for a
duration of no longer than five (5) minutes in @iyen period,;

(6) Emergency work;
(7) Electric transformers and substations;
(8) Emissions of sound from any source or sourcesraiiraad or

9) Emission of sound from any source or sources ofigrights-of-way.
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9.10.2 Vibration

A. Vibration levels shall not exceed the followingretards:
Maximum Peak Particle Velocity
Steady State 0.02 Inches/Second
Impact 0.04 Inches/Second
B. The maximum patrticle velocity shall be the maximdisplacement vector sums of 3

mutually perpendicular components, recorded simebasly, and multiplied by the

frequency in cycles per second. For purposes sf lthnd Development Code, steady
state vibrations are vibrations that are continumusibrating in discrete impulses more
frequent than 60.

Sec. 9.11 Animal Keeping

9.11.1 Keeping of Large or Small Domestic Animals

A. Where Permitted.
The keeping of large and small domestic animalgeisnitted outright only in the R-1
and IND zones.
D Standards Applicable to Keeping of Large or Smalhi2stic Animals

(a) The following ratios of area to animals apply:

i. Large domestic animals: Three animals per gross aarirrigated
land.

ii. Large domestic animals: One animal per gross atneon-irrigated
land.

iil. Small domestic animals: One animal per two thousandre feet of
land.

(b) Animal Enclosure Setbacks

No structure or enclosure for animals other thacifeg or grazing land
may be located less than fifty (50) feet from aittiee centerline of any
street or from any adjoining lot.

9.11.2 Keeping Household Pets

In all zones where dwelling units are allowed, $rdalmestic animals are allowed to be kept as
household pets. Up to an aggregate of 5 animaldvelling unit is permitted. (Six or more dogs
or cats constitute a kennel, and any humber otlargsmall domestic animals that exceeds the
allowed limits constitutes a zoo.) Small birds @afn parakeet, etc.); small amphibian/reptile
(turtle, lizard, etc.); rodent (rat, hamster, gembic.); and tropical fish and animals that axeasis
housed entirely within the dwelling unit are exaddrom the numerical limitations.

Sec. 9.12 Fencing and Other Standards for Certain Utility Uses

All public utility uses involving dangerous appamsitshall be surrounded by a chain link fence atlea
eight 8 feet in height, shall be and screened fveaw with evergreen trees or shrubs, shall obsarten
foot buffer and shall meet the performance starglaf&ec. 9.10.
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Sec. 9.13 Disposition of Cremated Remains

The disposition of cremated remains in a nicheumblarium or scattering garden is a permitted
accessory use in connection with the operation oligious institution, funeral parlor home and/or
human cemetery.

Sec. 9.14 Landscaping and ScreenindTA 11-01)

9.14.1 Purpose
A. The provisions of this section are intended to:

D Protect and enhance the visual appearance andahatesuty of the City of
Hickory and its’ ETJ by encouraging the preservataf existing trees and
requiring the planting of new trees and vegetation;

(2) Protect property values by providing a transitiatween dissimilar land uses
and/or zoning districts and minimizing the impacis development on the
community; and

3) Provide ecological benefits including reduced sioater runoff, decreased
erosion, improved water quality, air quality betficreation of shade for
cooling, and the protection of wildlife habitat.

9.14.2  Applicability

A. Landscape requirements involve the provision offplaaterials and other screening and
buffering techniques in the following situations:

) Along the perimeter of dissimilar land uses,
(2) Around open storage and mechanical equipment, and
3) Inside and along the perimeter of parking areas.
B. Landscape requirements shall apply to the follovaatyvities:
D All new development, except as provided in Pardy(ap below.

(2) All expansions or changes in use which result itharease of more than twenty-
five (25%) percent of existing floor and/or parkiagea shall be brought into full
compliance for the entire project.

3) All renovations to a principle structure where tbtal value of the renovations
exceeds fifty (50%) percent of the buildings’ valaecording to County tax
records. The total cost of repairs shall be datexchby the value of construction
measured by all building permits issued within greriod of eighteen (18)
consecutive months. The full property shall beugia up to current standards.

C. Landscape requirements shall not apply to theviellg development:
D Single-family and two-family residences on singits] and
(2) Parking provided underground or within structures

D. Additional landscape requirements may be required projects within certain
neighborhood overlay zones and NC zoning distri€sfer to those sections of the Land
Development Code for further requirements.
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9.14.3
A.

9.14.4

Landscape Plan Required

The landscape plan shall be prepared and submattdde time of application for a
development permit. Landscape plans shall be dtavseale, contain a north arrow, and
include the following:

D Location of existing and proposed buildings, allveway and parking lots,
walkways and public sidewalks, and connectionsxistiag street or adjacent
lots.

(2) Location, type, size, and quantity of existing pleraterials to be preserved and
location of tree protection fencing (if applicable)

3) Location of all existing and proposed overhead amderground utilities.
4) Zoning designation and use of all adjacent propeirti

(5) Location and description of all landscape improvetseincluding all perimeter
landscape areas and perimeter and interior pat&ingndscaping.

(6) Table of all plants used with botanical and commame, quantity and size of
all proposed landscape material.

(7) Location of all other landscape improvements, idicilg berms, walls, fences,
courtyards, lights, and paved areas.

(8) Required open space, and all streams, wetlandssssutiated setback buffers.
Tree Preservation

The preservation of existing trees on a site cgorawe the aesthetic quality of the site,
improve property values, provide environmental figseand mitigate the impacts of
development. EXxisting vegetation shall be preskmwbenever feasible and must be
preserved in certain circumstances as outlinedabelo

Where a natural perimeter buffer exists, it is émnain undisturbed, except for the
removal of dead wood and invasive vines and plami®. limbing up is allowed and
understory shall not be removed. The Planning daremay require the retention of
other existing mature vegetation on a site wherestgrth vegetation contributes to
required screening and buffering or for the preston of significant trees.

Existing trees and wooded areas may be countedddwdfer and screening and parking
area landscape requirements. Existing trees magobated for fulfilling parking area
requirements if they are located within 100 feethaf parking area. Existing trees shall
be credited at the following rate according to tli@meter measured at four and a half
(4.5) feet above the ground:

Existing Tree  Tree Credit

Diameter Earned
6" —12" 2
13" -18" 3
19" — 24" 4

> 25" 5

When using existing trees, they must be protected! undisturbed during the entire
construction process using, at a minimum, the tectes proved in the City of Hickory
Manual of Practice and as may be required by tlty Alborist. Applicants shall seek
the assistance of a professional urban forestlmalscape architect to properly preserve
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existing trees for credit. If protective measuaes not used during construction, existing
vegetation cannot be counted toward landscaperssgents.

E. For all trees required by this Land Development € ddee topping is prohibited. See
Section 9.14.10 of the Land Development Code aedMlanual of Practice for more
information about tree topping and proper tree jorgn

9.14.5 Perimeter Landscape Buffer Requirements

A. A perimeter landscape buffer is a strip of landuarb the outer perimeter of those
portions of a lot adjacent to other land uses thay only be occupied by screening,
underground utilities, retention areas and landsaapterials. If underground utilities
need to be located along a property line whereftebis required, the utility lines shall
be located along the edge of the buffer. A wideffdsr may need to be provided, if
necessary, to accommodate required vegetation tdiie st

B. General Buffer Requirements

D Screening and buffering shall be required as cedlinelow and further described
in the City of Hickory’s Manual of Practice.

(2) Screening, such as hedges, fences or walls, asilmEicshall not be over four
(4) feet tall within front yards unless otherwisgeessly allowed in the Land
Development Code.

3 Where a natural buffer exists, it shall remain shutbed, except for the removal
of dead wood and invasive vines and plants. lecaghere topography or other
site conditions make it unfeasible to retain théurad buffer, a waiver of the
requirements may be given by the Planning Directdo. limbing up is allowed
and understory shall not be removed. Additionaksr and shrubs may be
required to bring the natural buffer up to the fdrimeter buffer requirements.

4) All exposed areas of soil within the buffer areasinbe covered with mulch,
groundcover vegetation or grass.

(5) Refer to Section 9.14.9 of the Land DevelopmenteCand the City of Hickory's
Manual of Practice for plant specifications for agenended plant lists and
planting diagrams.

(6) Buffer Types

(@ Ten-Foot Buffers

For buffers required to be ten (10) feet in widtbreening shall consist
of at least the following measures, together withy aadditional
specifications which may be required as a conditbbra development
permit:

i. A row of canopy trees and/or large evergreen tnglesited an
average of thirty (30) feet on center; and

ii. One (1) understory tree or evergreen tree planetsvden each
canopy tree; and

iii. Fifteen (15) shrubs, per 100 linear feet of bufiieterspersed among
the trees, at least 75%, of which shall be evergre® mix of shrub
species may be used to create visual interest aretsiy (see
Manual of Practice).

(b) Fifteen-Foot Buffers
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(c)

(d)

For buffers required to be fifteen (15) feet in thidscreening shall
consist of at least the following measures, togetiieéh any additional
specifications which may be required as a conditbbra development
permit:

i. A double, staggered row of evergreen trees plambechore than ten
(10) feet apart; or

ii. A mixed buffer which for every 100 linear feet cains at a
minimum:
= four (4) canopy trees, spaced approximately evemgnty-
five (25) feet apart, and
= four (4) understory trees or evergreen trees ip&rsed
between the larger trees, and
= fifteen (15) shrubs (at least 75% evergreen).
A fifteen-foot mixed buffer shall be designed tanfoa densely
planted semi-opaque visual buffer. Plants shalsfeced to cover
the length of the entire buffer area. See the Mboti Practice for
plant spacing.

Thirty-Foot Wide Buffers

For buffers required to be thirty (30) or more faetwidth, screening
shall consist of at least the following measuremyether with any
additional specifications which may be required aagondition of a
development permit:

i. A double, staggered row of evergreen trees plambechore than ten
(10) feet apart; and

ii. four (4) canopy trees planted approximately evergnty-five (25)
feet on center; planted on the outward-facing sidée property; or

iii. A mixed buffer which for every 100 linear feet caints at a
minimum:
= four (4) canopy trees, and
= seven (7) understory trees or evergreen treesrspessed
between the larger trees, and
= Thirty (30) shrubs (at least 75% evergreen).

iv. A mixed buffer shall be designed to form a densplanted,
substantially opaque visual buffer. Plants shellspaced to cover
the full length of the buffer area. See the MamfaPractice for
plant spacing.

Fences, Walls, and Berms

When a buffer is required, opaque wooden fencefis aad/or berms
may be substituted for half of the vegetation resjaents outlined
above. If a fence is provided, the required widtlthe buffer shall be
reduced by 33 percent.

i. All fences shall be a minimum of six (6) feet higith the finished
side facing outwards.

ii. Walls shall be stone or brick-faced and shall be(8) feet high,
unless built in combination with an earthen berm.
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ii. If provided, berms shall not exceed a slope withaximum rise of
one (1) foot to a run of two (2) feet, a maximunighé of four (4)
feet and a maximum width of forty (40) percent bé trequired
buffer width. All berms shall be stabilized withognd cover (mulch
or vegetation) that provides permanent slope rietent

C. Buffer Matrix

The type of buffer to be provided along the sidd asar property lines is described
below. The type of landscaping required varies ddpe upon the intensity of proposed
use. In the case of mixed-use projects or vacait lhe most intense use shall be used to
determine the buffer type. Land use groups areméted in Subsection D.

Abutting Use Buffer Type

Single Multi-Family | Group| Group| Group
Proposed Use and 2_6 7+ 1 2 3

Two | yPA | UPA

Family
Multi-Family (<6 UPA) 10
Multi-Family (7+ UPA) 10 10
Group 1 Use 10 10 10
Group 2 Use 15 15 15 10
Group 3 Use 30 30 30 30| 15

UPA = Dwelling Units per Acre

D. Land Use Groups

Land uses shall be assigned to land use groupscor@dance with the standards of this
section. In the case of uses not listed, the ignDirector shall make a determination
of the group appropriate for such uses. In reachivey determination, the Planning
Director shall be guided by the requirements fonilsir uses having comparable impacts.

Land Use Groups

Group 1

Daycare Parks and Playgrounds
Cemetery Religious Institutions
Community Recreational Uses Schools

Group 2
| Agriculture Medical Centers

Amusement Facilities Mini-storage Facilities
Drinking Establishment Office and Personal Services
Colleges Public Facilities

Commercial Parking Retail Sales and Service
Cultural Facilities Vehicle Repair

Marina Wireless Communication Facilities
Group 3

Airports Manufacturing and Production
Adult Business Mining
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Detention Facilities Open Storage, Principal Use
Industrial Service Railroad Yards

Junkyards and Recycling Facilities Warehouse and Freight Movement
Kennels Waste Related

Major Event Entertainment Wholesale Sales
9.14.6  Other Required Screening

A. Screening of Open Storage

Permitted open storage areas, as a principal @saocy use, shall be screened from view

of any major and/or minor transportation roadwayslkswn on the Hickory by Choice

Future Land Use and Transportation Plan Map and fith residentially zoned properties

as described in Sections 6.2.18 and 6.3.5.

B. Screening of Mechanical Equipment
All nonresidential uses shall screen from view fr@gmblic places and neighboring
properties if in a different Land Use Group, allananical equipment such as, but not
limited to, ground or roof-mounted air conditionerspumps through the use of features
such as berms, fences, false facades or denseigumalg.
9.14.7 Landscape Requirements for Parking Areas
A. General Requirements

D All parking areas with six (6) or more spaces, excinose located entirely
underground or within structures, shall comply witie requirements of this
section.

2) Parking area shall be defined as all vehicular areas, including all parking
spaces, vehicle storage areas, access and mamguxezas.

3 Planted areas next to pedestrian walkways, sidewatkeets, private driveways,
parking aisles, or the approach to any streetdattions shall be maintained or
plant material chosen to maintain a clear zonee t8e Manual of Practice for
site triangle requirements.

4) Refer to Section 9.14.9 for plant specificationd &mthe Manual of Practice for
recommended plant species and other information.

(5) Additional parking area landscape standards areinext) for developments
within center and several overlay districts. Refethose sections for additional
requirements.

(6) When calculating the number of trees and shrubsimed, any fraction of a
number shall be rounded up to the next whole number

B. Perimeter Parking Area Buffer Requiremefitd 15-01)

D Parking areas shall be separated and screened dioadjoining properties,
streets, and rights-of-way by a landscape buffdre buffer area shall be at least
five (5) feet in width along all street rights-ofays and the perimeter of the
parking area.

(2) Within the buffer area, canopy trees must be pthateaverage of thirty (30) feet
on center and shrubs must be planted an averageeof five (5) feet on center.

City of Hickory Land Development Code (Decembey A%G15)



Along road frontages, shrub spacing shall be everge (3) feet on center in
order to form a continuous hedge.

3 Parking areas shall be separated from the exteadrof a structure by a raised,
paved pedestrian sidewalk or a landscaped buffigr &t least three (3) feet in
width.

(4) Driveways into parking areas shall be bordered Wgnalscape buffer strip at
least five (5) feet in width along each side of thiveway. At a minimum, the
driveway landscape buffer shall include one (1ydacanopy tree for every thirty
(30) feet of linear drive or two (2) understoryesefor every twenty (20) feet of
linear driveway entrance. The plant materials rbaygrouped as an entrance
planting rather than a linear border.
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C. Interior Parking Area Landscape Requirements — Rarvking Areas

(1)

(2)

3)

(4)

(5)

All rows of parking shall be terminated by a candpge planted within a
landscape island. The landscape island shallrhmianum dimension of six (6)
feet by eighteen (18) feet for single-loaded pagkiows and six (6) feet by
thirty-six (36) feet for double-loaded parking row$rees planted within
perimeter landscape strips may be used to salisfydquirement.

One (1) canopy tree shall be required for evetgdifi (15) parking spaces, and
one (1) shrub shall be provided for every ten ({&xking spaces required. All
vehicular parking spaces must have at least ongg@)within sixty (60) feet of
each parking space.

At least seventy-five (75) percent of all treesuieed by this section shall be
canopy trees as listed in the Manual of Practdéen planting under overhead
utility lines, two (2) understory trees must be stithted for every required
canopy tree. Refer to the Manual of Practice ftisteof trees that are approved
for planting under utility lines.

For parking areas over 40,000 square feet, a mminten (10) foot wide
continuously planted median shall be installed gltime length of the longest
interior parking row, to break up large areas ofgmaent. Parking areas over
80,000 square feet shall require two of the deedritmedians. This does not
apply to vehicular sales or rental areas.

Landscape islands and planting areas shall be gbedtefrom vehicular
encroachment by curbing or wheel stops at leastiéeis in height.

City of Hickory Land Development Code (Decembeyr AG15)



S

2

[

2

il

il

LM](HIH

Figure 10-3: Interior Parking Area Landscaping

D. Interior Parking Area Landscape Requirements —tig$arking Areas

For expansion or renovation projects that are redquio follow landscape requirements

on all or part of the site (per Section 9.14.7% #andards as outlined in Paragraph (c)
above are applicable. However, the required parkiagy be reduced by 20 percent to

allow for the provision of interior landscaping. dér circumstances where the

application of these requirements is infeasibleimworkable, the applicant may submit

an alternative landscape plan, as outlined in Se&il4.8.

9.14.8 Alternative Methods of Compliance

A. The Planning Commission, by means of a Special Réenit in accordance with Sec.
2.4, shall have the authority to waive or reduce tlequirements of Sec. 9.14,
Landscaping and Screening provided that the aliembandscape plan meets or exceeds
the objectives of this Land Development Code.

B. Perimeter buffer requirements between propertieg beareduced or eliminated by a
legal agreement between the property owners an€itlgeof Hickory provided that the
agreement runs with the land and is recorded vim¢happropriate county’s Register of
Deeds.

9.14.9 Plant Specifications

A. Plant Species

Plants shall be chosen from the recommended plagties lists in the Manual of
Practice. Plants which are not on the list mayubed if approved by the Planning
Director upon a showing that the proposed planlisikely achieve the objectives of this
section as well as or better than plants listethénManual of Practice. Invasive, exotic
plant species (see chart in Manual of Practicell slod be used to meet the landscape
requirements of this Land Development Code.

B. For the purpose of measuring required canopy fadhis section, the caliper of a tree is
the diameter measured six (6) inches above thendroifl that measurement does not
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9.14.10

exceed four (4) inches. If the measurement doesegkfour (4) inches, the measurement
is taken twelve (12) inches above the ground.

Minimum Plant Size Requirements

D Canopy trees shall be two and one half (2.5) inéhesliper and a minimum of
eight (8) feet in height at time of planting.

(2) Understory trees shall be at six (6) feet in hemthime of planting. Understory
trees may be single or multi-stemmed.

3) Only certain understory trees shall be planted uderhead utility lines. An
approved plant list is in the Manual of Practia®hen overhead utility lines are
present, two (2) understory trees shall be plafdecgvery one (1) canopy tree
required.

(4) Evergreen trees shall be a minimum of five (5) fedteight at planting.

(5) Shrubs (evergreen or deciduous) required for pgrimeas shall be a minimum
of a three (3) gallon container with a height ofeatst twenty-four (24) inches at
time of planting.

(6) Shrubs required as part of a ten (10) foot or greatffer shall be a minimum of
a five (5) gallon container with a height of atdethirty-six (36) inches at time of
planting.

Ground Cover

All ground surfaces, not otherwise required to begal, shall be maintained with ground
cover such as grass or mulch.

Plant materials shall conform to the requiremergscdbed in the latest edition of
American Standard for Nursery Stock, published hg #American Association of
Nurseryman. Plants must be healthy, well-formed, face of disease and insects.

Maintenance and Pruning

It shall be the responsibility of the property ownar in the event of a property transfer,
the subsequent property owner to maintain and ertharsurvival of the plant material in
perpetuity. Plants and trees that do not survieatplg or for some reason perish due to
injury, disease and/or insect infestation mustd@aced during the first planting season
following the death of the plant(s) in accordancéhwthe specifications of this Land
Development Code.

Tree topping shall be prohibited on all trees ta required by the provisions of this
Land Development Code, including perimeter buffee$s and parking lot landscaping.
Topping is the severe cutting back of limbs larthen three (3”) inches in diameter to
stubs within the tree’s crown so as to remove tenal canopy and disfigure the tree.
Trees severely damaged by storms or other causesytain trees that interfere with or
are imminent threats to utility wires or other ebstions where other pruning practices
are impractical may be exempted from this ordinaatdée determination of the Planning
Director. All trees and shrubs shall be pruned énoadance with American National
Standards Institution (ANSI) Standards. For marferimation about tree topping, refer
to the City of Hickory Manual of Practice.

If plants or other screening materials are remawedepair underground utilities they
must be replaced at the next appropriate growiag@eat the owners’ expense.
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9.14.11 Performance Guarantee

A. Landscape and tree planting requirements may berrédf to an appropriate planting
season with the approval of the Planning Direcitis provision is meant to allow for
seasonal extremes in weather and soil conditior®t thay be incompatible to
landscaping. It is not, however, meant to be usexhiy way to circumvent the intent and
purpose of the Land Development Code.

B. No Certificate of Occupancy shall be approved bg tlanning and Development
Department until:

D) The required landscaping is completed in accordaritethe approved plan; or

(2) A bond or certified check, payable to the City atkdry, in the amount of 125%
of the estimated cost to assure installation oféggiired landscaping.

C. An irrevocable letter of credit issued by a bankhe form approved by the City Attorney
may be accepted in lieu of bond under the termscamdiitions applicable to bonds in
Subsection (b) above.

D. No surety or portion thereof, as provided for iisthection shall be released by the City
until all landscaping has been installed, inspeatadiapproved.

E. Upon completion of the required landscaping, theetyushall be returned to the
applicant.

9.14.12 Permit Required for Pruning, Planting and Removdairees on Public Property
A. Maintenance

D No person shall cut, prune (including the root eygt spray or treat any tree or
shrub having its trunk in or upon any public prapesr contract with another
person to perform such acts without first obtainagvritten permit from the
Planning Director, or his designee, and without glying strictly with the
provisions of the permit and of this Ordinance.

(2) Public and private utilities, including the City biickory, cable TV, natural gas,
electric and telephone companies, may submit wrigpecifications they will
follow for the review and approval of the City Arigi. The Planning Director
may issue a city-wide permit upon the recommendatb the City Arborist.
Upon receiving approval, a utility shall not be ugqd to obtain a permit for
routine trenching and pruning operations affectiregs or shrubs having their
trunks in public rights-of-way or property as loag such work is done in strict
accordance with the approved specifications. Failto comply with the
approved specifications is a violation of this @atice.

B. Removal
D Requests for removal of trees shall be handlechdndividual permit basis.

2) The city shall have the right to remove trees, tslamd shrubs within the lines of
all streets, rights-of-way and public places, ay tm&a necessary to ensure public
safety or to preserve or enhance the symmetry aadtp of such public places
subject to recommendation from the City Arboristl approval of the Planning
Director.

3) No persons shall plant, or contract with anothegplémt, any tree or shrub in any
public street right-of-way or public place withaupermit from the city.
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(4) Individual permits will not be required for the yiand/or the North Carolina
Department of Transportation projects as long e preservation and protection
requirements are included in the project.

9.14.13 Injuring Trees or Shrubbery on Public Property

A. Any person or company performing, or contractinghvanother to perform construction
work (including the operation or storage of equiptm@ materials) within the drip line of
any tree or shrub in or on any public right of w&jty-owned property or other public
property controlled by the City (collectively reffed to as “public property”) shall place
the appropriate guard or protective barrier arotimedplant to the protect the drip line of
the tree or shrub. If the activities require thenining, pruning or removal of any tree
located on public property, a written permit shwdl obtained from the Planning Director
after verification of approval from the City Arbeti

B. It shall be unlawful for any person to attach abyeot including but not limited to rope,
wire, chain, or sign to any tree or shrub on publioperty or rights-of-way, or to the
guard of stake intended for the protection of stide except for the purpose of
protecting it or the public.

C. It shall be unlawful as normal practice, exceptlescribed in this section, for any person
to top any street tree, park tree or other trepuiic property or rights-of-way. Topping
is the severe cutting back of limbs larger thaeeh3) inches in diameter to stubs within
the tree’s crown so as to remove the normal caanoplydisfigure the tree. Trees severely
damaged by storms or other causes, or certain the¢snterfere with or are imminent
threats to utility wires or other obstructions wdether pruning practices are impractical
may be exempted from this ordinance at the detetioim of the Planning Director.

D. All stumps of trees on public property or rightsvedly shall be removed so that the top
of the stump shall not project above the surfadh®fyround.

9.14.14 Board

The Planning Director may consult with the Commyu#ippearance Commission in the event
that conflict occurs or interpretation is requirgd the application of this Ordinance. The

Community Appearance Commission will act in theamjy of a Tree Board. The Community

Appearance Commission may meet in regular sessitreg may form a sub-committee to act in
their behalf. It shall be the responsibility okt@ommunity Appearance Commission to review
specifications and plans for the care, preservapaming, planting and removal of trees in City-
owned areas. In addition the Community Appearg@oemission may investigate available

grants, loans, or contributions from other govemtakagencies, public or private corporations
or individuals.

Sec. 9.15 Fire Protection

The provisions of Sec. 8.11 and Chapter 11 of tlekddy City Code of Ordinances shall apply, to the
extent applicable, to all development within théy@if Hickory’s Regional Planning jurisdiction.

Sec. 9.16 Property Maintenance
This section shall apply to all properties withire tHickory Regional Planning jurisdiction.
9.16.1 Construction

All new structures shall be designed, constructad aaintained in accordance with the
following standards: all structures shall complythwiapplicable provisions of this Land
Development Code and the North Carolina State BwjldCode as adopted by the NC State
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Building Code Council, and the City of Hickory Mimum Housing Code and such other building
ordinances as may be adopted and or amended Bityhizom time to time

9.16.2 MaintenancdTA 14-01)

All structures erected, occupied or continued unihés Land Development Code shall be
maintained in good structural condition, in compdia with all applicable codes and provisions of
this Land Development Code. Specifically

A. All existing structures shall comply with applicalprovisions of this Land Development
Code and the following codes including but not tadi to the: North Carolina State
Building Code Volume IX — Existing Buildings, thequirements of the code under
which the building was built and the City of Hiclgavlinimum Housing Code.

B. A structure shall have no more than 20 percenttoofekterior roofs, walls and other
elements of the structure covered with disfiguredcked, or peeling surface materials
for a period of more than 30 consecutive days.

C. A structure shall not be maintained with broken dwws, holes in exterior surfaces
including roofs and walls, ripped awnings, looseterials, loose elements or other
obvious exterior defects for a period of more ti8h consecutive days.  Exterior
materials shall form a weather tight surface withholes, excessive cracks or decayed
surfaces that permit air to penetrate rooms wheieh sooms are designed, used,
permitted or intended for human occupancy or use.

D. A structure shall not have weeds, trees, vinestloer vegetation growing upon it greater
than 12 inches in height in an untended mannea foeriod of more than 30 consecutive
days.

E. All site lighting, parking areas, fences, railingsiveways, curbs, wheel stops, sidewalks,

gutters, stormwater management areas and systethsotaer improvements and
appurtenances shall be maintained in working caddrreasonably free of defects.

F. The owner or tenant shall maintain all requiredirape areas, trees and shrubs in a neat
and healthy condition free of diseased, dead, o heeas and free of debris and weeds
greater than 12 inches in height.

G. The owner or tenant shall maintain all landscapedsiin a manner consistent with the
requirements of this Land Development Code. Deéaudtp shall be replaced as necessary
to maintain compliance with the regulations corgdiherein.

H. The property owner shall maintain the property @redexterior portions of any structures
thereupon free of accumulations of debris, junkibage, or trash including but not
limited to discarded furniture and other househgloods, inoperative appliances,
inoperative vehicles, and inoperative equipmentepkavithin approved dumpsters or
trash enclosures, enclosed storage areas or orafgrdved for the operation of a junk
yard.

l. All awnings both existing and newly erected sl kept in good physical repair. All
components of the awning including canopy, bracesamchors shall be maintained and
kept free from cracks, rips and other physical dgndxterior damages to an awning
shall not be permitted for a period of more tharc8@secutive days.
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Sec. 9.17 Underground Utilities

9.17.1 Underground Utilities — Purpose and Intent

The appearance of the streets in the Hickory RedjiBfanning Area is an important part of the
image of the City of Hickory. Aerial utilities adt the visual clutter along these streets and
thereby detract from the aesthetics of the communitt is the intent of the City of Hickory to
require all new utility distribution and servicedis in the community to be placed underground.

9.17.2 Definitions
For purposes of this section the following defniis shall apply:

A. Distribution line: Any utility line less than 30feet in length providing connection
between transmission lines and service lines t@wa building, parcel or subdivision.
Distribution line may also include feeder lines sudb-feeders.

B. Service Line: Any utility line that connects atdisution line to an end user. Service
line may also include tap lines and service drops.

C. Transmission line: Any utility line intended to we large qualities of utility service
from generation sources to distribution lines. Senknes do not provide direct service to
adjoining property.

9.17.3 Permit Required for Utility Crossings of Public &ts and Other Property

All new utility distribution line and service linerossings of public rights of way and property
shall be placed underground.

A. No new public utility distribution or service linghall cross any public right of way
within the Hickory Regional Planning Area withoutst obtaining a written permit from
the City Engineer, or his designee, and without @ygimg strictly with the provisions of
the permit and of this Ordinance.

B. Public utilities including: cable TV, natural gadectric and telephone companies or any
other company that provides a commodity throughstesn of transmission that remains
in place to provide the item or service createdltionate consumers, may submit written
specifications they will follow for the review arapproval of the City Engineer. The
City Engineer may issue a city-wide permit. Uporteiging approval, the service
provider shall not be required to obtain a perrit foutine underground crossings of
public rights-of-way or property as long as suchrkvs done in strict accordance with
the approved specifications. Failure to complyhwithe approved specifications is a
violation of this Ordinance.

C. All distribution systems, whether wire, pipelin@agxial, fiber-optic cable or other, shall
be underground unless unfeasibility of such instlh has been documented and the
documentation accepted as satisfactory by the Pigmdirector.

D. In making this decision on the adequacy of the dwmntation and appropriateness of the
request, the Planning Director shall consider ttiewing factors:

D) Terrain;

(2) Impacts on other customers,
3) Load characteristics;

4 Reliability;

(5) Accessibility;
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(6) System flexibility;

(7) Equipment availability;

(8) Safety; and

(9) Timing.

(10) Excessive conflicts with other utilities
9.17.4 Underground Utilities — On-site Service

Within any new development, all utilities installdd serve the project shall be placed
underground without expense to the City. Suchtigdishall be underground from the point they
enter the site and shall include but not be limiieghad mounted or subterranean transformers,
secondary electrical, telephone, fiber optic, amthl@vision distribution lines. Underground
secondary electrical services shall originate frarground mounted or subterranean electrical
transformer. Ground mounted transformers shalbbatéd off the public right-of-way.

9.17.5 Underground Utilities — Off-site Service

All distribution lines or service lines providingrelct customer service to an individual lot or
subdivision shall be brought to the site undergdbintiuding crossing public rights of way or
property without expense to the City. Such linesllsnot be required to be placed underground,
however, if the distance of such placement willeea 300 feet.

9.17.6 Underground Utilities — Required Road Improvements

All existing service lines or distribution linesgwding direct customer service to an individual
lot or subdivision running parallel to and instdller relocated in conjunction with construction of
a new roadway or widening of an existing roadwagéeovice the development which involves
the relocation of power lines and poles shall lwated underground.

9.17.7 Exemptions

Aerial crossings of public rights of way shall bermitted for service lines providing electrical
service to a single lot/single family home. Howewagrvice lines from the right of way to the
home shall be placed under ground.
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Article 10 Signs

Sec. 10.1

General
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10.1.1 Purposes

The purposes of these sign regulations are to:

A.

D.
E.
F.

Permit the effective use of signs as a means ofnwncial and noncommercial
communication;

Maintain and enhance the aesthetic environmentthadability of the city to attract
sources of economic development and growth;

Maintain pedestrian and traffic safety and minimitee distractions, hazards and
obstructions caused by signs;

Minimize the possible adverse effects of signs earby public and private property;
Enable the fair and consistent enforcement of teegeregulations; and

Ensure that the constitutionally guaranteed rajlitee speech is protected.

10.1.2 Applicability

Unless otherwise expressly exempted, the sign aégob of this article shall be binding upon
every owner of a building, every lessee, and eymsson responsible for or who causes the
construction, repair, relocation, or alterationaofy sign in the City of Hickory. Signs may be
erected, placed, established, painted, created antamed only in conformance with the
provisions of this article.

10.1.3 Permits Required

Unless otherwise expressly exempted, no sign magrbeted or structurally altered until a
Zoning Compliance Permit has been obtained in @ecme with Sec. 2.6.

10.1.4 Computations and Measurements

A.

Number of Signs

For the purpose of determining the number of signsign shall be considered to be a
single display surface or display device containglgments organized, related and
composed to form a unit. Where matter is displayeca random manner without
organized relationship of units, where strings ights are used, or where there is a
reasonable doubt about relationship of element$) ement or light shall be considered
to be a single sign. For back-to-back signs orgheih an interior angle no greater than
15 degrees, both surfaces shall be considered sosb®le sign. In the case of v-type or
double-faced signs with an interior angle gredtantl5 degrees, the entire surface shall
be considered to be a single sign.

Sign Area of Individual Signs

The surface area of a sign shall be computed dading the entire area within a
parallelogram, triangle, circle, semi-circle or@thmegular geometric figure, including all
of the elements of the display, but not includimy &lank masking border (a plain strip,
bearing no advertising matter around the edgesigr@, frames, display or identification
or licensing officially required by any governmdriady, or structural elements outside
the sign surface and bearing no advertising maftee. width of the masking border or
sign frame structure shall not extend beyond theimmam surface area more than 6
inches.
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C. Area of Double-Faced Signs

Where the sign faces of a double-faced sign arallpbor the interior angle formed by
the faces is 15 degrees or less, only 1 displag &all be counted in computing sign
area. If the 2 faces of a double-faced sign amenefjual area, the area of the larger sign
face shall be counted as the sign's area. In e afasigns with an interior angle greater
than 15 degrees, cylindrical signs, signs in thapshof cubes, or other signs that are
substantially three-dimensional with respect tarthesplay surfaces, the entire display
surface or surfaces shall be included in computatad sign area.

D. Embellishments

In the case of embellishments (display portionsighs extending outside the general
display area), surface area extending outside teergl display area and bearing
advertising material shall be computed separatelpaat of the total surface area of the
sign.

E. Height and Clearance

The overall height of the sign or sign structurensasured from the normal grade to the
highest point of the sign or sign structure (segufg 10-1). Clearance is measured from
the normal grade to bottom of the sign structurelasing the sign face. Normal grade

shall be construed to be the existing grade poocdnstruction, or newly established

grade after construction, exclusive of any fillilgrming, mounding or excavating solely

for the purpose of locating the sign. In cases whiee normal grade cannot reasonably
be determined or where the normal grade is bel@ngtlade at street level, sign height
shall be computed on the assumption that the etevat the normal grade at the base of
the sign is equal to the elevation of the nearesttf the crown of a public street.

sicn] | SIGN

—

A = Height B= Clearance
Figure 10-1: Sign Heights and Clearance

10.1.5 Signs Exempt from Regulation
The following signs shall be exempt from regulatiower this article:

A. externally illuminated or non-illuminated signs moiceeding 2 square feet in area, not of
a commercial nature and bearing only property ifleation numbers and names, post
office box numbers and names of occupants of temises;

B. historic markers erected by a governmental body;

C. legal notices, identification and informational resgand traffic directional signs or any
sign erected by or on behalf of a governmental body
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D. integral decorative or architectural features ofldings, except letters, trademarks,
moving parts or moving lights;

E. signs directing and guiding traffic on private pedy, but which bear no advertising
matter and do not exceed 4 square feet in areharela maximum height of 2 feet;

F. incidental signs used in conjunction with equipmeanbther functional elements of a use
or operation. These shall include, but not be &ahito, drive-thru window menu boards,
signs of automatic teller machines, gas pumps, esspmail drop boxes, vending
machines or newspaper delivery boxes, or signstgmhinor permanently attached to
currently licensed motor vehicles that are not edrkr located so as to function as a
sign;

G. official flags, emblems, or insignia of corporapepfessional, fraternal, civic, religious,
or educational organizations limited to one perrlot exceeding 5 feet by 8 feet and
located on the same lot as the organization; and

H. official flags, emblems, or insignia of any govemh

l. Any flag displayed on residential property.

Sec. 10.2 Prohibited Signs
10.2.1 The following signs and attention-getting devickalkbe prohibited:

A. Any sign erected or placed without a proper pewnibtherwise not in compliance with
these regulations;

B. Portable signs;

C. Roof signs (see Section 10.5.1B(4);

D. Balloons and inflatable signs;

E. Search lights or signs with flashing, moving, roigt blinking or varying intensity of
light or color;

F. Banners, flags, and streamers, except as othealiiseed herein;

Signs painted or attached to any trees, rocksthar gimilar organic matter;

H. Signs that are painted, pasted, or printed on anlystone, flagstone, pavement, or any
portion of any sidewalk or street, except traffantrol signs;

l. Signs that by their position, illumination, sizéape or color, obstruct, impair, obscure,
or interfere with traffic signs, signals, or desce

J. Signs that cause glare onto traffic or adjacenp@rty;

K. Signs that emit audible sound, odor, or visibleteratuch as smoke or steam;

L. Signs that exhibit obscene material, including, bot limited to, specified sexual
activities and specified anatomical areas as defimérticle 14;

M. Signs that obstruct any window, door, fire escagiajrway, or opening intended to
provide light, air, or ingress/egress that wouldsgaa violation of building codes;

N. Signs that encroach on a required Sight Triangle;

O. Signs that resemble any official signage or marlard that, by reason of content,
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location, position, shape or color, may be reaslynabnfused with or construed as
traffic-control devices;
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P. Signs within public rights-of-way or on public peny, except as otherwise expressly

permitted;

Q. Strings of lights not permanently mounted to adigiackground, unless otherwise
expressly exempted or allowed under this article;

R. llluminated signs within any residential distriad

S. Vehicular signs.

Sec. 10.3 Sign Location
10.3.1 Sight Triangles
All signs shall comply with the Sight Triangle stimnds Sec. 9.4.
10.3.2 Right-of-Way

Unless otherwise expressly stated in this Land [g@weent Code, all signs shall be located
outside the public right-of-way.

10.3.3 Vehicle and Pedestrian Area Clearances

When a sign extends over an area where vehiclesltoa are parked, the bottom of the sign
structure must be at least 14 feet above the grotheén a sign extends over a sidewalk or other
area accessible to pedestrians, the bottom ofigimessructure must be at least 9 feet above the
ground.

Sec. 10.4 Alternative Sign Plan

The Planning Director may approve alternative gtams to provide for flexibility in the applicatioof

sign regulations. Such plans are intended to alwaperty owners to address unique circumstances
affecting their property such as excessive setbacktopography and to encourage the removal or
replacement of non-conforming signs. The Planrdigctor shall find that the alternative sign plan
adheres to the purpose and intent of the regutimmtained herein and that such plans resultan th
reduction of the total number of signs allowedhsr total amount of sign area allowed, while allayviar
reasonable exposure to the adjoining rights of @mce approved, the alternative sign plan shalldesl

to guide the issuance of all sign permits relatethé development in the future.

Sec. 10.5 Signs in Commercial, Office & Institutional and Industrial Districts

The following standards shall be used to regulageiistallation of all wall signs, ground mountéghs,
and subdivision identification signs in all commalc office & institutional and industrial zoning
districts.

10.5.1 Wall Signs

The following standards shall be applied to wadinsi in commercial, office & institutional and
industrial zoning districts:

A. Maximum Area and Numbe(TA 12-01)

D) Wall signage shall be limited to a maximum sizewed (2) square feet of area
per each linear foot of primary building wall orybaidth, not to exceed three
hundred (300) square feet.

(2) Buildings with primary walls in excess of one huedififty (150) linear feet shall
be allowed wall sign area equal to fifteen perd@bdgo) of the total area of the
primary wall face.
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3)

(4)

If a property has frontage on more than one pudtiieet, internal shopping center
driveway or is located at the end of a multi-tengimdpping center, additional
wall signage on the secondary walls shall be pégthisubject to the following

standards:

(@) Additional wall signage shall be permitted only the architectural
treatment of the primary building wall is extendedinclude the wall
upon which the additional signage is to be placed.

(b) Additional wall signage shall be permitted at a maxn of one (1)
square foot per each linear foot of primary buigdimall or bay width,
not to exceed one hundred fifty (150) square feet.

The maximum number of signs permitted on the pyniauilding wall shall be
three (3). On secondary walls the maximum numbgeomitted sings shall be
one (1).

Mounting
Wall signs shall be mounted consistent with thaddads listed below:

(1)

(2)

(3)

(4)

Equipment
Wall signs shall be mounted to conceal all meclamcelectrical equipment.

Projection

Wall signs shall not project more than twenty-f¢24) inches from the surface
to which they are attached.

Building fagcade
Wall signs shall be mounted parallel to the buiidiacade.

Extensions

Wall signs shall not extend above or below the emfgeny wall or other surface
to which they are mounted. Wall signs shall notdrected, constructed, or
maintained upon or above the roofline of any buaidiThis shall not preclude
the placement of a wall sign against a mansard lfilaing providing the sign
face is horizontally parallel to the building wahd does not extend either above
the highest point or below the lowest point of ti@nsard to which it is affixed.

Other wall signs

An awning, canopy, or mansard may be used for theement of the allowable square
footage for wall signs.

Projecting signs in the C-1 zoning distr{TA 11-01)

In lieu of a free standing sign, properties in @& zoning district may provide one (1)

sign that is mounted perpendicular to the surfacettich it is attached.
Projecting signs are subject to the following stadd:

(1)

(2)

3)

If a projecting sign is placed on the property, free standing sign shall be
permitted.

The building to which the sign is attached mustehavfront setback of less than
ten (10) feet.

The sign shall not project more than thirty-six)(8&hes from the surface of the
wall to which it is attached.
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4) The sign shall not exceed thirty-two (32) squas fie area.
(5) The sign shall be mounted to conceal all mechawicalectrical equipment.

(6) The sign shall not be extend above below the efigaywall or other surface to
which it is mounted. Projecting signs shall not é&ected, constructed, or
maintained upon or above the roofline of any buaidi

(7 The sign shall maintain clearance of at least (@)efeet above any pedestrian
walkway

10.5.2 Free Standing Signs (TA 11-01, 12-01 & 14-01)

The following requirements shall apply to all sigmghin all commercial, office & institutional
and industrial zones.

Free Standing Sign Regulations

Zoning District Height =~ Maximum Number Area (Square Feet)

(feet)
C-2, C-3, and 20 1) 1 per principal building, Two (2) sq. ft. per 1 linear foot of building
IND 3 per site frontage, with no single sign over 150 sq.|ft.

2) 1 per public vehicular

right-of-way frontage

(street not driveway)
NC, CC-1, CC-2, 10 1) 1 per principal building 60 sq. ft. per sign (120 total)
Ol, and C-1 and 3 per site

2) 1 per public vehicular
right-of-way frontage
(street not driveway)

A. Setbacks
Freestanding signs shall be maintained at a mininfiue (5) feet setback from all
property lines.
B. Sign Copy
Freestanding signs may advertise only businessdenants located upon the subject
property.
C. Separation
Free standing signs shall be located a minimunaniégt of one hundred (100) lineal feet
from any commercial or industrial center identifioa sign or any other monument sign.
D. Landscaping

All freestanding signs shall be landscaped arotedbse of the sign to ensure that the
structure blends in with the site and the charaafi¢he overall landscape plan. The area
of landscaping shall not be less than the areleo$ign face.

E. Installation

All free standing signs shall be ground mountedupported by decorative supports. For
purposes of these regulations, decorative suppbgl mean at least 2 support members
that are architecturally compatible with the prpati structure on the site (no exposed
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10.5.3

10.5.4

D.

10.5.5

pipes, posts or other support members allowed)ielnof 2 decorative supports a single
support at least 1/3 the width of the sign may $edu

Window SigngTA 11-01)

Signs shall be allowed on the inside or outsidewofdow glass of non-residential
properties provided that they cover no more thape38ent of the gross glass area on any
one side of the buildings and are not separateiyihated.

Subdivision/Project Identification Signs

Subdivision/project identification signs may bedted within the required front setback
at the entrance of a subdivision/project road, ey the location of such marker is
outside the required sight triangle and the nommahtenance limits. Such signs shall be
subject to the following standards:

Two (2) signs shall be permitted for each majoeedtintersection, with a maximum of
two (2) intersections permitted for any subdivis@rproject.

Residential subdivision/project identification sigishall not exceed 16 square feet in size
and 6 feet in height. For nonresidential subdivifiooject identification signs, the
standards of Sect.10.5.2 shall apply, provided thatresidential subdivision name
markers shall not exceed 40 square feet in area.

Subdivision/project identification signs in nongesitial districts shall not list individual
occupants of the subdivision or project.

Campus and Shopping Center Directional Sigr{@gel11-01)

Such signage shall be permitted when a site cantawre than one tenant or principal building
provided that the following criteria are met:

A.
B.
C.
D.

Sec. 10.6

The sign shall be placed at least 5 feet from amfip right of way.
Such signs shall not exceed sixteen (16) squaténfegea and six (6) feet in height.

Such signs may contain business names or logos avitbws or other directional
information but shall not contain any commerciaksage.

Such signs shall not be separately illuminated.

Signs in Residential Zoning Districts

Unless otherwise expressly stated in this Land Dgveent Code, The maximum number, area and
height of signs within residential zoning distristsall be regulated in accordance with the follaniable

of standards:

Zoning Maximum Number of | Maximum Sign Area || Maximum Height
District Signs Per Lot (square feet) (feet)
R-1thru R-4 | 1 per road frontage 32 6

One wall sign and one monument sign are allowedigea that the total sign area dges
not exceed 32 square feet for all non-residensalswallowed. No signs are allowed for
residential uses including home occupations exagtherwise provided herein.

Sec. 10.7

Off-Premise Signs (Billboards)(TA 14-01)

No new off premise signs shall be allowed. Exgptangns (non-digital and non-LED) may be replaced
subject to compliance with the following:
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A. Signs located within 660 feet of the nearest edgheright-of-way of the interstate or
primary highway systems of North Carolina shall pbymwith the requirements of G.S.
Chapter 136, Article 11, “Outdoor Advertising CanitrAct,” and any regulations
established by the North Carolina Department oh3partation.

B. Pursuant to G.S. § 136-129.1, signs located mane @60 feet beyond the nearest edge
of the interstate or primary highway systems of tNaCarolina which are erected or
maintained so as to be read from an interstateriorapy highway shall be limited to
directional and other official signs and noticed an-premises advertising.

C. The maximum permitted area shall be 300 squarddeetl| off-premise signs.

D. The maximum height of an off-premise sign shall 3% feet or 35 feet above the
elevation of the pavement adjacent to the off-psensign, whichever is higher.

E. Off-premise signs shall observe the setback reoudngés of the underlying zoning
district, provided that if structures on adjacens lare set back from the front lot line by
more than the required front setback, off-premigassshall be setback at least as far as
the adjacent structures.

F. Off-premise signs shall be separated from othercires on the same lot by a distance
of at least 20 feet.

G. Off-premise signs shall not be permitted within 486t of any residential area, park,
school, hospital, sanitarium, cultural facility, neetery, church, synagogue, nursing
home, college, university or technical college. A@®-foot distance shall be measured
along the street right-of-way adjacent to the distr use.

H. Roof-mounted off-premise signs are prohibited.

I LED, solid-state or digital billboards and signs g@rohibited. No existing billboard may
be converted to a LED or digital display.

J. Off-premise signs shall be limited to one per lot.
K. The minimum horizontal separation for off-premiggns shall be as follows:

D) Off-premise signs on lots or parcels adjacent tdeFa Aid Primary Highways
(US 321 and 1-40): 500 feet between off-premisesign the same side of the
right-of-way and 500 feet for off-premise signs opposite sides of the
right-of-way.

(2) Off-premise signs on all other lots or parcels: Té&#t between off-premise signs
on the same side of the right-of-way and 375 feetopposite sides of the
right-of-way.

3) Off-premise sign shall be a minimum of 500 feetfrthe use, product or service
to which it refers. All distances shall be measuadmhg the centerline of the
street adjacent to the off-premise sign.

Sec. 10.8 Political Signs

Non-illuminated political sign(s) may be displayel any private property. Such sign(s) shall noeexc
16 square feet in area individually or in total @md permitted in required front yards. Such sigsfsll

be placed no more than sixty (60) days before betien to which they pertain is set to take plaki.
signs must be removed no later than 7 days afeeeldction or campaign to which they pertain. Signs
placed in public rights of way may be removed g @ity and shall be discarded. No zoning compkanc
permit shall be required to display political signs
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Sec. 10.9

Electronic Message Boards

The following regulations shall apply to all elexiic message boards:

10.9.1 Electronic message boards shall meet the same giiomath and location requirements as
provided for free standing signs.
10.9.2 For purposes of this section, electronic signs thsplay only time and/or temperature
shall not be considered electronic message boards.
10.9.3 Electric message boards may use LED or digitalrteldyy. All messages must remain
static for a minimum of eight (8) seconds beforangding.
Sec. 10.10  Temporary Signs
10.10.1 General Standards
A. A bond in an amount to be set by City Council shallposted to ensure timely removal
of temporary signs that require a Zoning CompliaReemit. Such bond shall not limit
the City's authority to take additional enforcememtions permitted by this Land
Development Code. The bond shall be forfeitedaf @ity has to take any action to cause
removal of the sign upon expiration or violationtleé temporary sign permit.
B. A-frame signs or electrified signs shall not beduas temporary signs.
10.10.2 Real Estate Signs

Real estate signs shall be allowed without theaissel of a Zoning Compliance Permit, subject to
the following standards:

A.
B.

10.10.3

Real estate signs shall not be illuminated.

Real estate signs may only contain the messagehthatroperty is for sale, lease or rent
and the name, address and phone number of the @yawher.

Real estate “Open House” signs no greater thansipeare feet shall be limited to one
sign per street frontage on the premises for sadeug to ten off-premise signs spaced no
closer than two hundred feet. Such signs are peninly during daylight hours and
when the real estate professional, seller, or aigeint attendance at the premises that is
for sale.

Real estate signs shall be removed immediately thmsale or lease of the property.

For lots of less than 5 acres in area in a resaemiffice or central business district, a
single real estate sign on each street frontagelbmagrected. It shall not exceed 6 square
feet in area and shall not be located within arfg Séght Triangle.

For lots of 5 acres or more in area in a residerifice or central business district, a
single real estate sign on each street frontagelraagrected. Each sign shall not exceed
32 square feet in area.

For lots in commercial or industrial areas, notuding the CBD, real estate signs shall
not exceed 32 square feet in area, however, panggidrontage along US 70, I- 40, and
US 321 north of US 70 shall be allowed 20 squaet & sign area per acre up to a
maximum of 128 square feet.

Construction Signs

Construction signs shall be allowed without theigsxe of a Zoning Compliance Permit, subject
to the following standards:
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A. Construction signs shall not be illuminated.

B. Construction signs may contain only the identifmatof the project, its owner and/or
developer, architect, engineer, land planner, leapls architect, contractor and
subcontractors.

C. Construction signs shall not exceed 16 squareirfie@tea in non-residential zones and 8

square feet in residential zones and shall beassk &t least 5 feet from all property lines
and outside of required sight triangles.

D. Construction signs shall not be erected prior $aasce of a building permit, and shall be
removed within 15 days of the final inspection.

10.10.4 Banners and Similar Temporary Sigi#\ 12-01)

A. Properties located within non-purely residentiahing districts (i.e. office, commercial
and industrial) shall be permitted to display otg Banner or similar temporary sign
throughout the calendar year. Such signs shallrdgpiired to obtain a Zoning
Compliance Permit annually. The following standastall be met ant maintained at all
times:

) The sign shall not exceed thirty-two (32) squaet fa area or eight (8) feet in
height;

2) Each establishment located on a lot shall be ptrdthitne (1) banner or similar
temporary sign under this subsection;

3) The sign shall only be located on the property dictvthe item or service being
advertised is located. No off-premise signs dmalpermitted under this section;

4) The sign shall not be located in any public rightvay, nor shall the sign be
placed in a manner which obstructs visibility aboound intersections;

(5) The sign shall be setback at least five (5) feainfall property lines and public
rights-of-way;
(6) No sign shall be roof mounted; and

(7) Signs shall at all times be properly maintainedciSmaintenance shall include
the following:

(a) Torn or damaged signs shall be immediately remaovedpaired,;

(b) Signs shall be properly secured to the buildingsomounting apparatus
at all times.

B. Temporary banners or similar temporary signs edefie not more than 12 weeks per
calendar year announcing openings, closings, mamagie changes or special events
shall be allowed. Within non-purely residentiahiray districts (i.e. office, commercial
and industrial) these signs shall be allowed initaaidto the sign outlined in subsection
(A) above. Such signs shall be subject to issuah@Zoning Compliance Permit and
compliance with the following standards:

D Such signs shall be attached in total to a buildiuad], canopy, or the ground in
such a manner as to ensure the sign will not beabsptaced;

(2) Such signs shall only advertise uses located ompritygerty on which temporary
sign is placed;
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Sec. 10.11

3) Each establishment located on a lot shall be pardthito more than 12 weeks of
temporary sign use per year.;

4) Such signs shall not exceed thirty-two (32) squeet in area and eight (8) feet
in height;
(5) The permit for such signs shall be on display atastablishment;

(6) The sign shall not be located in any public rightsay, nor shall the sign be
planned in a manner which obstructs visibility aimund intersections; and

@) The sign shall be setback at least five (5) feminfall property lines and public
rights-of-way.

For the purposes of this Section similar temposangs shall consist of vertical banners
and flags; provided such items do not contain aglgtd of moving parts. Under no
circumstances shall portable signs, such as, bdimited to trailer or vehicular mounted
signs be considered similar.

10.10.5 Not-for-Profit Events

Temporary signs or banners announcing a noncomaheoivic or philanthropic event shall be
allowed without the issuance of a Zoning ComplialReemit subject to the following standards:

A.
B.

C.
D.

Such signs shall be allowed in any zoning distacinot more than 14 days.

Such signs or banners shall be limited to 1 pemiith the written permission of the
owner.

Such signs may be located in required setbacks.
Such signs shall not exceed 32 square feet inaar@#® feet in height.

10.10.6 Temporary Signs during Construction

Two temporary off-premise signs directing consirctraffic during the construction period of a
new business shall be allowed, subject to issuasfc@ Zoning Compliance Permit and
compliance with the following standards:

A.
B.

C.
D.
E.

Such signs may not exceed 6 square feet in ar@deat in height.

Only one such sign shall be allowed per lot, wita written permission of the property
owner.

Such signs shall not be located in any resideatialffice district.
Such signs may be located in required setbacks.

Such signs must be removed upon issuance of figadiof occupancy.

Sign Construction and Maintenance
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10.11.1 Construction

All signs shall be designed, constructed and maieth in accordance with the following
standards:

A.

All signs shall comply with applicable provision§the North Carolina State Building
Code.

Electric signs shall comply with applicable prowiss of the National Electrical Code.
Electric signs that have internal wiring or liglgirequipment, and external lighting
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equipment that directs light on signs, shall notebected or installed until an electrical
permit has been obtained from the appropriate gavghbody.

C. Except for permitted banners, flags, temporarys@md window signs conforming in all
respects with the requirements of this Land Devalmp Code, all signs shall be
constructed of permanent materials and shall Eladtd to the ground, a building or
another structure by direct attachment to a waime or structure.

10.11.2 Maintenance

All signs shall be maintained in good structuratdition, in compliance with applicable building
and electrical codes and provisions of this Landdb@pment Code. Specifically:

A. A sign shall have no more than 20 percent of itfase area covered with disfigured,

cracked, ripped or peeling paint, poster papertioeromaterial for a period of more than
30 consecutive days.

B. A sign shall not stand with bent or broken signifgcwith broken supports, with loose
appendages or struts, or more than 15 degreesviedioal for a period of more than 10
consecutive days. No freestanding sign supporttsrel shall stand for a period of more
than 30 days after the sign face has been removed.

C. A sign shall not have weeds, trees, vines, or othegetation growing upon it, or
obscuring the view of the sign from the public tigifrway from which it is to be
viewed, for a period of more than 30 consecutiwsda
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Article 11 Stormwater Management

Sec. 11.1

Purpose and Scope

213

11.1.1 The regulations of this article are intended totgety maintain, and enhance the public

11.1.2

11.1.3

11.1.4

11.15

IOGmMmMOoOO WP

health, safety, and general welfare by establishimgimum requirements and
procedures to control the adverse effects of imm@astormwater runoff associated
with future land development with consideration éaisting developed land within the
City of Hickory. Proper management of stormwataraff will minimize damage to
public and private property, reduce personal damage bodily harm, insure a
functional drainage system, reduce the effects efetbpment on land and stream
channel erosion, assist in the attainment and ewamice of water quality standards,
enhance the local environment associated with tlenage system, reduce local
flooding, maintain as nearly as possible the preeftged runoff characteristics of the
area, and facilitate economic development whileégaiing associated flooding and
drainage impacts.

The application of these regulations and the prongsexpressed in this article shall be
the minimum stormwater management requirements srall not be deemed a
limitation or repeal of any other powers grantedSigite statute. In addition, if site
characteristics indicate that complying with thesmimum requirements will not
provide adequate designs or protection for locaperty or residents, it is the
designer's responsibility to exceed the minimunuiregnents as necessary. The City
Engineer or designee shall be responsible for doedmnation and enforcement of the
provisions of this section.

Reference is hereby made to the City's Watershemte®ion Overlay District
requirements contained in Sec. 4.5, and the HeimgrRonservation Overlay District
requirements contained in Sec. 4.7. This Stormwdenagement Section is intended
to complement the Overlay Districts and not to aeplor alter them in any way. The
converse holds true for the Watershed Protectiorri@y Districts. The City's
National Pollutant Discharge Elimination System [MES) Phase Il Stormwater
Ordinance is a separate document.

No person shall improve property by constructingdings or structures or by increasing
the imperviousness of land without having providied appropriate stormwater
management measures that control or manage runampliance with this Section,
and the City's NPDES Phase Il Stormwater Ordinance.

No person shall discharge non-stormwater into theniblpal Separate Storm Sewer
System (MS4) with the exception of the following:

water line flushing;

landscape irrigation;

diverted natural stream flows;

rising ground waters;

ground water infiltration to storm sewers;
pumped ground water;

discharges from potable water sources;

foundation drains;
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l. air conditioning condensation;
irrigation water;
springs;
water from crawl space pumps;
footing drains;

lawn watering;

J

K

L

M

N

O. non-commercial car washing;
P flows from riparian habitats and wetlands;
Q dechlorinated swimming pool discharges;
R street wash waters; and

S discharges from fire fighting activities.

11.1.6 If any of the above non-stormwater exceptions aund to be polluted and thus cause a
negative impact on the quality of the surface vsatef Hickory, said situation or
occurrence shall be deemed unlawful and shall eoallowed to discharge to the
(MS4). Such situation or occurrences shall be idened an illicit connection or
improper disposal as defined in this Section.

Sec. 11.2 Definitions

Unless specifically defined below, words or phrasesd in this article shall be interpreted so as
to give them the meaning they have in common usageto give this article its most reasonable
application. The definitions of this section sHadl used solely for the purpose of interpreting and
administering the Stormwater Management provisafrikis article.

Term Definition

As-built plan The certified construction plans widmy changes identified and
shown on the plan as constructed.

Best Management PracticesA structural or nonstructural management-based tipecused

(BMP) singularly or in combination to reduce non-poinume inputs to
receiving waters in order to achieve water qualitytection goals.
BMP Design Manual The latest edition of the BMP iDesManual published by the North

Carolina Department of Environment and Natural Reses,
Division of Water Quality (NCDENR, DWQ).

City of Hickory All area within the City includinghe extraterritorial planning
jurisdiction, "ETJ".

City Engineer The City Engineer of Hickory or klissignee.

City Manager The City Manager of Hickory, North Glama.

Cross-drain culvert A culvert crossing under a putdadway.

Designer A professional who is permitted to pregdams and studies required
by this ordinance.

Detention structure A permanent structure for ttvaporary storage of runoff that jis
designed so as not to create a permanent pooltef.wa

Development Any of the following actions undertakby a public or private
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Term

Developed land use conditions

Easement

Erosion
Existing land use condition

Hydraulic study

Hydrologic study

Illicit connection

Impervious
Imperviousness
Improper disposal

Infiltration
Interior culvert
Maintenance

Definition

individual or entity: any land change, includiryedging, grading,
excavating, transporting and filling of land, andcrieasing the
imperviousness of land.

The land use camditiat build out according to the current gity
zoning map or proposed development plan.

A grant or reservation by the ownerof Ifor the use of such land
by others for a specific purpose or purposes, ahttlwmust be
included in the title conveyance of land affectgdsbch easement.

The process by which ground surface imveavay by the action af
wind and/or water.

The land use condgi@xisting at the time the design plans |are
submitted for approval.

A study of water flowing througionveyance systems including
pipes, open channels, culverts, storage faciliiesany elements aof
the drainage system.

A study that documents the floalcalations needed to estimate
flood magnitudes. The primary information fromyalfologic study
will be peak flow values and/or hydrographs neettedharacterize
storms for a particular design application.

Any connection to the municipgeparate storm sewer which
discharges non-permitted non-stormwater to the MS4.

The condition of being impenetrablenater.
The degree to which a site is ivipeas.

The releasing of matter odBubther than atmospheric precipitation
at a location where the matter or fluid can entes tmunicipal
separate storm sewer system.

The passage or movement of wateo thie soil sub-surface.
A culvert that is not locateddar a public roadway.

Any action necessary to preservanstater management facilities
in proper working condition, in order to serve theended purposes
set forth in paragraph 9.12.1(a) of this Land Depeient Code and
to prevent structural failure of such facilitieslaintenance shall nat
include actions taken solely for the purpose of agning the
aesthetic aspects associated with stormwater mareagdacilities.

Municipal separate storm sewerA conveyance or system of conveyances (includingdsowith

system (MS4)

Non-stormwater

On-site stormwater
management
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drainage systems, catch basins, curbs, guttershedit manmade
channels, or storm drains) that is maintained leyGlty of Hickory,

is generally in a dedicated public right of waydaa designed or
used for the collection or conveying of stormwatéihis does not
include a privately owned or operated conveyancesyatem of
conveyances.

Any flow that is discharged to thanicipal separate storm sewer
system that is not from a form of natural precipita.

The design and construction of a facility or fa@k necessary to
control stormwater runoff within and for a singlevelopment.
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Term
Pre-developed conditions

Preliminary plat

Regulated Flood Plain

Retention structures
Stormwater

Stormwater design plan

Stormwater management

Definition
Those land use condittbas were existing on the site prior [to
development, when the site was in its natural undied condition.

The preliminary plat of a sulidien submitted pursuant to the
subdivision regulations of this Land Development€o

Those flood plain areasigdesed by the Federal Emergency
Management Agency (FEMA) and included in the CityHickory
Floodway and Floodway Fringe Zoning Regulations #&@ualinty
FEMA maps which apply to Hickory's Extraterritorialrisdiction.

A permanent structure thawiges for the storage of runoff and is
designed to maintain a permanent pool of water.

Water resulting from naturally ocaugriprecipitation, including
include rain, hail, sleet, snow melt and surfaceffiand drainage.

The set of drawings am@rotiocuments that comprise all of the
information and specifications for the drainageteys, structures,
concepts and techniques that will be used to cbstarmwater.
Also included are the supporting engineering calibohs and results
of any computer software analysis.

The collection, conveyamsterage, treatment and disposal | of
stormwater runoff in a manner to minimize accektathannel
erosion, increased flood damage, and/or degradafiarater quality
and in a manner to enhance and ensure the pulaithheafety, and
general welfare.

Stormwater managemeritThose structures and facilities that are desigmedHe collection,

facilities

Stormwater Control Facilities

conveyance, storage, peak flow reduction, treatraadtdisposal of
stormwater runoff into and through the drainagdesys

Those structured fatilities that are designed for storage and peak
flow reduction of stormwater runoff into and thréuthe drainage
system.

Sec. 11.3 Warning and Disclaimer of Liability

11.3.1 The degree of flood protection required by thidchtis considered reasonable for
regulatory purposes and is based on scientificeagtheering considerations.

11.3.2 On rare occasions greater floods can and will gcod flood heights may be increased
by man-made or natural causes. This article daesimply that land outside the
floodplain areas or uses permitted within suchsaral be free from flooding or flood
damages. Moreover, this article does not imply tttadamage will occur as a result
of flooding from stormwater management facilities.

11.3.3 This chapter shall not create liability on the pafrthe City or any officer or employee
thereof for any flood damages that result fromarete on this chapter or any
administrative decision lawfully made hereunder.
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Sec. 11.4 Stormwater Design Plans

11.4.1 Stormwater Design Plans

Stormwater design plans shall be required for remndential development and multiple family
residential development and subdivisions that regthie installation of stormwater management
facilities. Stormwater design plans are detailleash@ specifications and calculations as described
herein illustrating how the stormwater is goingotomanaged on the property including specific
design information for all pipes, ditches, catckibg, retention ponds, detention ponds, siltation
ponds and other stormwater management structuikdaailities. Stormwater design plans are
intended to ensure that the effects of increasqmbivious areas on stormwater are addressed in
the project design.

A. The applicant shall submit a stormwater design (denpart of the construction plans or
Land Development Permit for subdivisions) to theyCngineer for review and
approval.

B. If any design plan involves any stormwater managerfaeilities or land to be dedicated

to public use, the same information shall also dlenstted for review and approval to
any agency having jurisdiction over the land oreotfppropriate departments or agencies
identified by the City Engineer for review and apgal. This design plan shall serve as
the basis for all subsequent construction.

C. The stormwater design plan will be reviewed, if vested, with the designer at a
scheduled review meeting within ten (10) workingsiafter submittal. It will then either
be approved, approved with changes, or rejectefl.rejécted, changes, additional
analysis, or other information needed to approwertbxt submittal of the design plan
shall be identified.

D. Within fifteen (15) working days from and after thexeipt of the final stormwater design
plan, the City Engineer shall issue a decision eypg, rejecting or conditionally
approving a plan with modification.

E. The construction of a single family dwelling on iagte lot shall only be required to
submit a Grading Permit Application. (This does nweaive any sedimentation
requirements enforced by the State of North Caadlin

Sec. 11.5 Permit requirements

No one shall create or commence with land disturbam parcels or development project sites less tha
one (1) acre in size without obtaining a gradingwpefrom the City of Hickory. Applicable projects
parcels or development project sites equal to eatgr than one (1) acre shall be permitted in alecae
with the State of North Carolina’s erosion contrelquirements and the stormwater design plan
requirements contained in this code, and the reménts of the NPDES Phase Il Stormwater Ordinance.

Sec. 11.6 Fees

Fees for inspections and other fees associatedthighordinance are determined by the City Council.
Fee schedules can be obtained from the City EndimeBepartment.

Sec. 11.7 Permit suspension and revocation

11.7.1 In addition to the remedies provided in Article df3this code, a grading permit may be
suspended or revoked after a certified letter ist 46 the owner or authorized
representative stating that one of the followingations has been committed:

A. any violation(s) of the conditions of the gradireymit approval,
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11.7.2

Sec. 11.8

construction not in accordance with the approveagl or
non-compliance with correction notice(s) or stogkvorders(s).

Additionally, the City Engineer may suspend anydgrg permit when the Engineer
identifies an immediate danger in an area downstrgfathe permitted work. Permits
may be suspended pursuant to this subsection éctge of whether the permit holder
has violated the terms of the permit and shall uspended to such an extent as is
necessary to protect the public health, safetyvesithre.

Peak Flow Reducing Stormwater Control Facilities Rguirements

1181

11.8.2

Sec. 11.9

Peak flow reducing stormwater control facilitiesabhbe required on parcels or
development project sites equal to or greater thia@ (1) acre for non-residential
development and multiple family residential develgmt as noted below.
Development on parcels or project sites less than (&) acre are not exempt if they
are part of a larger common plan of developmensale, even thought multiple,
separate, or distinct activities take place aeddht times on different schedules.

The minimum peak flow reducing stormwater contegjuirements shall provide control
measures necessary to control velocities of flammfistormwater management facilities
to a level which will not cause erosion or otheloe#y related problems at the exit of all
stormwater management facilities and downstreamadtition, stormwater control mea-
sures shall be provided to limit the 2-year and/&8r developed peak discharge rates to
pre-developed peak discharge rates. The desighesk facilities shall be based on
guidelines contained in the City’s Manual of Preetand the North Carolina Department
of Environment and Natural Resources, Division ddt@¥ Quality (NCDENR, DWQ),
BMP Design Manual as applicable.

For all stormwater control facilities, a hydrologigdraulic study shall be done showing
how the drainage system will function with and witih the proposed facilities. For
such studies the following land use conditions|dimused:

For the design of the peak flow reducing facilitytlet structure, use developed land use
conditions for the area within the proposed devalept and existing use conditions for
upstream areas draining to the facility.

For any analysis of flood flows downstream from t®posed facility, use existing
conditions for all downstream areas.

All stormwater management control facilities eme@e spillways shall be checked
using the 100-year storm and routing flows throtlghfacility and emergency spillways.
For these analyses, developed conditions shalsed for all areas within the analysis.

Stormwater management facilities

119.1

11.9.2

Stormwater management facilitties may include bothuctural and nonstructural
elements. Natural swales and other natural rucofiduits shall be retained where
practicable.

Where additional stormwater management facilitiesraquired to satisfy the minimum
control requirements, the following measures aramgdes of what may be used in
their order of preference, with the first being thest desirable:
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A. Facilities designed to encourage overland flowwslelocities of flow, and flow through
buffer zones.

B. infiltration practices;

C. Other stormwater control facilities as containedtie NCDENR, DWQ BMP Design
Manual.

11.9.3 Where structural facilities are used, designs whiohsolidate these facilities into a
limited number of large structures will be preferrever designs that utilize a large
number of small structures.

11.9.4 Stormwater design plans can be rejected by the Engineer if they incorporate
structures and facilities that will demand consatdde maintenance, will be difficult to
maintain, or utilize numerous small structures ihev alternatives are physically
possible.

11.9.5 The drainage system and all stormwater manageraetitiés within the City (including
both public and private portions) will be designtxd the same engineering and
technical criteria and standards. The City EngingeDepartment's review will be the
same whether the portion of the drainage systeirbeilunder public or private control
or ownership.

11.9.6 All stormwater management facilities shall be desiin accordance with the design
guidance contained in the Manual of Practice, tli@DENNR, DWQ BMP Design
Manual, and best engineering practices.

11.9.7 All new culverts, bridge openings, or other opesing the drainage system shall be
designed using developed land use conditions (@srston current zoning maps) for
upstream areas.

Sec. 11.10  Plan requirements
Stormwater design plans shall include as a minirtherfollowing:

11.10.1 Location, dimensions, elevations, and charactesisif all stormwater management and
control facilities.

11.10.2 Design plans for all subdivisions shall include imehtion of all sub-basins and
calculations for sizing all drainage ways, inclufipipes and ditches. For all ditches,
calculations shall be provided showing equivalépégizes and driveway culvert sizes
for each lot.

11.10.3 Stormwater design plans shall include designaticall@asements needed for inspection
and emergency maintenance of the drainage systems@mmmwater management
facilities. At a minimum, easements shall haveftlewing characteristics:

provide adequate access to all portions of thendgs system and structures;

B. provide sufficient land area for maintenance eqepiand personnel to adequately and
efficiently maintain the system with the followicgteria:

QD a minimum of ten (10) feet on both sides of thetedime of piped systems
thirty-six (36) inches in diameter and less,

2) a minimum of fifteen (15) feet on both sides of ttenterline of piped systems
greater than thirty-six (36) inches in diameter,
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3) a minimum of ten (10) feet from top of bank aldmgth sides of all drainage
ways, streams, channels, etc., plus an additigibeém (15) feet along one side,
and

(4) a minimum of twenty-five (25) feet around the pester of all detention and
retention facilities. This distance shall be meadurom the top of the bank and
toe of the dam, as appropriate.

C. Restriction on easements shall include prohibititdences without gates and structures
that would interfere with access to the easemeayatsaand/or the maintenance or function
of the drainage system.

11.10.4 A plan for maintenance of privately owned stormwatenagement facilities shall be
included as part of the stormwater design plan whica minimum shall specify:

A. Types of maintenance activities that should becgated so that the proposed drainage
system and stormwater management facilities wiirafe as designed.

B. The frequency and amount of maintenance that shmukthticipated.

C. A planned maintenance schedule and checklist.

D. Identification of the owner(s) responsible for niaimance.

11.10.5 The stormwater design plan shall include all engjimg calculations needed to design
the system and associated structures.

Sec. 11.11 Plan criteria
The hydrologic criteria to be used for the stornmevakesign plans shall be as follows:

11.11.1 25-year 24-hour design storm (minimum) for all srolsainage facilities.

11.11.2 10-year 24-hour design storm for all interior cutgeand drainage designs, i.e., roadside
ditches, storm sewers, etc.

11.11.3 2-year and 10-year 24-hour design storms for airttion and retention basins using
procedures contained in the Manual of Practicerocgrures approved by the City
Engineer. Check for 100-year 24-hour storm in adaoce with provision in Sec. 11.8.

11.11.4 All hydrologic analysis will be based on land usaditions as specified in Sec. 11.8.2.

Sec. 11.12 Professional Licensure Requirements

Stormwater design plans that are incidental taddsgn of developments shall be prepared by afogehli
licensed North Carolina Professional Engineer, &mv or Landscape Architect. Stormwater control
facilities shall be prepared by a qualified licasth&orth Carolina Professional Engineer, using atatge
engineering standards and practices.

Sec. 11.13 Inspection And Maintenance

11.13.1 Ownership and maintenance of stormwater managefiagilities

A. All stormwater drainage systems which are locate€ity street rights-of-way will be
maintained by the City only after they are accegthe City.

B. All stormwater management facilities located offQify rights-of-way shall be privately
owned and maintained; provided, however, the owviinereof shall grant to the City, a
perpetual, non-exclusive easement which allowspigslic inspection and emergency
repair, in accordance with the terms of the maimter agreement set forth in Sec. 11.17.
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Sec. 11.14

Where the stormwater system is designed to semidéple lots and is not dedicated to
the City, a homeowner’s association or other Cppraved entity shall be created and
shall be vested with the responsibility for thegetual maintenance of the stormwater
system.

Financial Security

Financial security requirements are contained in 8&.

Sec. 11.15  Inspection schedule

11.15.1 Prior to the approval of the stormwater design pthe applicant shall submit a proposed
staged inspection and construction control schediilee design plan shall indicate a
phase line for approval. Otherwise the inspectiod eonstruction control schedule
will be for the entire drainage system.

11.15.2 No stage of work shall proceed until the precedstage of work, according to the
sequence specified in the approved staged inspeaind construction control
schedule, is inspected and approved.

11.15.3 Any portion of the work that does not comply wittetstormwater design plan shall be
promptly corrected by the permittee.

11.15.4 The permittee shall notify the City Engineer upamenencing any work to implement
the stormwater design plan and upon completioh@fatork.

Sec.11.16  As-Built Certifications and Final Submittals

11.16.1 Upon completion of the project, and before a peenagertificate of occupancy shall be
granted, the permittee shall provide an "as-buil#h certified by a qualified licensed
professional (as outlined in Sec. 11.12) to be subd upon completion of a
stormwater control facility and any other relateadrsiwater management facilities
dedicated to the City.

11.16.2 The registered professional shall certify to thiy €ingineer that:

A. the facility has been constructed as shown ondkébilt" plan and
B. the facility meets the approved stormwater design pnd specifications or achieves the
function for which it was designed.

11.16.3 A final inspection will be conducted by the City dineer upon completion of the
stormwater management facilities to determineefd¢bmpleted work is constructed in
accordance with the approved stormwater design plan

11.16.4 Upon satisfactory results of the final inspectithe owner shall provide:

A. The necessary easements and final survey plathtorBMP and stormwater control
structure ready for recording with the RegisteDektds.
B. Certification and as-built drawings.
C. A maintenance security in an amount as outlinegldo. 8.16.
Sec. 11.17  Operation and Maintenance Agreement

11.17.1 Requirements related to the Operation and Maintsmakgreement and Maintenance
Manual are contained in Sec. 4.5.
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11.17.2

11.17.3

11.17.4

11.17.5

11.17.6

11.17.7

Sec. 11.18

A proposed inspection and maintenance agreemerit lshasubmitted to the City
Engineer for all private on-site stormwater contedilities prior to the approval of the
stormwater design plan. Such agreement shall benmand content acceptable to the
City Engineer and shall be the responsibility of rivate owner. Such agreement
shall provide for access to the facility by virtoiea non-exclusive perpetual easement
in favor of the City at reasonable times for ingpecby the City Engineer.

The agreement shall provide that preventive maaree inspections of stormwater
control facilities shall be performed by a qualifierofessional on an annual basis.

Inspection reports, on forms provided by the atyall be submitted to the City Engineer
on/or before the first and each subsequent anm@imecs the as-built certification.

The agreement shall provide that if, after an intpe, the condition of a facility
presents an immediate danger to the public hesdfiety or general welfare because of
unsafe conditions or improper maintenance, the €higll have the right, but not the
duty, to take such action as may be necessarydteqgirthe public and make the
facility safe. Any cost incurred by the City shiadl paid by the owner(s) as set forth in
subsection 11.17.7 below.

The agreement shall be recorded in the Regist®eefds that has jurisdiction over the
development prior to the final inspection and appto

The agreement shall provide that the City Engirgwall notify the owner(s) of the
facility of any violation, deficiency or failure toomply with this Ordinance found
during an inspection of the facility. The agreemshall also provide that upon a
failure to correct violations requiring maintenamweerk, within a reasonable period of
time, the City Engineer may provide for all necegsaork to place the facility in
proper working condition. The owner(s) of the Fagishall be assessed the costs of
the work performed by the City pursuant to thisssmdtion and subsection 11.17.5.

Maintenance of pre-existing stormwater managementailities

11.18.1
A
B.
C.
D
E
F

11.18.2

All stormwater management facilities located owdsmf City rights-of-way shall be
maintained by the owner(s) thereof in such a maaseio maintain and enhance the
public health, safety and general welfare. All satdintenance of such facilities shall
be at the sole cost and expense of owner(s) the@ath facilities shall be maintained
S0 as to:

prevent injury or harm to persons or property;

reduce and minimize damage to public and privabegnty;

reduce and minimize the impact of such facilitiedand and stream channel erosion;
assist in the attainment and maintenance of waiglitg standards;

reduce local flooding; and

maintain, as nearly as possible, the pre-developmenff characteristics of the area.

Failure to maintain a stormwater management fgcig outlined above shall constitute
public nuisance. The City Engineer shall be emtitt® inspect all pre-existing
stormwater management facilities subject to thidi@mce at all reasonable times in
order to determine compliance or non-compliancehwite terms and provisions
hereof.
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11.18.3 Subject to the terms of subsection 6 below, thg Eitgineer shall provide written notice

to the owner or the person in possession, chargerdrol of such property stating that
in the judgment of the City Engineer the conditi@xssting upon the property con-
stitute a nuisance, setting forth action to be ake eliminate the objectionable

conditions, and requesting that such action be mmkiEn within the number of days
specified in the notice. The notice shall furtls¢éate that unless the objectionable
conditions are voluntarily removed or remedied witthe time specified, the City

Engineer will take the appropriate actions to eliaté the objectionable conditions and
bill the property owner for all costs incurred.

11.18.4 The City Engineer is hereby directed to take ajlaleactions necessary to correct any

nuisances including actions that are necessaryenmove from the property such
objectionable conditions constituting the nuisaand to charge the cost and expense
thereof to the owner(s) or the person(s) in possess

11.18.5 If the charges and costs provided for in subsedti@ove remain unpaid by the owner

for a period of thirty (30) days after notice thafréo the owner of the property upon
which such conditions existed, the City Managetlsfause an execution to be issued
against the owner(s) of the property for those @dsr The execution shall be a lien on
the property and shall be a lien on all of the propof the defendant in execution
from the date of such recording.

11.18.6 Nothing contained in the Ordinance shall impair tiglit or ability of the City Attorney

to exercise any and all other remedies availablvaor in equity, including without
limitation, the pursuit of injunctive relief, undemergency circumstances where there
exists the danger of bodily injury or death.

11.18.7 If the City assists or has assisted private owmétls the design, supply and/or instal-

Sec. 11.19

lation of stormwater management facilities, thiseslanot imply any maintenance
responsibilities by the City. The maintenance dfsalch facilities shall be the sole
responsibility of the property owner(s).

Appeals

Appeals shall be processed as provided in Sec. 2.10
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Article 12 Nonconformities

Sec. 12.1

General

1211

Scope

The regulations of this article govern uses, stmad, lots, signs and other situations that came
into existence legally but that do not conform toeoor more requirements of this Land
Development Code.

12.1.2
A.

Intent

In order to encourage redevelopment consistent thithLand Development Code and
provide property owners with reasonable use of tlagid, it is the general policy of the
city to allow uses, structures, signs and lots tbame into existence legally in
conformance with then-applicable requirements totiooe to exist and be put to
productive use, but to bring as many aspects of sittiations into compliance with
existing regulations as is reasonably possible.s Taiticle establishes regulations
governing uses, structures and lots that were laydstablished but that do not conform
to one or more requirements of this Land Developrsme.

A situation that did not constitute a lawful, nonfmrming situation under the previously
adopted zoning ordinance does not achieve lawfuicoforming status under this
chapter merely by the repeal of the prior ordinamceegulation.

The regulations are further intended to:
QD recognize the interests of property owners in caiirig to use their property;
(2) promote reuse and rehabilitation of existing buitg; and

(©)) place reasonable limits on the expansion and &tberaf nonconformities that
have the potential to adversely affect surroungiraperties or the community as
a whole.

12.1.3 Authority to Continue

Any lawful nonconformity that legally existed astbk effective date of this Land Development
Code or that becomes nonconforming upon the adwopdio any amendment to this Land
Development Code may be continued in accordandethet provisions of this article. If such use
is discontinued for a period of one hundred antitgigays, such nonconformity shall be deemed
to have been abandoned and shall not be contimuggkifuture except in conformance with the
provisions of this Land Development Code.

12.1.4 Determination of Nonconformity Status

The burden of establishing that a nonconformitg iegal nonconformity shall, in all cases be
solely upon the owner of such nonconformity.

12.1.5 Repairs and Maintenance

A.

Incidental repairs and normal maintenance of noforamties shall be permitted unless
such repairs are otherwise expressly prohibitethisyLand Development Code. For the
purpose of this provision, repair or replacementnoh-load bearing walls, fixtures,
wiring or plumbing shall be considered incidenggpairs if the total value of the repairs
in any 12-month period does not exceed 50 perdetiteocurrent replacement value of
the structure.
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B. Nothing in this article shall be construed to pravstructures from being structurally
strengthened or restored to a safe condition, aoralance with an official order of a
public official. When improvements are made togesthe property to a safe condition,
the cost of such repairs or alterations shall rotinzluded in the 50% noted in the
preceding paragraph.

12.1.6 Change of Tenancy or Ownership
The status of a nonconformity is not affected bgrades of tenancy, ownership, or management.
12.1.7 Cost Estimates
In making determinations regarding replacementejalue Planning Director shall use the Dodge
Reports, Marshall Swift, or their successors, basic reference.

Sec. 12.2 Nonconforming Uses

12.2.1 Definition

A nonconforming use is a use that was legally distedd but which is no longer allowed by the
use regulations of the zoning district in whichsitlocated. A use that was legally established
without a Special Use Permit shall not be deemadomaforming solely because a Special Use
Permit is now required for the subject use. Enlarga, replacement or modification of the
subject use resulting in an expansion of more &hsquare feet of building area, the expansion
of the site to include additional property or thddidion of more than 20 parking stalls shall
require approval of a Special Use Permit, jusf @snere a new special use application.

12.2.2 Expansion

A. A nonconforming use shall not be enlarged or expdndnless one of the following
conditions exists:

D) such expansion eliminates or reduces the noncoirigraspects of the situation;

2) the expansion is into a part of a building or otkieucture that was lawfully and
manifestly designed or arranged for such use; or

3) the expansion is for a living space addition tingle dwelling unit.

B. Expansion for the sole purpose of providing ofestrparking shall not be considered
expansion of a nonconforming use.

12.2.3 Change of Use

A nonconforming use may not be changed to any tiser dghan a use allowed in the zoning
district in which it is located except as providedthis section. A nonconforming use can be
changed to another similar or less intense nonconifig use with the approval of the Planning
Commission. The Planning Commission shall findttthe new use is no more intensive in
character than the original nonconforming use. Sinanges shall be treated in the same manner
as special uses.

12.2.4 Relocation

A nonconforming use shall not be relocated in wimilén part to another location on the lot or
parcel unless the movement or relocation eliminatefecreases the extent of nonconformity.

12.2.5 Loss of Legal Nonconformity Status
A. Abandonment
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If a nonconforming use is abandoned, ceases oismtinued for any reason for a
period of more than 180 days, the use shall beidere] abandoned. Once abandoned,
the use’s legal nonconforming status shall bedast re-establishment of the use shall be
prohibited. Evidence of abandonment shall includé ot be limited to: cessation or
discontinuance of the particular use, disconnecttbrwater service to the property,
disconnection of electric service to the propefditure to pay property taxes or failure to
maintain the property. Any subsequent use of thaperty shall comply with the
regulations of the zoning district in which it cchted.

B. Single Family Dwellings and Duplex€é8A 11-01)

Any nonconforming single-family dwelling or duplexay be altered, repaired, enlarged
or replaced with a single-family dwelling, provid#éuht the altered or replaced structure
meets the dimensional requirements of the Land Dpugent Code.

C. Manufactured Home

An existing manufactured home located in a disttiet no longer permits manufactured
homes, may be replaced provided that the repladetweelling meets the appearance
criteria of Sec. 6.2.13.

12.2.6 Accessory Uses and Structures

No use or structure that is accessory to a prihcipaconforming use or structure shall continue
after such principal use or structure shall hawesed or terminated, unless it complies with all
regulations of this Land Development Code.

Sec. 12.3 Nonconforming Structures

12.3.1 Definition

A nonconforming structure is any building or stwret other than a sign, that was legally
established but which no longer complies with thiedsity, Dimensional and Design Standards
of Land Development Code. Nonconforming structumesy remain, subject to the regulations of
this section.

12.3.2 Structural Changes

Structural changes, including enlargements, stalbérmitted if the structural change does not
increase the extent of nonconformity. When a stinects nonconforming because it encroaches
into a required side or rear setback, this prowisiball be interpreted as allowing other portions
of the structure to be expanded out to the extetiteoexisting encroachment, as long as there is
no greater reduction of required setbacks. Searé&ig2-1
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Figure 12-1 — Structural Changes to NonconfornStrgctures
12.3.3 Use
A nonconforming structure may be used for any disavad in the underlying zoning district.
12.3.4 Relocation

A nonconforming structure may be relocated in wholén part to another location on the subject
parcel if the movement or relocation decreasedimireates the nonconformity.

12.3.5 Loss of Nonconforming Status; Damage or Destruction

If a nonconforming structure is damaged or desttdgethe extent of more than 50 percent of the
assessed taxable value of the structure immediptily to damage, the nonconforming structure
shall not be restored unless it is in full compti@arwith all applicable provisions of this Land
Development Code. If a nonconforming structureamdged by 50 percent or less of its assessed
taxable value immediately prior to damage, thecstine may be re-established to the extent that
it existed before the time of damage, provided sah repairs, restoration or reconstruction are
substantially completed within 12 months of theedaitsuch damage.

Sec. 12.4 Nonconforming Lots

12.4.1 Definition

A nonconforming lot is a tract of land, designatada duly recorded subdivision plat, or by a
duly recorded deed, or by other lawful means, ¢oatplied with all applicable lot area, lot width
and lot depth standards of the zoning district imclv it was located at the time of its creatior, bu
which does not comply with the minimum lot area, Width or lot depth requirements of the
zoning district in which it is now located.

12.4.2 Use of Single Nonconforming Lots
The provisions of this section apply to nonconfargiots:

A. In residential zoning districts, single nonconfanmilots may be used for detached
single-family dwellings and related accessory $tm&s, subject to all other applicable
standards of the underlying zoning district.

B. In nonresidential zoning districts, single nonconfing lots may be used for uses
allowed within the underlying zoning district, sebj to all other applicable standards of
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the underlying zoning district. If the underlyingring district allows a variety of uses or
a variety of intensities of uses and one or moes uw intensities would comply with
applicable lot area, lot width or other dimensiostaindards, while others would not, then
only the uses or intensities that comply with agadtie standards shall be permitted.

12.4.3 Division of Nonconforming Lots

Where a nonconforming lot of record in single ovehgp exists and is occupied by more than 1
detached single-family dwelling that meets the &tRBuilding Code, such lot may be re-
subdivided to create a separate lot for each dwgeliven though the resulting lots do not meet
the lot area or width standards of the underlyiogizg district. Before such subdivision is
allowed, the Planning Director shall make the feilog findings:

A. Drainage easements and rights-of-way will be maiety

B. The division does not adversely affect permissildeelopment of adjoining property;
C. No additional nonconformities are created;

D. The division will maintain or enhance the valuecohtiguous property; and

E. The character of the area is maintained or enhanced

Sec. 12.5 Nonconforming Signs
12.5.1 Definition

A nonconforming sign is a sign that was legallyablshed but which no longer complies with
the Sign regulations of Article 10.

12.5.2 Compliance or Removal — Point of Purchase Signs

Point of purchase signs shall be replaced withssggmforming to the regulations contained in
Article 10 when removed or repaired if the cosso€Eh repair exceeds 50% of the value of the
sign.

Sec. 12.6 Other Nonconformities

12.6.1 Examples

The types of other nonconformities to which thisteam applies include but are not necessarily
limited to: fence height or location; lack of rewpd buffers or screening; lack of or inadequate
landscaping; lack of or inadequate off-street paglar loading spaces; and other nonconformities
not involving structural aspects of a building,dton of a building on a lot, lot dimensions or
land or building use.

12.6.2 Increase prohibited

It shall be the intent of this Land Development €dd encourage the reduction of these other
types of non-conformities to the maximum extensiiele as buildings, lots or parking areas are
redeveloped or expanded. Parking areas that doamoply with the landscape requirements of
this Land Development Code shall be brought intogleance as required Sec. 9.14 when
buildings are expanded or redeveloped as provideteitn The extent of such other
nonconformities shall not be increased, and no bséding, structure or signs shall be
established, expanded, altered, changed or retb@ateuch a manner to increase the degree of
such other nonconformity.
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12.6.3 Operational Performance Standards

Uses established prior to effective date of thdirance, that are found to violate the operational
performance standards contained in Sec. 9.10 lskakquired to make reasonable modifications
to bring the use of the property into compliancéhwiie standards contained in Sec. 9.10. Such
modifications may include, but shall not be limitédl, installation of screening, walls or
buffering, installation of noise reduction equiprhench as mufflers, replacing lighting fixtures
or changes in manufacturing process or use of thpepty that does not unreasonably interfere
with the operations of the facility. No violatishall be prosecuted under this code where
modifications have been made as part of a gootd-&tempt to comply with Sec. 9.10 and which
result in measurable reductions in the extent ef wiolation and the operational performance
standards continue to exceed the standards oBS&L.

A.

Upgrade/Expansion: Prior to issuance of a builgiagnit for any upgrade in equipment

or expansion of the facility in violation, the pespy owner shall certify to the Planning

Director that the proposed change will not resulamn increase in the nonconformity of

the property with respect to the operational penfomce standards. If the property that
has been found in violation of Sec. 9.10 is progdsebe expanded or renovated where
such expansion or renovation will increase the liexaalue by more than 50 percent
over the assessed taxable value, the entire steuctuoperation shall be brought into

compliance with all provisions of Sec. 9.10.

Damaged/Destroyed: If a property that has beemdoun violation of Sec. 9.10 is
damaged or destroyed to the extent of more thgmebfent of the assessed taxable value
of the structure immediately prior to damage, tbeaonforming structure shall not be
restored unless it is in full compliance with ajppéicable provisions of this Land
Development Code.
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Article 13 Violations, Penalties, and Enforcement

Sec. 13.1 Responsibility for Enforcement

The Planning Director, or his or her designee,ld@lresponsible for enforcing this Land Developtnen
Code, except as otherwise expressly stated.

Sec. 13.2 Violations

Unless otherwise expressly allowed by this Land dd@wment Code or state law, any violation of this
Land Development Code, including but not limitedhe following, shall be subject to the remedied an
penalties provided for in this Land Development €od

13.2.1 To use land or buildings in any way not consisteith the requirements of this Land
Development Code;

13.2.2 To erect a building or other structure in any way consistent with the requirements of
this Land Development Code;

13.2.3 To engage in the development or subdivision of lendny way not consistent with the
requirements of this Land Development Code;

13.2.4 To transfer title to any lots or parts of a devehgnt unless the land development plan or
subdivision has received all approvals required andapproved plan or plat, if
required, has been filed in the appropriate office;

13.2.5 To submit for recording, any subdivision plat, lagigision or other land development
plan that has not been approved in accordance théttrequirements of Article 8 or
that does not qualify for an exemption under thasd. Development Code;

13.2.6 Toinstall or use a sign in any way not consisteittt the requirements of Article 10;

13.2.7 To engage in the use of a building or land, the aseanstallation of a sign, the
subdivision or development of land or any otheivétgtrequiring one or more permits
or approvals under this Land Development Code witlabtaining all such required
permits or approvals;

13.2.8 To violate the terms of any permit or approval ¢ggdnunder this Land Development
Code or any condition imposed on such permit orad;

13.2.9 To obscure, obstruct or destroy any notice requiodak posted or otherwise given under
this Land Development Code;

13.2.10 To violate any lawful order issued by any persormtity under this Land Development
Code; or

13.2.11 To continue any violation as defined above, witbheday of continued violation to be
considered a separate violation for purposes ofpcoimg cumulative civil or criminal
penalties.

13.2.12 Sections 9.14 (Property Maintenance), and Sectibré §Parking on Unpaved Surfaces
Prohibited) are enforced by the Hickory Police Dé&pant's Code Enforcement
Division.

Sec. 13.3 Continuing Violations

Each day that a violation remains uncorrected aéteeiving notice of the violation from the cityash
constitute a separate violation of this Land Deprient Code.
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Sec. 13.4 Liability

The owner, tenant or occupant of any land or stregtor part thereof, or any architect, builder,
contractor, agent or other person who participategassists, directs, creates or maintains an\atigtol
that is contrary to the requirements of this Lanev&opment Code shall be held jointly and severally
responsible for the violation and be subject togéealties and remedies provided herein.

Sec. 13.5 Remedies and Enforcement Powers

The city shall have the following remedies and ezsdment powers:

231

13.5.1 Withhold Permit

A. The Planning Director or Director of Planning andvBlopment may deny or withhold
all permits, certificates or other forms of autkation on any land or structure or
improvements thereon upon which there is an unctadeviolation of a provision of this
Land Development Code or of a condition or quadificn of a permit, certificate,
approval or other authorization previously granteg the city. This enforcement
provision shall apply regardless of whether theenirowner or applicant is responsible
for the violation in question.

B. The Planning Director may deny or withhold all pgsancertificates or other forms of
authorization on any land or structure or improvetaewned or being developed by a
person who owns, developed or otherwise causeaheoriected violation of a provision
of this Land Development Code or of a conditiorgoalification of a permit, certificate,
approval or other authorization previously grardgdhe city. This provision shall apply
regardless of whether the property for which thengeor other approval is sought is the
property in violation. For purposes of this secti@ person shall be defined as any
individual or business entity with more than a lidférest in the subject property.

C. Notwithstanding the foregoing and pursuant to G.$60A-375, permits and certificates
of occupancy shall not be withheld for violation$ the portions of this Land
Development Code adopted pursuant to G.S. Chapd@A,lArticle 19, Part 2,
“Subdivision Regulation,” except that building pétsrshall be denied for lots that have
been illegally subdivided.

13.5.2 Permits Approved with Conditions

Instead of withholding or denying a permit or otlathorization, the Planning Director may
grant such authorization subject to the conditibat tthe violation be corrected within a
reasonable time as determined by the Planning Direc

13.5.3 Revoke Permits

Any permit or other form of authorization requiredder this Land Development Code may be
revoked by the Planning Director when the PlanmDigector determines: (1) that there is
departure from the plans, specifications, or camati as required under terms of the permit, (2)
that the development permit was procured by fapeasentation or was issued by mistake, or (3)
that any of the provisions of this Land DevelopmEntle are being violated. Where permits are
mistakenly issued an applicant shall be entitledppeal the revocation of the permit to the Board
of Adjustment as a variance request in accordaritte $ec. 2.8. In such cases no fee shall be
charged to process the request. Written noticeush revocation shall be served upon the
owner, the owner’s agent or contractor, or uponergon employed on the building or structure
for which such permit was issued, or shall be mbstea prominent location; and, thereafter, no
such construction shall proceed.
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13.5.4 Stop Work

A. Whenever a building or part thereof is being cartéd, reconstructed, altered or
repaired in violation of this Land Development Cptlee Planning Director may order
the work to be immediately stopped. The stop-wadeoshall be in writing and directed
to the person doing the work and the owner of tloperty, if different from the person
doing the work. The stop-work order shall state $pecific work to be stopped, the
specific reasons for the stoppage, and the conditiender which the work may be
resumed. Violation of a stop-work order shall cidntt a misdemeanor.

B. Any person aggrieved by the issuance of a stop wadler may appeal the issuance of
the order to the Board of Adjustment pursuant to. 2e10 of this Land Development
Code. An appeal shall not stay the operation okthp work order.

C. The notice of hearing requirements set forth i3 théand Development Code shall not
apply to appeals of stop work orders. However stia¢f shall orally notify the appellant
of the date, time, and place of the hearing as sgsdhhas been scheduled and shall send
to the appellant a written confirmation of thisinetas soon as possible.

D. Neither the person whom a stop work order is sen@dan owner or developer served
with a copy under subsection (A) may thereafteseasuffer, or permit a violation of the
order while it remains in effect.

13.5.5 Revoke Plan or Other Approval

Where a violation of this Land Development Codeolmgs a failure to comply with approved
plans or conditions to which the approval of sutdng was made subject, the Planning Director
may, upon notice to the applicant and other knowanrtigs in interest (including any holders of
building permits affected,) revoke the plan or otleproval or condition its continuance on strict
compliance with this Land Development Code, thevigion of security to ensure that
construction is completed in compliance with appplans, or such other conditions as the
Planning Director may reasonably impose.

13.5.6 Injunctive Relief

The city may seek an injunction or order of abatetnaed any other appropriate relief in court to
stop any violation of this Land Development Codeobia permit, certificate or other form of

authorization granted hereunder. Such relief majude a mandatory or prohibitory injunction
and order of abatement commanding the defendasurtect the unlawful condition or cease the
unlawful use of the property.

13.5.7 Forfeiture and Confiscation of Signs

Any sign installed or placed on public propertycliding a public right of way, except in
compliance with the regulations of Article 10, $ha¢ subject to forfeiture to the public and
subject to confiscation. In addition to other reresdand penalties of this section, the city shall
have the right to recover from the sign owner aspe who placed the sign, the full costs of sign
removal and disposal.

13.5.8 Abatement

The city may seek a court order in the nature afigaanus, abatement, injunction or other action
or proceeding to abate or remove a violation ootteerwise restore the premises in question to
the condition in which they existed prior to thelation.
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13.5.9 Civil Penalties

Any act constituting a violation of the provisiookthis Land Development Code or a failure to
comply with any of its requirements, including &tbns of any conditions and safeguards
established in connection with the issuance ofavees or special use permits shall also subject
the offender to a civil penalty of One Hundred @@ Dollars ($100.00) per day that the offense
continues. If the offender does not pay the ciehalty within 10 days after he or she has been
cited for a violation of this Land Development Cotlge civil penalty may be recovered in an
action in the nature of debt.

13.5.10 Other Remedies and Powers

The city shall have such other remedies and enfagoé powers as are and as may be from time
to time provided by North Carolina law for the \dtibn of zoning, subdivision, sign or related
provisions.

Sec. 13.6 Continuation of Previous Enforcement Actions

Nothing in this Land Development Code shall prahibée continuation of previous enforcement actions,
undertaken by the city pursuant to previous analvatinances and laws.

Sec. 13.7 Remedies Cumulative

The remedies and enforcement powers establishédsiniand Development Code shall be cumulative,
and the city may exercise them in any order.

Sec. 13.8 Persons Subject to Penalties

The owner or tenant of any building, structure,npees, or part thereof, and any architect, builder,
contractor, or agent, or other person who comrpasticipates in, assists in, or maintains suchatiohs
may each be found guilty of a separate offensebarglibject to the above penalties.

Sec. 13.9 Enforcement Procedures

13.9.1 Non-Emergency Matters

In the case of violations of this Land Developm€otde that do not constitute an emergency or
require immediate attention, the Planning Directmall give notice of the nature of the violation
to the property owner or to any other person whueigy to the agreement or to any applicant for
any relevant permit in the manner hereafter stat#dr which the persons receiving notice shall
have 10 days to correct the violation before furtbeforcement action shall be taken. Notice
shall be given in-person, by United States Mailbpmposting notice on the premises. Notices of
violation shall state the nature of the violatiolddhe time period for compliance and may state
the corrective steps necessary and the naturebsiequent penalties and enforcement actions
should the situation not be corrected.

13.9.2 Emergency Matters

In the case of violations of this Land Developm@ntle that constitute an emergency situation as
a result of safety or public concerns or violatidingt will create increased problems or costs if
not remedied immediately, the city may use the resfment powers available under this Land
Development Code and pursuant to G.S. 8§ 160A-19Bowi prior notice, but the Planning
Director shall attempt to give notice to the owramnd any occupants of the property
simultaneously with beginning enforcement actiortidé may be provided to the property
owner, to any other person who is party to the emgent and to applicants for any relevant
permit.

233 City of Hickory Land Development Code (Decembey A%G15)



13.9.3 Appeals

Enforcement actions taken by the Planning Direstay be appealed by the affected party to the
Board of Adjustment, except in the case of a viotabf Article 8 or a permit or approval issued
under the Subdivision Plat approval procedureseaf 3.3, in which case appeal shall be directly
to the courts. An appeal to the Board of Adjustmdaés not stay a decision to revoke a
certificate or permit.

13.9.4 Curative Provisions

A. Notwithstanding any other provision of this Landv@®pment Code, in the case where
construction has been completed and either thadetiequirements, minimum lot size,
or lot width at the building line have been viotliteand where a period of fifteen years
has passed since:

D) A building permit has been issued, or
(2) Construction of the structure has been completed, a

3) The City has sufficient evidence to conclude thatviolation was not the result
of fraudulent or deceptive behavior.

4) No legal action has been commenced in any coucoofpetent jurisdiction to
enjoin such construction or to cause removal ofsargh structure

B. In such case the City of Hickory shall not bringy gsitoceeding or take any action to
require the removal of any such structure. Pralithee property owner shall have the
burden of proving the applicability of this section
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Article 14 Definitions

Sec. 14.1 Terms and Uses DefinedTA 14-02)

Words and terms used in this Land Developn@atle shall be given the meanings set forth in

section. All words and terms not specifigadefined in this section shall be given theirmooon
ordinary meanings, as the context may reasonalgigest. The reference for common ordinary meaj
shall be the latest edition @Webster's New World Dictionary of the American Lizage

Term

|Definition

Accessory

Having a subordinate function. (See aBailding
Accessory; Structure, Accessory; Dwelling Unit, Assory|
and Use, Accessory)

Adult Bookstore

A bookstore that has 20% or more of it publicly esxibl{
floor area and/or any use that receives a majofitys gros
income during any calendar month from the saleanéhtal
of printed and/or video materials/publications [iiting bu
not limited to videocassettes, books, and magayiwbsch
are distinguished or characterized by their empghasimatte
depicting, describing, or relating to specified sactivitie:
or specified anatomical areas, as defined in this secto (2
having as a preponderance of its of printed ansidec
materials/publications that are distinguished aarahterize
by their emphasis on matter depicting, describongelating
to specifiedsexual activities or specified anatomical areal
defined in this section.

Adult Live Entertainment Business

performance of or involving the aetu presence of re
people which exhibits specified sexual activitiésspecifie
anatomical areas, as defined in this section.

Any establishment or business wherein adult
entertainment is shown for observation by patrcmsan)|

Adult Motion Picture Theater

characterized by an emphasis on matter depictieggribing
or relating to specified sexual activities or désen
anatomical areas, as defined in this section, bseovatiol
by patrons therein. Adult motion picture theatereslanof
include any adult minmotion picture theater as definec
this section.

An enclosed building or premises used for presgntatior
pictures, a preponderance of whiche adistinguished 4‘

Adult Mini-Motion Picture Theater

patrons which is used for presenting motion picure
preponderance of which are digjuished or characterized
an emphasis on matter depicting, describing, aatirgj tc
specified sexual activities or specified anatomiagdas ¢

An enclosed building with viewing booths designedhblc
defined in this section, for observation by patrtreein.

Adult Use An adult bookstore, adult motion picttiheater, adult mir1
motion picture theater, or adult live entertainmumsiness, (
nude model studio as defined in this section.
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animals. Accessory uses may include dwellinfsr
proprietors and employees of the use and animalingg
Examples include breeding or raising of fowl or ey
animals; dairy farms; stables; riding academisming
truck gardening, forestry, tree farming; and whalesplan|
nurseries. Procesgnof animal or plant products, includ
milk, and feed lots are classified as Manufacturing
Production. Livestock auctions are classified asol&éal{
Sales. Sale of productgoduced on site is permitted. P
nurseries that are oriented to retadlles are classified

Agriculture Activities involving the raising or production ofaots o
Retail Sales and Service.

international, national, or civil airports, or pitflying fields
or (2) supporting airport operations, such as temftdnangal
space, and priding baggage handling and/or cargo han

Airports An establishment primarily engaged in (1) operd
services.

(0.5%) alcohol by volume, including malt bevera
unfortified wine, fortified wine, spiritaus liquor, and mixe

Alcoholic Beverages Any beverage containing at tleasehalf of one perce
beverages.

abutting a street at the front. Alleys provide aosslar
means of access to abog property and are not intended
general vehicular traffic circulation.

Alley Minor public or private rights ofway used primarily fc
vehicular access to the rear or side of propenteerwiS(‘

All Weather Driving Surface Roadway surface that is constructed with concestphalt, ¢

other approved surface.

alternativedesign mounting structures that conceal
presence of antennas or towers and are architdg

Alternative Tower Structure Clock towers, sculptures, bell steeples, light paad simile
compatible with the area.

contained entirely within a structure. Such use:tuhle,buil
are not limited to, amusement arcades, bowlingsjiadool
batting cages, biard and pool halls, skating rinks,

Amusement Facilities, Indoor A commercial facilitproviding recreational activiti
theaters.

of a building or structurencluding, but not limited t
swimming pools, baseball hitting ranges, miniatarel pa
three golf courses, golf driving rangest accessory to a g

Amusement Facilities, Outdoor A commercial facifityoviding recreational activitiemtsid(‘
course, and z0o0s.

Animal Hospital or Veterinary Clinic A place where animals are given medical care arg
boarding of animals is limited to shdgrm care incidental

the hospital use.
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Animals, Household

enjoyment within the home, not exhibited to the lfmjnor
raised for commercial purposes. Animals which
dangerous to humans or property wilegy reach maturity
have cloven or solid hooves are not household dsj
Household animals shall include, but not be limitex
domestic dogs, domestic cats, canaries, parakeeeshpirds
parrots, cockatiels, finches, toucans, mynah bilgm'neTr
pigs, hamsters, mice, rats, gerbils, small reptilesal

Animals which are customarily kept for personal uw
amphibians and aquarium fish.

Animals, Large Domestic

burros, llamas, bovines, goats, sheep, swine, ahe|
animals or livestock of simal size and type. Sheep, gc
and swine under three months in age are not indlueger
counting large animals. Miniature large animals

Animals including, but not limited to, horses, degk
considered large animals.

Animals, Small Domestic

guine hens, geese, ducks, turkeys, pigeons, and atlgd|
not listed or otherwise defined. Mink, chinchillautria
gnawing animals in general, and other animalsroflar size
and type. Young small animals or fowl under thremths ir

Animals or fowl including, but not limited to, clkens
age are not included when counting small animébwt.

Average Daily Traffic

Average daily traffic shall be based on the trimeyatiol|
rates found in the latest edition of Institute ofaffic
Engineers (ITE) Trip Generation or on a traffatudyf
approved by the City Engineer.

|[Basement The portion of a building having its fleubgrade (beloy
|ground level) on all sides.
|Basic Utilities hfrastructure services that need to be located inear th

area where the service is provided includiveger and sew
pump stations; sewage disposal and conveyancensy|
electrical substations; water towers and reseryoirate
quality and flow control facilities; water conveyansystem:
stormwater facilitie and conveyance systems; telepl
exchanges; mass transit stops or turnarounds jttiergers
park-andride facilities for mass transit; and emerge
communication broadcast facilities. Such usesegaly dc
not have regular employees at the sitervises may &
public or privately provided.

|Bed and Breakfast

A privatesidential establishment providing Iodgil
breakfast, and hospitality and providiram alternative {
other forms of short-term/overnight lodging, suchhmtels
All such estabhments must be licensed to meet state (‘

and regulations and must comply with all local neipal
restrictions, compliance with health and safetye,fiant
building codes and regulations.
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|Buildable Area

“ The portion of a loemaining after required setbacks I

been provided and any conservation or preservaiems
submerged lands, easements or road rightgagfhave bee
subtracted from the lot area.

{Building

Any roofed structure designed or intended the suppot
enclosure, shelter or protection of persons, arsmai

property.

{Building, Accessory

“A subordinate building detached and at least fexet firon|

but located on the same lot the principal building, the u
of which is incidental and accessory to that of phiacipa
building.

|Building, Principal

“A building or, where the context so indicates, augr o'

buildings in which is condzted the principal use of the lot
which such building is located.

|Campground

Land containing two or more campsites which areated
established or maintained for occupancy by peopi
temporary living quarters, such as tents, recraatiicles o
cabins, for recreation, education or vacation psego

|Caretaker’'s Residence

A dwelling unit contained within a commercial odirstria
building, in compliance with all state building afiee codes
for use by one (1) Resident Managed &is or her immedial
family.

[Cemetery

Land used or intended to be used for the buridiurhan o
animal remains and dedicated for cemetery purf
including crematories, mausoleums and mortuarid
operated in connectionith and within the boundaries
such cemetery.

|[Certificate of Occupancy

A document issued by an authorized official setfiorgh thal
land, a building or structure legally complies wilte City o
Hickory Building Code, this Land Developme@bde an
other pertinent local and state requirements aatittie san
may be used for the purposes stated therein.

|[Certificate of Zoning Compliance

A document issued by the Planning Director cerntif
compliance with all terms of an approved Zoning @bamce
Permit,and authorizing occupancy of a building, structon
land. It may either be a safate document or part of
normal documents associated with a Certificate
Occupancy, Occupational License, Buildifgrmit, or th
like.

|[Collocation

The installation of new wireless faeds on preiously|
approved structures including towers, buildingditytpoles
and water tanks.
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or specialized study leading to a degr€elleges tend to |
in campus-like settings or on multiple blockg&cessory ust
include offices, housing for students, food ser
laboratories, health and sports facilities, thesateneetin
areas, parking, maintenance facilities and booksfor
Examples include universities, liberaltsarcolleges, ar
community collegesTrade schools are classified as R
Sales and Service.

{|[Commercial Parking Parking facilities that are not accessory to a ifipegse. A‘

[College Institutions of higher learningrhich offer courses of gene

fee may or may not be charged. A facility that jdeg botl
accessory parking for a specific use and regular feripg
for people not connected to the use is also cladsis

Commercial Parking aility. Examples include short &
long term fee parking facilities, commercial districtaséx
parking lots, commeral shuttle parking and mixed park
lots (partially for a specific use, partly for rettt others]
Parking facilities that are accessory to a usewlhith charg|
the public to park for occasional events nearby B0
considered Commercial Parking facilities. Publansit park:
and-ride facilities and publicly owned parking loiscks arg
classified as Basic Utilities.

|[Commercial Vehicle “ Any vehicle or traildicensed by any state of the Uni|

States, Mexico, or provinaar territory of Canada other th
domestic vehicles, as defined in this Land Develempm
Code, or over one ton in weight or 20 feet in léngt

{|[Community Recreational Centers Privately or puliijcawned @mmunity centers, recreati
clubs, such as boys and girls clubs, golf clubsmeaing
clubs, tennis clubs, country clubsnilar facilities that are n
accessory to a residential development, park, lwwac

{[Conditional Use See Special Use.

[Cultural Facility The use of land, buildings, or structures to pre
|educational and informational services to the gangublic
including, but not limited to, aquariums, arbordbatanice
and zoological gardens, art galleries, museumdibraties.

|Daycare Uses including day or evening carecfildren unrelated |

|the caregivefor a fee. Daycare uses also include the day
care of teenagers or adults whoeed assistance
supervision.Examples include preschools, nursery sch
after school programs and adult daycare progréragcar:
use does not include care given by the parentsdgues o
|re|atives of the children or by babysitters.

|Dead End Main Water mains where only @rel of the pipe is tied into {
feeder main so as to be fed from only one direction
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|Detention Facilities

Facilities for the judicially required detention iocarceratio
of people. Inmates and detainees are under twentyhbui
supervision by detention/incarceration officerscept whe
on an approved leave. Accessory uses include e
recreational and health facilities, therapy faie$
maintenance facilities, and hobby and manufact
acivities. Examples include prisons, jails, probatienters
secure community transition facilities and juverdietentiol
homes.

{Development

Any manmade change to improved or unimproved retaite
including, but not limited to, budings or other structure
mining, dredging, filling, grading, paving, excaiat Ol
drilling operations.

|Domestic Vehicles

Any vehicle or trailelicensed by any state of the Uni
States or Mexico or province or territory Ganada, as
private vehicle for operation on streets and majuite, bu
not be limited to, automobiles, private pickup ksictrailers
and vans.

|Drinking Establishment

An establishment where abtichbeverages are oltable
within or thereon and where such beverages areiowet ol
the premises. This includes all bars, nightclubsetns, an
other similar establishments. This excludes e
establishments where food sales exceed 50 perdetite
facility’s total sdes. If the facility also sells food, and the ¢
of food products represents more than fifty peraainthe
facility’s total sales, the facility shall be codsred an eatir
establishmentEating establishments are classified as F
Sales and Service.

|Drive-In Window

A window or other opening in the wall of a prindipar
accessory building through which goods or servieee
provided directly to customers in motor vehicles rhgan
that eliminate the need for such customersit their motc
vehicles.

{Duplex

A twofamily house with individual single family residéi|
{lunits separated by a common wall

|Dwelling, Multi-Family

A structure containing 3 anore dwelling units.

”Dwelling, Single-Family

A structure containing agle dwelling unit.

[Dwelling, Single-Family Attached

A residential structure sharing at least one commath with|
another residence (i.e. duplex, townhouse, row é\ceis)

|Dwelling, Single-Family Detached

A residential structure that does not share anylswaith|
another residence

{Dwelling Unit

A room or group of rooms forming a single indepeni
{habitable unit used for, or intended te bsed for, living
sleeping, sanitation, cooking and eating purposgsoiix
family only; for an owner occupancy or for rentlase ¢
other occupancy on a monthdy longer basis, and contain|
independent kitchen, sanitary and sleeping faeliti
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[Dwelling Unit, AccessoryTA 14-03) A subordinate dwelling unit located on the same bt
principal dwelling. Such units may either be ated o
detached from the principal dvieg; provided detached un
are separated by at least five (5) feet from thecypal
dwelling. The use of such units shall be incidersac
accessory to the primary dwelling.

An establishment whasegipal business is the sale of fg
frozen desserts or beverages to the customer wadyrt(
consume state.

|[Eating Establishment
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|Electronic Gaming Operations

Any business enterprise, whether as a principalcoessol|

use, where personsilige electronic machines. For -

purposes of this section “Electronic Machine of Bel

means a mechanically, electronically or electrdh

operated machine of device, that is owned, easelherwisl

possessed by a sweepstakes sponsor or promotany 0

the sweepstakes sponsor's or promoter's partnésatas,

subsidiaries or contractors, that is intended taused by

sweepstakes entrant, that uses energy, and thap@ble ¢

displaying information on a screen or other mecrani The

definition is applicable to an electronic machine device

whether or not::

= |tis server based.

= |t uses a simulated game terminal as a represamtal
the prizes associated with the results of the sstakp
entries.

= |t utilizes software such that &h simulated gam
influences or determines the winning or values h&
prize.

= It selects prizes from a predetermined finite pof
entries.

= |t utilizes a mechanism that reveals the contents
predetermined sweepstakes entry.

= It predetermines the prizend results and stores th|
result for delivery at a time the sweepstakes ergsylt:
are revealed.

= |t utilizes software to create a game result.

= |t requires the deposit of any money, coin, or tokey|
the use of any credit card, debit card, prepaid,aar an
other method of payment to activate the elect|
machine or device.

= It requires direct payment into the electronic maelo!
device, or remote activation of the electronic niaetol
device.

= |t requires purchase of a related product.

= The related product, if any has legitimate value.

= |t reveals the prize incrementally, even thougmdty no|
influence if a prize is awarded or the vale of gumyze
awarded.

= |t determines and associates the prize with any e
entries at the time the sweepstakes is entered

= It is a slot machine or other form of electri

mechanical, or computer game.

Extended Care Facility

See Nursing/ Extended Caddify

[Family

Any number of people related by blood, marriagadwptiol|
{lor not more than ¥ie unrelated persons living together |
single housekeeping unit, using a single facilityaidwelling
{lunit for culinary purposes.
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room and board, personal care and habilitation senviteg
family environment for not more than six resideergon
with disabilities.

|Fire Department Access Road | A travel-way that e fire apparatus access fronfire

[Family Care Home “A home with support and supervisory personnel phavides

station to a facility, building or portion thereofThis is {
general term inclusive of all other terms such ies fane
public street, private street, parking lot laned @l weathe
driving surfaces.

[Fire Flow “ The flow rateof a water supply, measured at 20 pound:;

square inch residual pressure, that is availabiefifinting
fire. The flow shall be available for the duratiofhat least 6
minutes.

{Floor Area The sum of enclosed areas on all flaafraa building o

buildings measured from the outside faces of thterix
walls, including halls, lobbies, arcades, stairwagkevato
shafts, enclosed porches and balconies, and anwigehd¢
floor area used for habitation, access and stordm
counbble as floor area are garages, carports, Sscr
porches, covered decks, open terraces, patios,nmes
balconies, breezeways and outside open space dett
commercial and service uses. Also not included tar
sheds, special purpose areas for comrase (for instanc
recreation and social rooms) and open basement arg]
used for habitation.

The floor aredtio permittedas of right in the sevel
districts, excluding any bonus or transferred flagga.

|Floor Area Ratio, Maximum Permitted

[Floor Area Ratio (FAR) The ratio of permitted floor area to the gross laneh of th|
lot.

Fraternity or Sorority Houses See Group Living Haci

[Front of lot On interior lots, the front of a lot shall be consd as th

portion nearest the street.

On corner lots and through lots, the frontage tftahall b
specified in writing by the property owner at the énof
application for an initial building permit.

On through lots in commercial districts, a propeotyne
may specify an interior lot line for the establigdmh o
frontage and the front setback providedt proper vehicul:
access to the specified frontage can be secured.

|Frontage Line Any lot line that abuts a public street or sidewakk corne
lot has tow frontage lines.
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|Golf Course

holesfor playing the game of golf, including any accey
clubhouse, driving range, office, restaurant, cenimm stan
picnic tables, pro shop, maintenance building, roest
facility, or similar accessory use or structureisTierm sha
not include miniture golf courses as a principal or acces
use, nor shall it include driving rangest accessory to a g

A tract of land laid out with a course having nioe more
course.

|IGround Floor

The exterior portion of a building that extendstamine (9|
feet above finished grad@A 11-01)

{|Group Living Facility

who do not meet the characteristics of Residehtmlsehol
Living. The size of the group will be larger thdretaverag
size of a household. Tenancy is arranged on a o
month basis, or for a longer periddses where tenancy n
be arranged for shorter periods are generradty considere
group living. They are considered to be a form of tran:
lodging (see Retail Sales and Serviddhwever, homele:
shelters, rescue missions, asttier similar uses that provi
overnight accommodations are considered group g‘
facilities regardless of the length of tenandyenerally
Group Living structures have a common eating am@
residents. The residents may or may not receive
combiration of care, training or treatment, as long &

The residential occupancy of a structure by a gfypeoplt
also reside at the site.

[Height

The vertical distance from the mean elevation atfhtnishe(l
grade along the front of the structure to the hsgip®int o
the structure or to the higstepoint of a flat or mansard rc
or to the mean height between the eaves and ridge
pitched roof in the case of buildings.

[Highest Adjacent Grade

The highest natural elevation of the ground surfacer tc
construction, next to the walls of the proposedditire.

|[Home Occupation

entirely or partly, the livelihood of the personlis)ng in the

An accessory use of a dwelling unit which constiguteithe
dwelling unit.

|Household

common access to and common use of all living aatihg|
areas and all areas and facilities for the prejoaratnc

A familyliving together in a single dwelling unit w
serving of food within the dwelling unit.

|[Housing, Senior

Multi-family housing designed fardaoccupied byperson|
55 years of age or older.
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Industrial Service

Uses engaged in the repair or servicing of indaistbusines
or consumer machinery, equipment, products ophoghucts
Firms that service consumer goodsstdoy mainly providin|
centralized services for separate retail outletsit@ctors ar
building maintenance services and similar uses op®
services offsite. Few customers, especially the gell
public, come to the site. Examples include weldgigps
machine shops; tool repair; electric motor repegpair o
scientific or professional instruments; buildingeating|
plumbing or electrical contractongpair and service of hee
machinery, equipment and vehiclgsinting, publishing ar
lithogrgphy; janitorial and building maintenance servi
research and development laboratories; laundryclegning
and carpet cleaning plants; photo finishing labmias; trucl
stop; and towing and wrecker servi€éontractors and othe
|Wh0 perform services offite are included in the Offi
category, if equipment and materials are not statdte site
and fabrication or similar work is not carried dritee site.

Junk

Old, dilapidated, scrap or abandon&terials, including b
not limited tometal, paper, building material and equipm
bottles, glass appliances, furniture, beds and ibhgddags
rubber, motor vehicles and parts thereof.

Junkyard and Automobile Salvage Yard.

The use afenthan 2,000 square feettbe area of any |
for the outdoor storage, keeping or abandonmenjuiok,
including scrap metals or other scrap materialsfoorthe
storage, dismantling, demolition or abandonment|
inoperable automobiles, vehicles or machinery orts
thereof.

|IKennel

Any lot or premises on which six or more houselwl@xotic
animals, more than six months of age, are houseonted
bred, boarded, trained or sold.

|Land Excavation

Removal of 500 cubic yards or mofesand,soil, peaf
muck, clay, stone, shell and the like, for dispaggkite.

|Level of Service

Level of service as defined by the most currenti@diof the
North Carolina Department of TransportaticHighway|
Capacity Manual.

|Livability Space

improved and located as outdoor living space faident:
and for aesthetic appeal. Such space includes lanath®the
landscaped areas, walkways, paved t&saand landscag
portions of street rights-ofay. Such space shall not be
for vehicles except for incidental service, maiatece o

Livability space is part of total open space appeiply|
emergency access.

|[Loading, Off-Street

Space located outside of argestright-ofway easement a
designed to accommodate the temporary parking loiches|
used for bulk pickups and deliveries.

[Looped Main Water mains where both ends of the pipe are titdfeede
mains so as to be fed from two directions.
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[Lodging Unit

A room or group of rooms forming a separate hahétainii
used or intended to be used for living and sleepimgose
by one family only, without independent kitchenilities, or
a separate habitable unit, wibh without independent kitch
facilities, occupied or intended to be occupiedtiansient
on a rental or lease basis for periods of less dmenmonth.

|Lot

Land bounded by lines legally established for thgppse ¢
property division.

|Lot, Corner

A lot located at the intersection of two or moreests. A lo
abutting a curved street or streets shall be censitia corne
lot if straight lines drawn from the foremost pasimf the sid
lot lines to the édremost point of the lot (projected if round
meet at an interior angle of less than 135 degrees.

|Lot Coverage

The percentage of lot area covergutinyary structures

”Lot, Front of

See “Front of lot”

[Lot, Interior A lot other than a corner lot, and abutting oneedtr Alley:
shall not be considered streets for purposes sfddiinition.
A line that marks the boundary of a lot.

|Lot Line

(Lot Line, Interior

Any lot line that is not a street lot line; a latd separating
{lot from another lot.

|Lot Line, Street

Any lot line separating a lot fraanstreet right-ofvay ol
general access easement. Where a lot line is thaaithin
such street right-of-way or easement, the rightvaf+ ol
|easement boundary adjacent to the lot dhaktonsidered tl

street lot line.

|Lot of Record

been recorded in the appropriate Office of the &egio
Deeds or any parcel of ldn whether or not part of
subdivision that has been officially recorded yead in sai
office, provided such lot was of a size which mht
minimum dimensions for lots in the district in whi@ was
located at the time of recording or was recordedr o the

A lot which is part of a subdivision, the plat ohieh ha;
effective date of zoning in the area where thésltdcated.

|Lot, Reversed Frontage

approximately right angles (interior angles lesanthl3!
degres) to the general pattern in the area. A reve
frontage lot may also be a corner lot, an intetadr or ¢

A lot on which the frontage is at right angles
through lot.

{lLot, Through

one street. Through B®@butting two streets shall be refe
to as “doublefrontage lots” unless they are corner lots. Al|

A lot other than a corner lot, and with frontageroare tha
shall not be considered streets for purposes sfdiinition.

{Lot Width

connecting the points where the minimum front seitdine
meets the interior lot lines or, if on a cornere tther fror
setback line.

“The horizontal distance measured alongstaight line
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[Major Event Entertainment

Uses characterized by activities and structuretscitzav larg
numbers of pedp to specific events or shows. Activities
generally of a spectator nature. Accessory uses inwyde
restaurants, bars, concessions, parking and maimt¢
facilities. Examples include stadiums, sports are
coliseums, race tracks (auto, horseg,detc.), auditorium|
exhibition and meeting areas and fairgrounds. Etbmbanc
meeting areas with less than twenty thousand sdeateo|
total event area are classified as Retail Sales Serdice
Banquet halls that are part of hotels or restaaraar
accessory to those uses, which are included iRétail Sale
and Service category. Theaters, including dniveheaters
are classified as Retail Sales and Service.

|Manufactured Home Park

The use afsingle lot for the placement of two or
{manufactured homes.

|Manufactured Home

built in accordance with the Department of Houskmy
Urban Developmet (HUD) Manufactured Hon|
Construction Act. Manufactured homes do notlude

A singliexmily dwelling unit constructed after July 1, 1€
recreational vehicles as defined herein.

|Manufacturing and Production

trarsformation of materials or substances into new ycts
including the assembling of component pars, thatcrg o
products, and the blending of materials, such las pliastics
resins, or liquors. Products are generally made tfe
wholesale market.Manufacturing of goods to be s
primarily onsite and to the general public are classifie

Establishments engaged in the mechanical or ché
Retail Sales and Service.

(Marina

Establishmentengaged in operating docking and/or sto
facilities for aquaticpleasure craft owners, with or with:
one @ more related activities, such as retailing fuab
marine supplies; and repairing, maintaining, or ting
pleasure boats.

|Medical Centers

offering overnight care. Medical Centers tend to ¢
multiple blocks or in campus settingsccessory uses inclu|
outpatient clinics, offices, laboratories, teachifagilities
meeting areas, cafeterias, parking, maintenandktiéscanc
housing facilities for staff or traineegExamples incluc
hospitals and medical complexes that include halspltse:
that provide exclusive care and planned treatmettaming
for psychiatric, alcohol or drug problems, wherdigras ar:
residents of the program, are classified in theu@rbiving
category. Medicallmics that provide care where patients
generally not kept overnight are classified as «@f
Emergency medical care clinics are classified a@siR8ale;
and Service.

Uses providing medical or surgical care to patieats
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[Mini Storage A building or group of buildings containing sepai
individual, and private storage spaces of varying
available for lease or rent for varying periodsiofe.

{Mining Removal or extraction of mineral or aggregate reseaifron

the ground for offsite use. Accessory uses include stol
sorting, stockpiling or transfer offite of the mined materi
Examples include quarrying or dredging for sanéyver o
other aggregate materials; mining; and oil, gagemtherms
drilling.

Modular home

A modular home is a singganily dwelling constructed

accordancewith the North Carolina Uniform Residen
|Building Code in a manufacturing plant and assethiue
site. Such units shall be permitted in all zonéer® single
family dwellings are permitted, shall rest on penew
foundation and shall comply with aktquirements of Secti
6.2.13 of the Land Development Codecept as modifie
herein.

Multi-Family

See Dwelling, Multi-Family

|New Constructio

Structures for which the start of airuction commenced
|lor after the effective date of this Land Developtféade.

{[Nonconformity

characteristics of uses, which were lawful befdms tLanc
DevelopmentCode was passed or amended, but which v
be prohibited, regulated or restricted under thimseof thit
Land Development Code. The following constitutgsety of
nonconformities: (a) Lots; (b) Uses of land withstructures
or with minor structures only; (c) Uses of majorusture:
and premises; (d) Structures; and (e) Characesistf us
which were lawful, but would be prohibited, regelhto
restricted by the enactment of this Land Developnt&ode
or a subsequent amendment thereto. A nonconformml

also be created where lawful public taking or awtitaker
pursuanto a court order have the same effect as violatid
this Land Development Code, if undertaken privately

Lots, uses of land, uses of structures, structuog
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[Nude Model Studi

Means any place where a person who appearsragigi-in |
state of nudity, or who displays “specified anatoathiareas
is provided to be observed, sketched, drawn, p#
sculptured, photographed, filmeat similarly depicted L
other persons who pay meynor any form of consideratic
Nude Model Studio shall not include a proprietachao
licensed by the State of North Carolina or a calegniol
college or university supported entirely or in phyt public
taxation; a private college or universityhiwh maintains ar
operates educational programs in which credits
transferable to a college, junior college, or ursity|
supported entirely or in part by taxation; or isteucture:

(a) that has no sign visible from the exterior b€
structure ad no other advertising that indicate
nude or semiude person is available for viewi
and

(b) where in order to participate in a class, adei
must enroll at least three days in advance o
class; and

(c) where no more than one nude or sengdenmodel if
on the premises at any one time.

{Nursing/Extended Care Facil

Any facility which provides nursing services asidef in th
North CarolinaGeneralStatutes Annotated. Facility me;
any institution, building, residence, private home aihe
place, whether operated for profit or not, incllmitho&l
places operated by a county or municipality, w
undertakes through its ownership or managementdeige
nursing care, personal care austodial care for persons
related to the owner or manager by blood or maetiaghc
for reason of illness, physical infirmity or advadc ag
require such services. This teshall not include any pla|
providing care and treatment primarily for the atyill.

|Off-Premises

Not located on thesame lot with the principal use |
structure.

{{Open Space

Open space is the total horizontal area of uncovee|
space plus one-half the total horizontal area eb@d ope
space subject to limitations set forth below. (ajctvere
open space is total gross residential land areaaared b
buildings plus open exterior balconies and roof ag
improved as recreation space. (b) Covered openesp
usable open swe closed to the sky, but having two ¢
unobstructed open or partially open sides. Paytiafien i
construed as 50 percent open or more. Examplesvafre|
open space area are covered balconies, covereidnzsod
improved roof areas, or spaces enduildings supported
columns or posts on cantilevers. The square fo
countable as covered open space shall not exceeshjtiar
footage of the open sides.
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|Open Storage

Open Storage shall mean the storage outside oildirtyy of
within buildings with less than three sides, of materials, ¢
supplies, merchandise, equipment, Mmookorize(
commercial vehicles and like items, but excludinghkj on :
property. The following open storage uses are exdrom
the regulations contained herein: outdoosémvice vendin
machines, fresh produce, Christmas trees, live tg
statuary, bagged ice in freezers, firewood in shies, tank
|of propane in exchange racks, shopping carts, ot
goods left outside during business hours only, aipe
vehicles (excluding trailers), properly permittedason
sales and roadside stands, manufactured or mobaraes
and storage buildings prefabricated to buildingesod

|Open Storage, Accessory

Open Storage is shall hEdwred as an accessory use
if 49 percent or less of the total land area aftad used fc
Open Storage and there exists a principle use ersam|
parcel of land.

dDnly

|[Open Storage, Principal

Open Storage is shall be considered as a prinagmif use
50 percent or more of thetal land area is used for O
Storage or if no other use exists on the same bairtand.

{Parking, Off-Street

Space located outside of amgestright-ofway or easeme
and designed to accommodate tharkjng of motorize
|[domestic and commercial vehicles.

|Parks and Open Areas

mostly of vegetative landscaping or outdoor recoes
community gardens or public squares. Lands terdte fev
structures. Accessory uses may include club hot
maintenance facilities, concessions, campgrounds
parking. Examples include parks, golf courses, pt
squares, plazas, recreational trails, botanicaleyes, natU||
preserves and land used for gragthat is not part of a fai
or ranch.

Uses of land focusing on natural areas, large ar@asistin(

|Person With Disability

or mental disability including, but not limited tementa|
retardation, cerebral palsy, epilepsy, autibearing and sig
impairments, emotional disturbances and orth0||
impairments, but not including mentally ill personbo art
dangerous to others, as defined in G.S. § 12Q@Q)b
Where applicable, this term shall also include pesdefine

A person with a temporary or permanent physicabtena
as “disabled” by the Americans With DisabilitiestAc

|IPersonal Services

involving the care of a person or his or her peasgoods ¢
apparel including, but not limited to, barbshops, beau|
salons, seamstress shops, dry cleaning and lauidkuf

|Establishments primarily engaged in providing Sy

facilities.
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[Planned Development

Land under unified control to be planned and degxedoas
whole in a single development operation ardefinitely
programmed series of development operations. A ngk
development includes principal and accessory strestan
uses substantially related to the character angoges of th
planned development. A planned development is

according © general and detailed plans which include
only streets, utilities, lots and building locatiand the like
but also site plans for all buildings, as are ideshto b
located, constructed, used and related to eacln, @he plan|
for other uses anenprovements on the land as related tc
buildings. A planned development includes a progfainthe
provision, operation and maintenance of such afaasities
and improvements as will be for common use by some|
of the occupants of the plannetvelopment district, b
which will not be provided, operated or maintairzdjener
public expense.

Playground

See Parks and Playgrounds

[Portable On-Site Storage Unit

N container designed for the storage of persor@banty
and for transport by anmercial vehicle that is typical
rented to owners or occupants of property for tteimporar
use. A portable osite storage unit is not a building
structure.

|Pre-Existing Towers and Antennas

Any tower imieana on which a permit has been issued
{to the effective date of this Land Development Code

[PremisegTA 14-03)

A lot or parcel of real property where a busingssfessior
service, commodity, product, accommodation, e
attraction or other enterprise or activity or usdsexor it
conducted, manufactured, sold, offered, maintainetake:
place.

|Professional Services (Office)

An establishment containing practitioners of a iogll ol
vocaton in which knowledge of some department of sa
llor learning is used in its application to the affaof others
Such activities would include, but not be limited,
accounting, auditing and bookkeeping services, i@ctura|
services, engineeringnd surveying services, interior des
services, medical offices and legal services.

{Public Facility

The use of land, buildings or structures by a nipaicol|
|other governmental agency to provide protec
administrative andsocial services directly to the geng
public, including police and fire stations, mungipuildings
libraries, community centers, and any other public fac
providing the above services. This category alsdutes
water or wastewater treatmentapts, telephone exchanc
resource recovery facilities, and other similar ljubervice
structures, but not including public land or builgé devote
solely to the storage and maintenance of equipnagw
materials and not including public cultural facd.
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HPuinc Utility Uses See Basic Utilities

|Railroad Yards Siteshat contain multiple railroad tracks used for realj
switching, assembling of trains and transshipmdngamds
from other transportation modes to or from travscessor
uses include offices, employee facilities, storageas ar
rail car maintenance and repair facilities.

|Recreational Vehicle A vehiculaype portable structure which can be tov
hauled or driven, and iprimarily designed as tempor;
living accommodations for recreational, camping araye
use and includes, but is not limited to, travelléra, moto
homes, camping trailers, campers, automobitack antl
recreational vans.

|Recycling and Salvage Facilities Operations thatg@ssreusable material, including, but

limited to, metals (including vehicles which haveel
crushed offsite), glass, rubber (including tires), pla
paper, wood, construction debris and scrap, whightende
for reuse or reconstitution for the purpose of using terec
form. Recyclable material shall not include hazas
materials and wastes, garbage, biodegradable refude a|
food, medical wastes, or other similar materiats] &reckec
dismantled, or partially dismantled automobiles.

|Redevelopment | The renovation of previously occupirdidings whergq

necessary or proposed improvements are greateothenue
to 50% of the accessedx value, as determined by
appropriate county tax records. For thegmses of this Lar
Development Code,edevelopment shall be defined in
manner whenever development standards are relax
waived for the reoccupation of existing buildings.

The Register of Degdthe County in which the property|
located.

|Religious Institutions “A structure in which worship, ceremonies, rituaksc

|Regqister of Deeds

education pertaining to a particular set of beliafe hell
including, but not limited to churches, temmlesynagogue
and mosques.

|Research Activity |Research, development, and prototype testing tetatsucl

fields as chemical, pharmaceutical, medical, dlet
transportation and engineering, provided such iietsv are
conducted within entirely enclosed buildings and il n
noise, smoke, glare, vibration or odor detectahitside th
buildings. This use is classified as Industrialvier

|[Resident Manager { An owner agent of the owner of a building, living on

|premises, who exercises general supervision dbfiding. |
|Residential Household Living “Uses characterized by the residential occupaneydvielling

unit by a household. Tenancy is arranged on a raoAth
month basis, or for a longer period.
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|Retail Sales and Service

general public. They may also provide personalisesvo
entertainment, or provide product repair or sewvidet

Firmmesolved in the sale, lease or rent of productshi
consumer and business goods.

|Retail, Sales Oriented

business goods including art, art supplies, bisyobothing
dry goods, electronic equipment, fabric, furnituggrdel
supplies, gifts, groceries, hardware, home impreame
products, householdproducts, jewelry, pets, pet fo
pharmaceuticals, plants, printed material, statypnanc
videos,food sales, and sales or leasing of consumer \ml
including passenger vehicles, motorcycles, light arediun
trucks and other recreational vehiclédsimber yards ar
other building material sales that sell primaritycontractol|
and do not have a retail orientation are classifes
Wholesale Sales. Bulk outdoor sales of landscaperrats
including bark chips and compost, is classifiedrnhjstrall
Service. Sales, rental or leasing of heavy trucksl

Stores selling, leasing or renting consumer, home
equipment is classified as Wholesale Sales.

|Retail Services

opposed to products, to the general public for greak o
household use, includin restaurants, hotels and moll
finance, real estate, and insurance offices; healticatione

Establishments providing services or entertainmes
and social services; and galleries.

|Retail, Repair Oriented

bicycles, clocks, watches, shoes, guns,iappés and offic
equipment; photo or laundry draff; quick printing
recycling drop-off; tailor; locksmith; and upholste. Repai
and service of consumer motor vehicles, motorcycies
light and medium trucks are classified as Vehiclep&ir
Repairand service of industrial vehicles and equipmend|

Businesses engaged dpair of TVs and electronif
heavy trucks is classified as Industrial Service.

Schools

Public and private schools at the primary, elentgntaiddle
junior high, or high school level providing stateamdate
basiceducation. Accessory uses include play areas,eréds|
recreational and sport facilities, auditoriums, K@y anc
before- or afteschool daycare. Examples include public
private daytime schools, boarding schools and any|
academies. Preschoddse classified as Daycare uses. T
schools are classified as Retail Sales and Service.

Seasonal Sald3A 14-02)

use or as an accessory use to an established ssss$nevhic
are carried out either out-oor, or within temporal
structures.  Such activities include the displag sale c
Christmas trees, fireworks, pumpkins, and other dg
commonly associated with a holiday or seasonaVisicti

|Saes activities of a seasonal nature conductepriasipa
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Setback

An open spaceaccupied and unobstructed by any stru(

or portion of a structure from 36 inches above geeerc
ground level of the graded lot upward (except dmemvisq
provided by these regulations); provided, howevia
fences and walls may be permitted myasetback subject
height limitations established herein, and furtipeovidec
that poles, posts and other customary yard acdes
ornaments and furniture shall be permitted in asyuirec
setback if they do not constitute substantial inipetts ©
free flow of light and air across the setback tgoimihg
properties.

Setback, Front

portion of a lot adjacent to a street in residémreoffice an(
ingtitutional districts or a setback extending betwésrines
across the portion of a lot determined to be tbatfyard il

A setback extending between the side lot lines sscrtdml
commercial, industrial and economic developmerttidts.

Setback, Rear

lot lines. The rear setback shall be at the opeasid of th|
lot from the front lot line, excepting in the caskthrougt

A setback extendamgoss the rear of a lot between the
lots, corner lots and waterfront lots.

Setback, Side

setback line yard and the rear setback line exopptorne
lots where the side setback is the setback aloggrdariol|

A setback extending along the side of a lot betwberfron|
lot line that intersects with a street lot line.

Sexually Oriented Business

business purposes or as a significant portionsdflisiness
emphasis on matter and conduct depicting, desgribin
related to anatomical areas and sexual activittespacifie
in NCGS § 14-202.10. A “Sexual@®riented Busines

Any business or enterprise that has as one ofritgipal
includes any Adult Use as defined in this Section.

Sexually Oriented Devices

anatomical area or other device or paraphernala it
designed pncipally for specified sexual activities but gl

Without limitation any artificial or simulated spéed
not mean any contraceptive device.

Sexually Oriented Device Retailer

Any use that has 20% or more of its publicly aciidsdloor
area and/or any use that receives a majority ofgitss:
income duringany calendar month from the sale and/or r{
of sexually oriented devices as defined in thitisac

Sign

Any structure or devicdesigned to inform or attract 1
attention of persons not on the premises on whiehdevic:
fis located.
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Sign, Area

The area of a sign shall be computed as includiagehtinl‘
surface area within a parallelogram, triangle, leircemi
circle or other regular geometric figure, includialy of the
elements of the display, bubot including display ¢
identification or licensing officially required byany|
governmental body or any supporting framework achit
that is clearly incidental to the display itselfdabearing n|
advertising matter. In the case of signs mountexdt-baback
or angled away from each other, the surface areadi sig
shall be computed. In the case of cylindrical sigigns it
the shape of cubes, or other signs which are sutizdtg
threedimensional with respect to their display surfadbs
entire display surface or surfaces shall be include
computations of area. In the case of embellishmghsplay
portions of signs extending outside the genergllaysarea
surface area extending outside the general displest an
bearing advertisingnaterial shall be computed separatel
part of the total surface area of the sign.

Sign, Freestanding

A sign which is attached to qurag of a completely se
supporting structure. The supporting structure Ishal se
[firmly in or below the ground surface and shall ri
attached to any building or any other structure thwl
|portable or stationary.

Sign, Point of Purchase

See sign, freestanding.

Sign, Portable

Any sign not permanently attached to the groundtbe
[permanent structure or a sign designed to be toatesh

Sign, Roof

A gn supported by and erected on or above a roofdibe
not meet the requirements of a wall sign

Sign, Vehicular

trailer for the primary purpose of advertising or direc
attention to a product, service, entertainment@nmercic
activity but does no include words, graphics or otl
communication that serves to identify the vehicke ane
ordinarily and routinely used and operated in tharse of th
business advertised.

Sign, Temporary

Any sign that is usedyotemporarily and is not permaner

| Any sign attached or applied topainted on a vehicler
”mounted.

Signs, Number Of

For the purpose of determining the number of signsigll
shall be considered to be a single display suréacdispla
device containing elements organized, related compose
to form a unit. Where matter is displayed in a mmdnanne
without organized relationship of units, where rgjg o
lights are used, or where there is a reasonablbtdninoul
relationship of elements, each element or lightlisba
consicered to be a single sign where sign surface:
intended to be read from different directions (athe case {
back-toback signs or those angled from each other)
surface shall be considered to be a single sign.
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Single-Family (See Dwelling)

Solid Waste Garbage, rubbish, refuse or other dischsolid or sem
solid material resulting from domestic, commer:
industrial, agricultural activities and governmeémperations
excluding solids or dissolved materials in domeséiwage (
other significant pollutants in water resourceshsas silt
dissolved or suspended solids in industrial wastatel
effluents, dissolved materials in irrigation retuilows ol
other common water pollutants.

Special Use |A use which would not be appropriate generally aheowuf

special study throughout the zoning district butichh if
controlled as to number, size, location or relationthe
neighborhood, would promote the public health, tyagenc
general welfare.

Specified Anatomical Areas Less than completely and opaquely covered (1) h
genitals, pubic region, (2) buttock, or (3) femhteast belor
a point immediately above the top of the areolahomat
male genitals in a discernibly turgid state, efecomplete
and opaquely covered.

Specified Sexual Activities [Human genitals in a state of sexual stimulationamusal
acts of human masturbation, sexual intercourseaoray; o
fondling or other erotic touching of human genitgisibic
regions, buttocks, or female breasts.

Start of Construction The first placement of permanent construction etracturtl

(including a manufactured home) on a site, sughoasing o
slabs or footings or any work beyond the stagexcheatior
or the placement of a manufactured home on a fdiom
Permanent construction does not include land patiog
such as clearing, grading and filling, nor doesnitlude
excavation for a basement, footings, piers, or @ations ¢
the erectionof temporary forms; nor does it include
installation on the property of accessory buildingsch a
garages or sheds not occupied as dwelling unit®bpart o
the main structure.

Street “ A public or private vehicular way (which malgo serve i

part as a way for pedestrian traffic), whether ezhlbtree
highway, thoroughfare, parkway, throughway, roatsnae
boulevard, lane, place, alley, mall or otherwise.

Street, Arterial Streets usedrimparily for through traffic, usually on
continuous route. For purposes of this Land Devalap
Code, such streets include those so designatedny|
officially adopted thoroughfare plan or elementréu.

Street, Collector Streets used to carry traffic from minor streetsatterial
streets. For purposes of this Land Developnieodle, suc
streets include those designated as collectorseirofficially|
adopted thoroughfare plan or element thereof.
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Street, Cul-de-Sac

Deahd streets, having the same entrance and exi
requiring including facilities for traffic to turaround

Street, Local or Minor

provide access to abutting properties. The ternmudfee

Streets other than arterials or collectors, usedhgsily tol
marginal access streets.

Street, Loop

other streets without turning around, but provideess onl

Streets providing a means for loafitr to leave and entl
to properties directly served.

Street, Private

access to adjacent propertesd meeting the regulations

A roadway, not dedicated to the public, providingmary|
the City of Hickory for private street development.

Streets, Limited Access

direct, but is combined, lirtéd, channeled or prohibitq
Marginal access streets, as defined above, arenea@s fc
limiting and controlling access to arterial streetsually

Streets to and from which access of adjoining pitge no
combining entrances along a single blockface.

Street, Marginal Access

streets and serve abutting properties and provideegtior

Streets that are generally parallel and adjacenarteria|
from friction with through traffic.

Street, Public

A street that has been acckfiepermanent maintenance
either the State of North Carolina or the City atkdry.

Story

That portion of a building included between the empgurfac

of any floor and the upper surface of the floor tnaove

except:

= The bpmost story is that portion of a building inclu
between the upper surface of the topmost floor tie|
ceiling or roof above;

= That portion of a building between the eaves argf
ridge, when over twenty feet in height, is considiee
story;

= That porton of a building below the eaves which exct
fourteen feet in height is considered a story, éaurteell

feet of height (or major part of fourteen feet)rHugiar

additional story; and

= A basement or unused und&rer space is a story if t

finished floor level directly above is either mahan:

= Six feet above grade for more than half the peeén
or

» Twelve feet above grade at any point.

Structural Alteration

Any change, except for repair or replacement, i
supportirgy members of a structure such as, but not limib
|bearing walls, columns, beams or girders.

Structure

Anything constructed or erected which requires tiocaor
the ground or attachment to something having ad|
location on the gnand including, but not limited to, princiy
and accessory buildings, manufactured homes, signees
walls, bridges, monuments, flagpoles, antennassmngsiol
poles, towers and cables.
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Structure, Accessory

but located on the same lot as the principal sire¢tthe us
of which is incidental and accessory to that of phiacipa

A subordinate structure detached and at leastféige from|
structure.

Structure, Principal

structures in or on which is conducted the prinicyse of th

A structure or, where the context so indicates,r@ug o
lot on which such structure is located.

Subdivision

lots, tracts, parcels, or other divisions of lamat $ale ¢
building development that is not specifically exeetp by

The division of a lot, tract, or paroélland into two or mor
NCGS8160A-376.

Subdivision, Minor

A division of land which meet$ af the following criteria:

= All lots created front on an existing public street

= No new streets are created or required to accéssol|
property;

= No extension of public sewerage or waterliniss
required, nor is the creation akw drainage easeme
through lots required to serve property at the;rear

= All parcels created conform to the requirementghid|
Land Development Code and related controls.

Subdivision, Major

Any subdivision that does noten¢he criteria of avlinor
Subdivision.

Substantial Improvement

Any repair, reconstruction or improvement of a ctine
within any twelvemonth period, where the cost equal:
exceeds fifty percent of the market value of theiciture
either (1) before the improvement or repair istetgor (2) if
the structure has been damaged and is being rddvefert
the damage occurred. For the purposes of this itefiy
“substantial improvement” is considered to occurewtthq
first alteration of any wall, ceiling, floor or agh structure
partof the building commences, whether or not the alier
affects the external dimensions of the structuree Tern|
does not, however, include either (1) any projeot
improvement of a structure to comply with existstgte an|
local health, sanitaryrosafety code specifications which
solely necessary to assure safe living conditiong2) an
alteration of a structure listed on the NationalgiR&er o
Historic Places or a State Inventory of Historiadels.

Superior Court

A North Carolina Superior Cobeving proper jurisdictic
over the matter.

Temporary Sale§TA 14-02)

accessory use to an established businesses, wieicdamie
out either out-ofdoors, or within temporary structures on
property to which the business conducting such sg
located. Temporary sales include, but are notidichto, th
display and sale of landscape supplies, buildinterias the
are not otherwise reidred to be screened, outdoor furnit
and recreational equipment.

Sales activities of a temporary nature conductedak
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Towing/Wrecker Service

A commercial establishment engaged in towing oficleb o
equipment from one location to another. Such féedima
also include an indoor or outdoor storagenponent for suc
vehicles or equipment, but may not include junksadyagec
|or permanently inoperable vehicles or equipm@&hts use i
classified as industrial service.

Townhouse

A single-family dwelling constructed irseries or gup O
attached units with property lines separating thésuanc
meeting the requirements of the North Carolina cBn@J
Code.

Transition Line

A horizontal line extending the full width of a Iding
facade. It may be in the form of any of the follogi
1. achange in building material;
2. atrimline; or
3. a continuous balcony.

Transmission Main

A ater main that serves as the principal water soreay
site or district.

Truck Terminals

Establishments primgrilengaged in providing servic
|(except motor vehicle towing) commercial users roc
network users.

Upper Story Residential

A residential unit locatdadve a non-residential unit

|Use

The specific activity or function for which thra buitling ol
a structure is designated, arranged, occupied oitanaed.

|Use, Accessory

A use on the same lot or in the same structure, witld of :
nature and extent customarily incidental and subatd to]
the principal use of the lot or structure.

|Use, Principal

The primary use and chief purposz lot or structure.

Variance

A relaxation by the Board of Adjustment of the dmamna
[regulations of this Land Developmei@ode where sul
action will not be contrary to the public interestd where
owing to conditions peculiar to the property and the resu
of actions or the situation of the applicant, aerhi
enforcement ofttis Land Development Code would resu
unnecessary and undue hardshifhe Board of Adjustme
shall not grant variances from the use regulatadribis Lan(
Development Code.

Vehicle Repair

Firms servicing passenger vehidlght and medium trucks

and other consumer motor vehicles such as motas
boats and recreational vehicles. Generally, théoousr doe
not wait at the site while the service or repairbising
performed. Accessory uses may include offices, pakes
and vehicle storageExamples include vehicle repi
transmission or muffler shop, auto body shop witini
booth, alignment shop, auto upholstery shop, aetailihc
and tire sales and mounting. Repair and servidedfstria
vehicles and equipment and of heavy trucks] towing an

vehicle storage are classified as Industrial Servic
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Warehouse and Freight Movement Uses that involeestbrage, or movement of goods
themselves or other firms. Goods are generallyweedd t
other firms or the final consumer, except for somik- call
pickups. There is little osite sales activity with the custor
present. Accessory uses may include offices, truck -
parking and maintenance areas, rail spur or lesas lidock
and repackaging of goodsExamples include separ
warehouses used by retail stores such as furniame
appliance stores; household moving and generabhf
storage; cold storage plants, including frozen fémtkers
storage of weapons and ammunition; major whol:
distribution centers; truck or air freight terminals; bueris
parcel services; major post offices; grain terngpand th|
stockpiling of sand, gravel or other aggregate malie Use:
that involve the transfer or storage of solid quid waste
are classified as Waste-Related uses. Mini-waredsyestel
to consumers on a month to month bamie classified al
Mini-Storage Facilities.

Waste Related Use dds that receive solid or liquid wastes from othfm
disposal on the site or for transfer to anotleeation, a us
which collectssanitary wastes, or uses that manufactul
produce goods or energy from the biological decasitjo
of organic material. This categonyses also include us
which receive hazardous wastes from others andhwdie
subject to state hazardous waste standakdsessory ust
may include recycling of materials, offices andaggagini
and transshipment of by-producEsxamples include sanite
landfills, incinerator, limited use landfills, wastomposting
energy recovery phts, portable sanitary collect
equipment storage and pumping, and hazardous
collection sitesDisposal of dirt, concrete, asphalt and sin|
non-decomposable materials is considered fill.

Water Mains and Fire Hydrants, PrivatéAny water main and their appurtenances not offig
dedicated and accepted by the City of Hickatyall by
deemed a private system.

Water Mains and Fire Hydrants, Public|Any water main and their appurtenances officialdidate!
and accepted by the City of Hickoshall be deemed a put
system.

Wholesale Sales Establishments or places of busgaserallyinvolved in th
sale, lease or rent of products primarily inten(ﬂmdothe||
businesses including retailers, industrial, comiag
institutional, professional business users, othbolesaler:
or acting as agents or brokers and buying merdbaridr, o
selling merchandise to, such individuals or comesni
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Wireless Communications Facility Any structure, whether freestanding or in assammtvith &
building or other permanent structure, that is glesil an
constructed primarily for the purpose of supportomge o
more antennas, including selfipporting lattice towers, gl
towers or monopole towers. The term includes raaic
television transmission towers, personal commuiting
service towers (PCS), microwave towers, comroariel
towers, cellular telephone towers, alternative tosteucture
and the like. This definition does not include astyuctur:
erected solely for a residential, noammercial individué
use, such as television antennas, stgetlishes or amate
radio antennas.

Wireless Communications FacilifClock towers, sculptures, bell steeples, light paled similal
Alternative Structure alternativedesign mounting structures that conceal
presence of antennas or towers and arehitacturally
compatible with the area.

Zoning Compliance Permit |A permit issued by the Planning Director authoigzitihe

recipient to make use of property in accord withe
requirements of this Land Developmedbde. This permr
may either be a separate document or part of thenal
permits associated with certificates of occupe
occupational license applications, building perritshe like

Zoning District | Areas of landr water, whose boundaries are indicated o|

official Zoning Atlas, within which all propertiesare
regulated by the general regulations of this |
Development Code and the specific regulations of
individual district.
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