
Hickory Regional Planning Commission Agenda  
June 22, 2022 

   
       
 
 
 
The Hickory Regional Planning Commission will hold its regular meeting on Wednesday, August 
24, 2022, at 6:00 p.m. in the City Council Chambers of City Hall.  The following will be the 
agenda for the Regular Meeting: 
 

AGENDA 
• Parliamentary Call to Order 
• Welcome 
• Roll Call 
• Swearing in of New Member. 
• Items of Correspondence 
• City Council Action 
•     Approval and signing of minutes from the June 22, 2022 meeting. 
• Reading of State Ethics Rules. 

 
PRESENTATIONS AND PUBLIC HEARINGS     
 

1. Rezoning Petition 22-07. Request by Meritage Homes of the Carolinas, Inc. for the rezoning 
of 135.45 acres of property located south of Catawba Valley Boulevard south and east of 3rd 
Street Place SE and west of 6th Street SE from R-1 and R-2 Residential to R-2 Residential. The 
subject properties are shown in more detail as PINs 370108775545, 370111666796, 
370112755345, 370108875621, 370112875316 and 370112877400. 
 

OTHER BUSINESS 
 

1. None. 
 
The Hickory Regional Planning Commission does not discriminate on the basis of disability in the 
provision of its service as charged by the City Council of the City of Hickory. All meetings are 
held in accessible facilities. Any person with a disability needing special accommodations should 
contact the Planning Department at telephone number (828) 323-7422 at least 48 hours prior to the 
scheduled meeting.  
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Hickory Regional Planning Commission 
Wednesday, June 22, 2022, 6:00 pm 

 
A regular meeting of the Hickory Regional Planning Commission (HRPC) was held on Wednesday, June 22, 
2022, 6:00 pm, in Council Chambers of the Julian G. Whitener Municipal Bldg. 
 
 
Members Present:  Bill McBrayer, Junior Hedrick, Sam Hunt, Wallace Johnson, Jeff Kerley, Bill Pekman, 
Philip Reed, Robert Weaver, and Anne Williams 
 
Members Excused:  none 
 
Members Absent:  none 
 
Others Present:  Assistant Planning Manager Cal Overby and Minutes Clerk Anne Starnes 
 
Parliamentary Call to Order & Welcome:  Bill McBrayer, Chair, called the meeting to order at 6:00 pm and 
welcomed everyone. 
 
Roll Call:  Assistant Planning Manager Cal Overby said a quorum was present, with no members absent. 
 
Items of Correspondence:  none   
 
City Council Action:  none 
 
Approval and Signing of Minutes from the March 23, 2022 Meeting:  Minutes from the previous meeting in 
March were distributed to members in advance. No additions, deletions or corrections were stated. Bill Pekman 
moved, seconded by Jeff Kerley, to approve the March 23, 2022 minutes as presented. The motion carried 
unanimously.  
 
Reading of State Ethics Rules:  Mr. McBrayer read aloud the NC Ethics Awareness & Conflict of Interest 
Reminder: 
 

In accordance with the State Government Ethics Act, it is the duty of each member of this board to 
avoid both conflicts of interest and appearances of conflict. Does any member of the board have any 
known conflict of interest, or appearance of conflict, with respect to any matters coming before us 
tonight? If so, please identify the conflict, or appearance of conflict, and refrain from any undue 
participation in the particular matter involved. 

 

None of the members stated a current conflict of interest, or asked to be recused. 
 
Mr. McBrayer said there were two requests for Special Use Permits on the agenda. He said the two hearings 
would be quasi-judicial in nature, and the staff and witnesses presenting testimony must each be sworn in by the 
Clerk. He said the hearings would be just like one held in a courtroom, with no outbursts or inappropriate noise 
allowed from the audience. Everyone’s opinion will be respected, and if anyone had not yet signed up to speak 
for or against one of the petitions, to please do so now. The Commission members will cross-examine each 
speaker and ask them questions. After each public hearing is closed, members will hold a discussion and vote to 
approve or deny the request. The most important consideration for members is the finding of facts. Hearsay will 
not be allowed, as this is a judiciary court proceeding; all of the facts will be presented and considered, and that 
is how each public hearing will be conducted. 
 
Mr. McBrayer said the Commission’s procedure for a public hearing is to hear from the proponents first, for 15 
minutes total, followed by the opponents for 15 minutes total. He said after they have presented testimony, there 
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would be time for 5 minutes of rebuttal by the proponents and 5 minutes surrebuttal by the opponents, followed 
by discussion and voting by Commission members. 
 
PRESENTATIONS & PUBLIC HEARINGS 
1.  Special Use Permit (SUP) 22-02.  
Request by Jeremy Langley, agent for Rahe Bryce, LLC, for approval of a Drinking Establishment on property 
located at 109 Government Avenue SW, and further identified a PIN 3702-07-59-8125 on the Catawba County 
GIS map. 
 
Mr. McBrayer opened the public hearing for Special Use Permit 22-02. 
 
The Clerk swore in all speakers prior to their testimony.   
 
Cal Overby presented the Staff Report and referred to PowerPoint slides. He reviewed slide #2 (Special Use 
Permit 22-02): 

• Property Owner: Rahe Bryce LLC 
• Applicant/Agent: Jeremy Langley 
• Property Location: 109 Government Avenue SW 
• Ward: Ward 4 (D. Williams) 
• Property Zoning: Central Business(C-1) 
• Property Size: 0.21 acres 
• Request: Operation of a drinking establishment 

 
He said the owner of Rahe Bryce LLC is a local businessperson, and this address would be familiar to members 
since the Commission had approved a similar establishment a few months ago, located next door. This location 
is the former Craft Beer Cellar. 
 
Mr. Overby reviewed slide #3 (Background). 

• The subject property is part of a row of businesses in the Downtown Area. The structure was 
constructed around 1959. The last tenant in the proposed space was a retail specialty beer store. The 
space has remained vacant for about a month. 

 
• The Land Development Code defines a drinking establishment as: an establishment where alcoholic 

beverages are obtainable within or thereon and where such beverages are consumed on the premises. 
This includes all bars, nightclubs, taverns, and other similar establishments. This excludes eating 
establishments where food sales exceed 30 percent of the facility’s total sales. If the facility also sells 
food, and the sale of food products represents more than fifty percent of the facility’s total sales, the 
facility shall be considered an eating establishment. Eating establishments are classified as Retail Sales 
and Service. 

 
He said the magic number for a drinking establishment is 30%. If food sales exceed 30% then it is considered an 
eating establishment. This is a firm definition, identical to the state’s definition, and is included in the City’s 
Land Development Code. 
 
Referring to slide #4 (Map 1. Hickory by Choice 2030, Future Land Use), Mr. Overby said the subject property 
was hashed in red, in the Central Business District. 
 
Referring to slide #5 (Map 2. Current Zoning), Mr. Overby said the subject property is zoned Central Business 
District (C-1), with Residential (R-4) zoning to the south, and Office Institutional (OI) zoning to the southwest. 
 
Referring to slide #6 (Map 3. Aerial Photography), Mr. Overby said again, the subject property was hashed in 
red. He pointed out City Hall, the Post Office and Union Square, all located nearby. 
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Slides #7 – 14 (Special Use Criteria). Mr. Overby said that, in order for the Commission to grant a Special Use 
Criteria, a series of specific standards must be met. They are outlined in the City’s Land Development Code, and 
he briefly reviewed them. 
 

1. Consistency with the Hickory by Choice 2030 Plan 
– The Comprehensive Plan indicates the subject property is located within the Central Business 

District classification.  
– The Comprehensive Plan describes the Central Business District thusly: “The traditional 

downtown serves many functions of a neighborhood mixed use district as well as a regional 
service provider of banking and medical services.  Residential neighborhoods within and 
surrounding the City Center not only provides the market for smaller neighborhood or 
convenience commercial services but these residential districts also provide a market for a 
variety of the Central Business District’s services which afford residents and visitors a vibrant, 
pedestrian rich atmosphere in the City’s downtown.” 

– A drinking establishment, while not explicitly mentioned in the Comprehensive Plan, could be 
considered consistent with the aforementioned retail operations associated with the Central 
Business classification. 

 
He said it is consistent with the Hickory by Choice Comprehensive Land Use Plan. 
 

2. Compliance with the Land Development Code 
– The proposed use appears to comply with all applicable provisions of the Land Development 

Code.  
– Compliance will be affirmed during the administrative plan review and permitting process. 

 
Mr. Overby said the building meets the current standards for what the Land Development Code requires in 
downtown, and is in compliance with the City’s current zoning standards.  
 

3. Compatibility with adjacent uses 
– The proposal to open a drinking establishment on the subject property is compatible with the 

adjacent uses on the property.  
– Hours of operation are regulated by the State and are unable to be enforced at the local level.  
– A modest increase in traffic to the area will occur given the nature of the business, but not be 

high enough to warrant any traffic changes.  
– Outdoor lighting street lighting is already in place along Government Ave SW. Any changes 

would be reviewed for compliance with the Land Development Code to ensure minimal glare 
onto neighboring properties and roadways. 

– Noise from the proposed use could be limited by a condition to prohibit outdoor music.  
– The downtown area currently has City recycling and a trash disposal area to reduce odors. 
– There are no plans to expand the footprint or alter the exterior of the building at this time 

according to the applicant.  
 

4. Mitigation of significant impacts 
– No adverse impacts from the use of this property as a drinking establishment are anticipated.   
– The project has been and will continue to be reviewed for compliance with all applicable 

development standards. 
 

5. Diminution in value of surrounding properties 
– No qualified information has been submitted that would indicate the proposed drinking 

establishment would have detrimental impacts on the values of properties in the vicinity. 
 

6. Levels of service (police, fire, utilities, etc.) 
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– The property is served by the Hickory Fire Department and is less than one mile from Fire 
Station 1. The Fire and Life Safety Division will review the business further during the plan 
review and inspection process. Police protection will be provided by Hickory. 

– Public water and sewer are available to adequately serve the property. The Public Utilities 
Division did not have any objection to the business. 

 
7. Assurances of continued maintenance 

– The applicant will be required, by city ordinance, to maintain all portions of the property.  
 
Mr. Overby said staff continually looks at property maintenance, on a day-to-day basis. 
 
Slide #15 (Recommendation & Findings). 

• Staff Recommendation 
– Staff finds the request to be in conformance with the standards for approval contained with the 

City’s Land Development Code, and recommends approval contingent upon the following: 
 

1. All aspects of the project, and its subsequent improvements, shall comply with all applicable provisions 
of the City’s Land Development Code, and the Building and Fire Codes of the State of North Carolina; 
and, 

2. Prior to the occupancy of the space, any required construction plans must be submitted, reviewed, and 
approved by the City of Hickory. 

 
Mr. Overby said staff recommends approval of this request, and asked for questions from members. 
 
Dr. Pekman said his understanding was that not all Special Use Permits are the same, and Mr. Overby said 
correct. Dr. Pekman said it was not clear to him, when reading the staff report, if this was only going to be a 
drinking establishment on-site, or if they were also planning to have retail sales that can be taken off-premises. 
Mr. Overby said the applicant would address how they plan to operate the business during his testimony, but his 
understanding was that it would be both. 
 
There were no additional questions for Mr. Overby. 
 
The Staff Report was entered into the record as Exhibit A.  
 
 
PROPONENTS 
∙ Jeremy Langley, 3038 38th Avenue Lane NE, Hickory NC, addressed Commission members, saying he would 
first clarify Dr. Pekman’s on- and off-premise question. They do intend to have both on-site consumption and 
off-site retail. Their business model is not the first one of its kind; they currently have one located in Cornelius, 
NC. He is not a partner in the Cornelius one, but he is the operating partner for the Hickory one. They operate 
pretty much right on that threshold of about 70-30, so they always go with the bar side. He further explained he 
meant 70% on-premise and 30% retail to-go sales, saying they always go for that number because they prefer 
being safe, not sorry. 
 
Mr. Langley said they hope Commission members will consider their business for the downtown. From living in 
Hickory for the last couple of years, he thinks this is something that would definitely benefit the city. They are 
not one of the bars that remain open until 2:00 am. That is not what they are trying to be; they are craft beer 
oriented. It is like a fine dining restaurant, except for beer. Beer and wine are what they do, bringing in products 
from all over the country and state, but most especially they support local (products). They are extremely 
excited to partner with the bar next door that members recently approved, and believe they will be a good 
counter-balance to it, based on what they offer. 
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As far as softer noise levels, Mr. Langley said they definitely do not plan for any outdoor music, which was 
something Mr. Overby had mentioned. Regarding parking, he said they have a parking lot located behind their 
building dedicated to their space. They also have access into their business from the back.  
 
Mr. Langley asked if there were any questions from members. 
 
Mr. McBrayer noted the available parking in back, and asked if the business could be entered from downstairs 
through a door. Mr. Langley said yes, there is a door. It does not necessarily meet the ADA requirements now, 
but with the sidewalk, someone could still come in through the front door. 
 
There were no other questions for Mr. Langley, and Mr. McBrayer thanked him. 
 
No additional proponents were present. 
 
OPPONENTS 
No opponents were present. 
 
Mr. McBrayer declared the public hearing was closed. 
 
Mr. McBrayer asked for discussion on the Special Use Permit. Hearing none, he asked for a motion to approve 
or deny the petition. 
 
Bill Pekman moved, seconded by Philip Reed, to approve Special Use Permit (SUP) 22-02.  
 
Mr. McBrayer said this was a quasi-judicial hearing and there would be a roll call vote, with members voting 
individually and stating their reasons for voting to approve or deny the petition.  
 
Mr. Hedrick voted to approve SUP 22-02, based on the facts presented during the hearing, and that it complies 
with Hickory by Choice 2030 and the Land Development Code. 
  
Ms. Williams voted to approve Special Use Permit 22-02, saying it meets the Hickory by Choice 
Comprehensive Land Use Plan, as well as the City criteria required for the permit. 
 
Rev. Johnson voted to approve Special Use Permit 22-02, based on the fact the bar will be 30-70, which will 
work well, and it will be in a good location. 
 
Mr. Reed voted to approve Special Use Permit 22-02, based on the applicant having met all of the required 
criteria, and it being located next door to a compatible business.  
 
Mr. McBrayer voted to approve Special Use Permit 22-02, based on the finding of facts and that the seven (7) 
criteria presented by staff had been met. 
 
Dr. Pekman voted to approve Special Use Permit 22-02, based on the staff report and that it has been properly 
vetted by the Planning Department, it complies with Hickory by Choice 2030, and meets all of the appropriates 
codes. 
 
Mr. Kerley voted to approve Special Use Permit 22-02, based on it being consistent with Hickory by Choice 
2030 and their plans to have 70% on-site sales and 30% off-site.   
 
Mr. Hunt voted to approve Special Use Permit 22-02, based on it meeting the review criteria, the staff report, 
and that it meets all of the required codes. 
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Mr. Weaver voted to approve Special Use Permit 22-02, based on it meeting all the required criteria and codes.   
 
Mr. McBrayer said the motion had carried unanimously. Special Use Permit 22-02 was granted, and he wished 
Mr. Langley success with his business. 
 
 
2.  Special Use Permit (SUP) 22-03.  
Request by Chad Heatherly, agent for 127 North, Inc., for approval of a Drinking Establishment on property 
located at 2016 North Center Street, and further identified as PIN 3703-08-79-5498 on the Catawba County GIS 
maps. 
 
Mr. McBrayer opened the public hearing for Special Use Permit 22-03. 
 
The Clerk swore in all speakers prior to their testimony.   
 
Cal Overby presented the Staff Report and referred to PowerPoint slides. He reviewed slide #17 (Special Use 
Permit 22-03): 

• Property Owner: 127 North, Inc. 
• Applicant/Agent: Chad Heatherly 
• Property Location: 2016 North Center Street 
• Ward: Ward 1 (Wood) 
• Property Zoning: Commercial Corridor (CC-2) 
• Property Size: 1.02 acres 
• Request: Operation of a drinking establishment 

 
Mr. Overby reviewed slide #18 (Background). 

• The subject property is occupied by a multi-tenant retail / commercial building, which was 
constructed in 1988. The applicant’s intention is to relocate an existing taproom to a vacant tenant 
space in the building. The existing taproom is located within the Belle Hollow shopping center to the 
north and operates as Fyreside Taproom. The property is currently zoned Corridor Commercial (CC-
2), and drinking establishments are permissible upon obtaining a special-use permit. 

 
• The Land Development Code defines a drinking establishment as: an establishment where alcoholic 

beverages are obtainable within or thereon and where such beverages are consumed on the premises. 
This includes all bars, nightclubs, taverns, and other similar establishments. This excludes eating 
establishments where food sales exceed 30 percent of the facility’s total sales. If the facility also sells 
food, and the sale of food products represents more than fifty percent of the facility’s total sales, the 
facility shall be considered an eating establishment. Eating establishments are classified as Retail Sales 
and Service. 

 
He noted the building was formerly occupied by a gaming operation, which had been a problem. He said that, 
earlier tonight, he had reviewed the defined percentages of food sales and alcoholic beverage sales on-premise, 
and that he would not go over that information with members again. 
 
Referring to slide #19 (Map 1. Hickory by Choice 2030, Future Land Use), Mr. Overby pointed out the subject 
property on Highway 127, hashed in red on the Future Land Use map. He noted the area shaded in orange is 
classified as High Density Residential, the deeper pink area to the north where 29th Avenue intersects with 
Highway 127 is Community Commercial; 16th Avenue is in the lighter pink area to the south and classified as 
Neighborhood Mixed Use, where Lowe’s Hardware and Lowes Foods are both located. 
 
Referring to slide #20 (Map 2. Current Zoning), Mr. Overby said the subject property is shown hashed in red on 
the map, and is zoned Commercial Corridor. 
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Referring to slide #21 (Aerial Photography), Mr. Overby noted the subject property, located between Truist 
Bank and Mr. Tire on Highway 127. He pointed out that the entire area along Highway 127 is zoned 
Commercial, saying it has been since the time he moved to Hickory 20 years ago.  
 
Mr. Overby reviewed slides #22 – 30 (Special Use Criteria). 

1. Consistency with the Hickory by Choice 2030 Plan 
• The Comprehensive Plan indicates the subject area as being classified as High Density Residential. 
• The Comprehensive Plan describes the High Density Residential Classification as:  High density 

residential development in Hickory is in or near mixed-use areas or higher- intensity commercial 
districts. The area covered by this land use extends approximately one-half mile from the central point 
of each mixed-use center, allowing for convenient walking or bicycling from home to shop. This will 
create higher density living near neighborhood-scale shopping and office employment centers. The 
combination of smaller single-family lots, shorter building setbacks, shorter blocks, and multi-family 
development would create a gross average density for housing at approximately 12 to 20 units per acre. 
These areas may also contain office uses along thoroughfares and adjacent to commercial areas to 
act as a transition between commercial and residential land uses. Provided, such office uses, and their 
corresponding zoning districts, are located immediately adjacent to existing office uses and office 
zoning districts. 

• The area in question is misidentified on the future land use map. The actual language of Hickory by 
Choice 2030 discusses the sections of NC 127 and Springs Road between node intersections as 
being Commercial Corridor. This would explain the continuous strip pattern of commercial zoning 
along this stretch on NC 127.  

• Staff has noted this discrepancy and will propose changes to the future land use map in this year’s plan 
update. Noting this discrepancy, staff feels the permitting of a drinking establishment would be 
keeping with the strategies and recommendations of the Hickory by Choice 2030 comprehensive 
plan. 

 
Mr. Overby discussed planning consistency. He said their department was currently updating the City’s land use 
plan, not the map, but the plan, and he is currently working on edits to the entire land use plan. He said the plan 
itself is the ruling document, and the verbiage rules over the map. If you read the actual land use plan, this is not 
classified as High Density Residential, it is basically Commercial Corridor; this is just a basic mapping mistake.  
 
Dr. Pekman asked him to clarify that he had said Map 1 is a mistake. Mr. Overby said yes, it is a mistake, 
because the actual language in the Future Land Use Plan calls the area between those two nodes Commercial 
Corridor, and it specifically points out Springs Road and NC 127. The other Commercial Corridors are US 70 
and US 321, which are very high intensity commercial. He said staff are working on getting that corrected and 
would bring it before the Planning Commission soon.  
 
Going back to what he was saying earlier, Mr. Overby said that, in terms of consistency with the plan and noting 
the mapping error, but with the corrected verbiage in the plan, staff sees this as being consistent with the City’s 
Future Land Use Plan. 
 
Mr. Overby said the intent of this Corridor Commercial, many years ago when the committee including Ms. 
Williams worked on this plan, their committee had basically looked to recognize areas like strip commercial and 
major intersections, the traditional development pattern you have seen in Hickory for probably 60-70 years now, 
in some form or fashion, going from corridor to corridor. 
 

2. Compliance with the Land Development Code 
• The proposed use, if permitted, will comply with all applicable provisions of the Land Development 

Code. Compliance will be affirmed during the administrative plan review and permitting process. 
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3. Compatibility with adjacent uses 
– The proposal to open a drinking establishment on the subject property is compatible with the 

adjacent uses.  
– Hours of operation are regulated by the State and are unable to be enforced at the local level.  
– An increase in traffic to the property will likely occur given the nature of the business, but is 

not anticipated to increase to unacceptable volumes.  
– Outdoor lighting is currently in place, but any changes would be reviewed for compliance 

with the Land Development Code to ensure minimal glare onto neighboring properties and 
roadways. 

– There are no plans to expand the footprint or alter the exterior of the building at this time. 
The building will be required to maintain landscaping between adjacent residential properties. 

 
Mr. Overby said the property is located on a strip commercial corridor. What is located behind it, probably not 
so, but what is along it is commercial corridor; it exists, and there is no way to make that go away. He said the 
City could soften the effects by saying no loud music, but he does not believe that would be the case in this 
instance. Most bars and restaurant do not have a lot of loud or outdoor music; the police department will not 
tolerate it. He said there would likely be a modest increase in traffic, but what was there before had generated a 
lot of traffic late at night. It is on a 5-lane highway, and that area of the highway is not currently at capacity. It is 
busy, but it is not at capacity.  
 

4. Mitigation of significant impacts 
– No adverse impacts from the use of this property as a drinking establishment are anticipated.   
– The project has been and will continue to be reviewed for compliance with all applicable 

development standards. 
 

5. Diminution in value of surrounding properties 
– No qualified information has been submitted that would indicate the proposed drinking 

establishment would have detrimental impacts on the values of properties in the vicinity. 
 

6. Levels of service (police, fire, utilities, etc.) 
• The City serves the property with fire and police protection and will continue to do so.   
• Public water and sewer are available to adequately serve the property.  

 
7. Assurances of continued maintenance 

– The applicant will be required, by City ordinance, to maintain all portions of the property.  
 
Mr. Overby said it is the responsibility of their department to enforce the City’s codes, and if they see them 
being violated they will rectify the situation. 
 
Slide #31 (Recommendation & Findings). 

• Staff Recommendation 
– Staff finds the request to be in conformance with the standards for approval contained with the 

City’s Land Development Code, and recommends approval contingent upon the following: 
 

1. All aspects of the project, and its subsequent improvements, shall comply with all applicable 
provisions of the City’s Land Development Code, and the Building and Fire Codes of the State 
of North Carolina; and 

 
2. Prior to the occupancy of the space, any required construction plans must be submitted, 

reviewed, and approved by the City of Hickory. 
 
Mr. Overby said staff recommends approval of this request. He asked for questions from members. 
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Mr. Reed clarified that this property was located across the street from what is now the Hickory Social House, 
Bootlegger’s and Wood, which have been at that location for a long time, selling alcohol and operating a 
restaurant. Mr. Overby said yes, and it is classified as a restaurant. Mr. Reed said a bar has been in that location 
for many years. Mr. Overby said yes, it was named something different when he moved to Hickory. Mr. 
McBrayer said it was originally called the Someplace Else. 
 
Ms. Williams asked if she understood correctly that this is a business that is relocating from a location further 
north on Highway 127. Mr. Overby said yes, and the applicant would address this with members and explain 
their plans. Ms. Williams asked if the City had identified any problems with the business at the other location. 
Mr. Overby said no. There are always occasional calls here and there for some reason, but in terms of being a 
problem, no. 
 
There were no additional questions for Mr. Overby. 
 
The Staff Report was entered into the record as Exhibit A. 
 
 
PROPONENTS 
∙ Chad Heatherly, 913 38th Avenue NE, Hickory NC, addressed Commission members. He is buying the 
Fyreside Taproom, which is located in Belle Hollow Shopping Plaza, and moving it, hopefully, up Highway 
127. It is a self-pour, self-serve establishment where a patron walks in, you give them a card and a bracelet, and 
they can scan it and self-pour their own alcohol. He said the bracelets are regulated to a maximum 64 oz., then 
they will be cut off, and have to come and talk to him. They are currently open during the week until 11:00 pm, 
and until 12 midnight on Friday and Saturday nights. The hours are not an issue, because they do not want the 
crowd that comes in from 12:00 to 2 am, they are just not interested in them.  
 
Mr. Heatherly asked if there were any questions. 
 
Mr. McBrayer said it was his understanding that his new business would be the exact same type of business as 
he operates now in Belle Hollow, he is just moving from there to here. Mr. Heatherly said yes, it is the same 
exact type of business and they have had zero problems at Belle Hollow. He has been running the business at the 
current location for about the past month and a half. 
 
Dr. Pekman clarified that he was currently open for business at the Belle Hollow location, and Mr. Heatherly 
said yes. 
 
Mr. Reed asked if the business name would change. Mr. Heatherly said yes, that he also owns Romeo Heatherly 
Insurance Services, and he plans to change it to a similar name. 
 
There were no additional questions for Mr. Heatherly, and Mr. McBrayer thanked him. 
 
No additional proponents were present. 
 
OPPONENTS 
∙ Tony Huffman, 1453 35th Avenue NE, Hickory NC, addressed Commission members. He is the owner of 
GRH Property Group, which owns two residential rental houses on 21st Avenue NE, the street directly beside 
where this establishment intends to relocate, actually directly across the street. As was stated earlier, it is 
commercial property, but there are two residential houses on his property. 
 
Mr. Overby returned Slide #21 (Aerial Photography) to the screen. Mr. Huffman pointed out the location of his 
rental houses saying that, as you can see, this business is going to be almost in his front yard. He does not want a 
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bar there, especially when both of his tenants have children. After hearing the applicant speak, he has some 
questions, such as what is the capacity of his parking area. There is not going to be enough parking, and they are 
going to park up and down 21st Avenue, which is also where his sister lives. He said they had problems in the 
past with the Someplace Else. Before a nearby parking lot was built, they used to park all along 21st Avenue. 
That is one reason he is opposed to this, because their parking area will probably not have much capacity. So 
where are they going to park? They are going to park out on the street. He was also concerned about the increase 
in traffic going down the street and through their area, as well as the loudness, considering his residents will be 
so close to the bar. He pointed out (on the aerial map) the large residential area located directly behind the bar.  
 
Mr. Huffman said there is a bar and grill across the street, Shooter’s Lounge, the Tavern on up the road, and 
now this bar. He asked why another bar was necessary in that area, and said these were his main concerns. 
 
Mr. McBrayer asked if there were any questions for Mr. Huffman. 
 
Mr. Reed asked if any problems had occurred when the gaming business was previously located there. Mr. 
Huffman said the police were often there. He formerly lived in one of the rental houses back in the ’70s and 
’80s. They had a lot of problems with people parking on their property and littering, and he does not want that to 
happen again. 
 
There were no additional questions for Mr. Huffman, and Mr. McBrayer thanked him. 
 
∙ Glenda Jolly, 39 21st Avenue NE, Hickory NC, addressed Commission members. She said her main concern is 
that their area is residential, and there is a side road to this property, which comes on to their street, 21st Avenue 
NE. They also have access to (Highway) 127, but as in earlier times, they always have cars flying down their 
road. She said when that Green Beans (gaming) place was there, there was a lot of trash and not good people, 
who were loud. As her brother stated, there are children in those homes, and they are living right by that 
business.  
 
Ms. Jolly is also concerned about the parking in the back. She knows they will park back there and it is going to 
be loud, with drinking going on. She said the cars fly down through there, and up and down (Highway) 127, and 
she does not understand why so many bars have to be in one area in Viewmont. She was not saying this would 
not be a clean cut bar, but you can have problems with any of them; there are too many people with guns, and it 
can be scary for property owners, who have been there for years, to have this establishment come in there now.  
 
Mr. McBrayer asked if there were any questions for Ms. Jolly. There were none, and he thanked her. 
 
No additional opponents were present. 
 
 
Mr. McBrayer said there would now be 5 minutes for rebuttal, for both the proponents and opponents. 
 
The proponents were provided 5 minutes for rebuttal. 
 
PROPONENTS - REBUTTAL 
Mr. McBrayer said there would now be time for rebuttal from the proponents. He asked Mr. Heatherly if he 
would like to present rebuttal to the testimony given. 
 
∙ Chad Heatherly said he heard the opponents mention parking, and that he has 20,000 sqft of parking. He 
pointed out the tree line on the aerial map, which he believes will muffle noise, although he has never had a 
noise problem of any kind at his business. Their crowd is definitely a different type of crowd; their self-serve 
alcohol bar tabs are typically only $12. He said people do not come in and drink a pitcher, or even a full pint of 
beer. At most bars, before you are even finish with your pint, a bartender is pushing another one at you. This is a 
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self-serve bar, and their patrons pour 2 ounces, sit there and sip it, try it and then go try another one. Again, as 
he said, they have very small bar tabs and it is a totally different crowd. It is a craft beer crowd, and they are not 
your usual rowdy bar crowd. 
 
As far as cleanliness, anyone was welcome to visit his current bar location on any night and see that they have 
no problems. He asked them to come over to his bar in Belle Hollow, and he thinks they will like it. They are 
not a new bar, they are just moving the location; it is not a new bar coming to town.  
 
Mr. Kerley asked how many parking spaces he would have in his 20,000 sqft. Mr. Heatherly said they are 
already marked off, but he was not certain of the number. His property manager was present, and she said there 
would be more parking than they previously had. Mr. Heatherly said it looks rough now, but he plans to re-pave 
it, and it will look much better then.  
 
Dr. Pekman asked if he would have parking available both behind and in front of the business. Mr. Heatherly 
expects they will re-pave both areas at the same time, which makes sense. He directed the question to his 
property manager Ashley Canipe, who came forward to be sworn in. 
 
∙ Ashley Canipe, 1975 Teak Drive, Conover NC, addressed Commission members. She has been the property 
manager for 127 North, Inc., the property owner, for 20 years, including for this building, which was a gas 
station several years ago. It did not do a good business at this location, so they removed the gas pumps. Since 
then, the building has declined. She said they had rented it to a sweepstakes business, and the first one was 
perfectly fine, but then there were issues and it became a complete nightmare. She has been in constant contact 
with the building owner, trying to settle the dispute and remove that business from the building, but they kept 
retaining lawyers and it just kept going; it all became very complicated. 
 
As far as the neighbors, Ms. Canipe said they never had anyone call and complain about the tenants in the 
building; their phone number is posted on the property, in case someone did want to complain. As Mr. Heatherly 
said, there is a tree line along one side, and also along the back of the property, as well as a wooden fence in 
back. When a tree fell in the past, the neighbors called her office to let her know. 
 
Ms. Canipe said their plan is to fix the building up; it has become run down and looks awful. They want 
someone who will be a good tenant in the building, someone who will be good for both their building and the 
area, definitely not anyone like was in there before. They have already painted the building and were in the 
process of doing several upfits to it. However, with him coming into the building, the scale of those upfits has 
gone up tremendously. He has expectations of making it look much better than they had originally planned, so in 
working with him, it will look much better now.   
 
Mr. McBrayer said the 5 minutes allowed for rebuttal had expired. He asked if members wanted to add a bonus 
5 minutes, which would require a vote. 
 
Bill Pekman moved, seconded by Anne Williams, to extend the rebuttal time by 5-minutes. The motion carried. 
 
Dr. Pekman clarified that nothing would be changing, other than Mr. Heatherly coming into the space with his 
craft beer bar. He asked if the pet groomer and fish market would remain. Ms. Canipe said yes, and the fish 
market would mainly be closed when the bar was open. People are in and out of the fish market, and they will 
use the front parking lot. Dr. Pekman asked if the other businesses would use the back parking area. Ms. Canipe 
said yes, the other businesses are a hair salon and a dog groomer; the dog groomer is on the side and the hair 
salon is in the back. The dog groomer is typically gone by 4:00 or 4:30 pm, and the hair salon operator is rarely 
there; none of the three businesses’ hours of operation should compete with the bar for parking.  
 
Dr. Pekman asked if they plan to improve the parking in back. Ms. Canipe said it was not bad, so they only plan 
to re-stripe it, not re-pave it. It was not in the same bad shape as the front after they removed the gas pumps, 



 12 

which ruined the parking lot. She said they currently have some issues with people in the neighborhood parking 
in their lot, so they plan to post signs saying the parking is only for use by the businesses and their patrons. 
 
There were no additional questions for Ms. Canipe, and Mr. McBrayer thanked her.  
 
 
The opponents were provided 5 minutes for rebuttal.  
 
OPPONENTS – SURREBUTTAL 
 
Mr. McBrayer asked Mr. Huffman if he would like to present rebuttal. 
 
∙ Tony Huffman directed his comment to Ms. Canipe, saying that if the bar patrons use the back parking lot, it 
would create a lot more traffic in front of his two rental houses. The entrance to the back lot was pointed out on 
the aerial map. He said the cars would enter the parking lot directly across from his houses.  
 
There were no questions for Mr. Huffman, and Mr. McBrayer thanked him. 
 
Dr. Pekman requested to ask Mr. Overby a question, and he returned to the podium. He asked if 21st Avenue 
would provide the only access to these rental houses. Mr. Overby said he believed there were some side streets 
in the back. Ms. Canipe said the street goes down to 4th Street NE, which could be used as an access road. Dr. 
Pekman said it appeared there are two ways to access the rental houses.  
 
Mr. McBrayer asked Ms. Jolly if she had rebuttal to present. 
 
∙ Glenda Jolly said Ms. Canipe had stated that they keep up their land in the back, but that no, her husband had 
to go over there a couple times with the dog groomer to cut the trees back. It is her understanding that Mr. Hall, 
who used to live there, put the fence up year ago, but he is presently in a nursing home. She said the backside of 
that wall is not kept up with, and if you go over and look at it you will see it is full of holes. She said that Ms. 
Canipe said they were going to fix the parking, but that will not stop all the cars, running from cops, coming 
down their street, and that is exactly what is going to happen. This is going to have the cops out there, if there 
are problems, she will personally call them or ALE if she needs to. This is their neighborhood, and it has been 
quiet, except for when the Green Beans (gaming) business was over there. She said there are residential homes 
there that people live in, and also apartments on the other side of this building.  
 
Ms. Jolly said the dog groomer had called several times about having the trees in back trimmed and the tall grass 
on the side cut, which often gets very high. She said it is not taken care of like Ms. Canipe said it is, and she just 
wanted to make that clear. However, that traffic is going to go right in front of their houses. She said this 
business is doing well where it is now, and she thinks they should leave it there, not move it to their residential 
area. 
 
Mr. Reed said Ms. Jolly mentioned cars being chased by the police are coming down their street, 21st Avenue, 
and Ms. Jolly said no, that she was saying that is what is going to happen if a drinking establishment is put there; 
they will avoid Highway 127 by using their street instead. Mr. McBrayer said that was hearsay, someone’s 
personal opinion, and this type of hearing is only for considering actual facts. The Commission cannot consider 
someone’s opinions, only the facts. Ms. Jolly asked if it would be okay for her to call ALE, and Mr. McBrayer 
said certainly, that she could do whatever she chooses to do. Mr. Hunt asked what ALE is, and Mr. McBrayer 
said it is North Carolina Alcohol Law Enforcement. 
 
Mr. McBrayer thanked Ms. Jolly.  
 
Mr. McBrayer declared the public hearing was closed.  
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Mr. McBrayer said members had heard testimony from both sides, and rebuttal from both sides. He asked for 
discussion on the request, or a motion to approve or deny. 
 
Mr. Kerley asked what the current zoning of the building is, and Mr. Overby said it is zoned Commercial 
Corridor. Mr. Kerley said it has been used for business for a long time, and both the front and back of the 
building can be easily accessed. Mr. Overby said yes.  
 
Dr. Pekman said the property was not presentable in the past, and they plan to improve it now. Also, since there 
was no record of problems with Mr. Heatherly’s business at his current location, it was hard for him to see why 
there would be problems at this new location. 
 
Mr. McBrayer asked for a motion to approve or deny the petition. 
 
Bill Pekman moved, seconded by Anne Williams, to approve Special Use Permit (SUP) 22-03. 
 
Mr. McBrayer said there would be a roll call vote, with members voting individually. 
 
Mr. Weaver voted to approve SUP 22-03, based on all the criteria and codes being met, and that it was not fair 
to judge all bar establishments as being the same. 
 
Mr. Hunt voted to approve SUP 22-03, based on it meeting the review criteria, the staff report, and that it meets 
all the required codes. 
 
Mr. Kerley voted to approve SUP 22-03, based on it being consistent with commercial zoning and the Hickory 
by Choice 2030 Plan. He hopes the property will be kept up now and that no problems are caused for the 
neighborhood in the future. He had called to check on any previous problems with the current bar establishment, 
and there were none, so he is confident of his vote to approve the permit.  
 
Dr. Pekman voted to approve SUP 22-03, based on it being properly vetted by Planning Department staff, that 
it complies with Hickory by Choice and meets all the appropriates codes.  
 
Mr. McBrayer voted to approve SUP 22-03, based on the fact it meets all the criteria and follows the Land 
Development Code. 
 
Mr. Reed voted to approve SUP 22-03, based on hearing from City staff and all parties presenting testimony 
tonight, and that he believes this use will be an improvement to the property. 
 
Rev. Johnson voted to approve SUP 22-03, that based on listening to all testimony tonight he believes this use 
meets all requirements for the permit. 
 
Ms. Williams voted to approve SUP 22-03, based on it meeting all requirements of the City’s Land 
Development Code. 
 
Mr. Hedrick voted to approve SUP 22-03, based on the facts presented, and that it meets all of the criteria and 
code requirements. 
 
Mr. McBrayer said the motion had carried unanimously. He said Special Use Permit 22-03 was granted and 
wished Mr. Heatherly continued success. 
 
Mr. McBrayer thanked everyone who attended the hearings to present their testimony tonight.  
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Other Business:  Due to recent legislative changes made by the NC General Assembly, this was Jeff Kerley’s 
final meeting as a member of the Planning Commission. Mr. McBrayer thanked him for his service to City, 
saying he and his deep knowledge would be sorely missed by his fellow members. Mr. Kerley will continue his 
service as a representative of the Catawba County Planning Board. 
 
At the City Council meeting last night, Mr. Overby said all eligible members were re-appointed to the Planning 
Commission. Ms. Williams had been serving out an unfinished term, and will now serve her first full term. 
 
Next Meeting:  The next regular meeting is scheduled for Wednesday, July 27, 2022, at 6:00 pm. 
 
Adjourn:  There being no further business, Mr. McBrayer declared the meeting adjourned at 7:05 pm. 
 
 
 

_________________________________ 
Bill McBrayer, Chair 
Hickory Regional Planning Commission 

 
________________________________ 
Anne Starnes, Minutes Clerk 
City of Hickory 
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REZONING ANALYSIS 
 
PETITION:  22-07 
 
APPLICANT: Tim Sheehy 
 
OWNERS:  Blueberry Farms, LLC & Kogent, LLC 
 
PROPERTY LOCATION: 432 Catawba Valley Blvd. SE 
 
PIN:  370111666796, 370108775545, 370112755345, 370108875621, 370112875316, 
370112877400 
 
WARD: Would be in Ward 4- (Councilman Williams), Pending Annexation 
 
ACREAGE: 135.45 
 
REQUESTED ACTION: Rezone the property from Low Density Residential (R-1) to Medium 
Density Residential (R-2). 
 
BACKGROUND:  The subject properties are currently zoned Low Density Residential (R-1) and 
are 135.45 acres in total. The owner is also seeking annexation into the City. The current zoning 
district permits Residential uses at a density of 2 dwelling units per acre.   
 
DEVELOPMENT POTENTIAL:  The subject properties are currently vacant. The applicants have 
requested the properties be zoned Medium Density Residential (R-2). If zoned Medium Density 
Residential (R-2), the property could be developed for residences at a rate of 4 units per acre. 
Given the property’s size, future development could theoretically produce 271 dwelling units as it 
is currently zoned. If rezoned, the property could theoretically produce 542 dwelling units.  
 
REVIEW CRITERIA:  In reviewing and making recommendations on proposed zoning map 
amendments, review bodies shall consider the following factors: 
 

1. Consistency of the proposed zoning with the Hickory Comprehensive Land Use and 
Transportation Plan (Hickory by Choice 2030) and the stated Purpose and Intent of this 
Land Development Code;  

  
The general area is classified Medium Density Residential, Low Density Residential, and 
Industrial by the Hickory by Choice 2030 Comprehensive Plan.   (Note:  The Hickory by 
Choice 2030 Comprehensive Plan’s Future Land Use map does not contain parcel line 
data, as the general boundaries of the land use categories are not concrete.) (Please 
refer to Map 1 for detail). 
 
The Hickory by Choice 2030 Comprehensive Plan states the following about Medium 
Density Residential, Low Density Residential, and Industrial areas: “HBC Pages 3.9 and 
3.11”  
 
The Medium Density Residential (R-2) zoning district is listed as the implementing zoning 
district for the Medium Density Residential; The density discussed within the Hickory by 
Choice 2030 Comprehensive Plan states densities up to eight (8) units per acre are 
appropriate for the area. The R-2 district permits density up to, but not more than, four (4) 
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units per acre, which is compatible with the language found with the Hickory by Choice 
2030 Comprehensive Plan. 
 
The Medium Density Residential (R-2) zoning district is not listed as the implementing 
zoning district for the Low Density Residential; however, the density discussed within the 
quoted section of the Hickory by Choice 2030 Comprehensive Plan clearly states densities 
up to four (4) units per acre are appropriate for the area, which is the maximum allowable 
density for R-2. 
 
The Industrial classification also does not list R-2 as its implementing district. However, as 
stated before, the Future Land Use Map is not parcel specific, and this property is on the 
fringe of the drawn Industrial classification. Parcel specific considerations can change the 
overall outcome of any future land-use map decisions.   
 
Given these factors, the rezoning of the property to Medium Density Residential (R-2) 
should be considered consistent with the findings and recommendations of the Hickory by 
Choice (2030) comprehensive Plan. 

 
Section 1.7 of the Hickory Land Development Code contains its Stated Purpose and 
Intent.  This section contains five (5) specific items which the Land Development 
Code is intended to uphold.  These are as follows: 
 
● Implement the Hickory by Choice 2030 Comprehensive Plan. 

 
The area under consideration for rezoning is indicated by the Hickory by Choice 2030 
Comprehensive Plan as being a future residential area with residential densities two 
to eight units per acre.    
    

● Preserve and protect land, air, water and environmental resources and property 
values. 
 
All improvements that are to take place on the property will be required to follow all 
applicable development regulations.   
 

● Promote land use patterns that ensure efficiency in service provision as well as wise 
use of fiscal resource and governmental expenditures. 

 
The subject property has access to a State-maintained roadway, as well as water and 
sewer infrastructure. All other public services are available, and would not be 
diminished with the future development of the subject property.  The land-use pattern 
of the area, with the inclusion of the subject property, represents an efficient use of 
public services, and the wise use of public funding.  

 
● Regulate the type and intensity of development; and  

 
The current land use pattern of the larger area consists almost entirely of single-family 
dwellings.  This development pattern will continue under the Medium Density 
Residential (R-2) district, as only single-family residences are permitted under this 
zoning classification. The future use of the property is best suited to further the existing 
development pattern of the area. Public resources to provide critical public services 
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are in place to service the area.  These services include public utilities and 
transportation infrastructure. 

 
● Ensure protection from fire, flood and other dangers. 

 
Any future development occurring on the subject property will be required to adhere to 
all state and local building, fire, and flood zone related development regulations.  Such 
regulations will ensure proper protections are provided to ensure surrounding 
residents, and property are properly protected as prescribed by law.   

 
2. Existing land uses within the general vicinity of the subject property (Please refer to Maps 

2 and 3 for details):  
 
● North:  The properties are zoned Medium Density Residential (R-2) and Planned 

Development (PD) and are vacant or residential. 
 
● South: The properties are zoned Low Density Residential (R-1) and are vacant. 
 
● East: The properties are zoned Low Density Residential (R-1) and are vacant or 

residential. 
 

● West: The properties are zoned Low Density Residential (R-1) and are vacant or 
residential. 
 

3. The suitability of the subject properties for the uses permitted under the existing and 
proposed zoning classification:  

 
The current land use pattern of the larger area consists largely of single-family residences.  
The rezoning of the property to Medium Density Residential (R-2) would continue this 
development pattern and mirror the existing City zoning already in place in the surrounding 
area.  
 

4. The extent to which zoning will detrimentally affect properties within the general vicinity of 
the subject property: 

 
The requested Medium Density Residential (R-2) zoning is similar to the existing zoning.  
The permissible uses of Medium Density Residential (R-2) zoning will aid in minimizing 
future impacts on the neighborhood. 
 

5. The extent to which the proposed amendment (zoning map) will cause public services 
including roadways, stormwater management, water and sewer, fire, and police protection 
to fall below acceptable levels.   

 
Public resources to provide critical public services are in place to service the area.  These 
include public utilities, transportation infrastructure, as well as police and fire protection. 
  

6. The proposed amendment (zoning map) will protect the public health, safety, and general 
welfare. 
 
The subject property is located within an area where the Hickory by Choice 2030 
Comprehensive Plan anticipated continued residential development. The future use of the 
property is residential. 
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Any future development that occurs of the subject property as the result of the zoning map 
amendment, will be required to be adhere to regulations related to zoning, building and 
fire code, traffic, stormwater, etc.; which will work in conjunction with one another to ensure 
the health and safety of residents and visitors are properly protected. 
 

RECOMMENDED ACTION: 
 
Staff finds Rezoning Petition 22-07 to be Consistent with the Hickory by Choice 2030 
Comprehensive Plan, and recommends the following: 
  

1. The Hickory Regional Planning Commission adopt a statement affirming the petition’s 
consistency with the Hickory by Choice 2030 Comprehensive Plan; and  

 
2. Forward a recommendation of approval to the Hickory City Council.  

 
CITIZEN INPUT:   
 
As of August 16, 2022, staff has received four (4) inquiries regarding this petition. 
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