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AGENDA 
www.hickorync.gov 

If you have any questions about any item on this agenda or if you need more information about 
any item in addition to the information contained in the agenda package, please call the City 
Manager at 323-7412.  A “Citizen Comment Sheet”, which explains the procedure to address the 
City Council, is located on the table outside Council Chambers. We also encourage you to 
complete the Comment Sheet and offer any suggestions or questions you have. For more 
information about the City of Hickory go to: www.hickorync.gov. 

Hickory City Council  November 17, 2020 
76 North Center Street      7:00 p.m. 

I. Call to Order

II. Invocation by Reverend Kathy Wood, Executive Director Greater Hickory Cooperative
Christian Ministries

III. Pledge of Allegiance

IV. Special Presentations

A. Proclamation Recognizing J.T. Poston

B. Annual Audit - Presentation by Kari Dunlap, Martin Starnes & Associates

V. Persons Requesting to Be Heard

VI. Approval of Minutes

A. Regular Meeting of November 3, 2020.  (Exhibit VI.A.)

VII. Reaffirmation and Ratification of Second Readings.  Votes recorded on first reading will be
reaffirmed and ratified on second reading unless Council Members change their votes and so
indicate on second reading.

A. Budget Revision Number 8.  (First Reading Vote:  Unanimous)

VIII. Consent Agenda:  All items below will be enacted by vote of City Council.  There will be no
separate discussion of these items unless a Council Member so requests.  In which event, the
item will be removed from the Consent Agenda and considered under Item IX.

A. Approval of a Quitclaim Deed to Mildred Mauney to Correct a Mapping Error Resulting
from her Purchase of a City-Owned Lot in 2012.  (Exhibit VIII.A.)

Mildred Mauney purchased the vacant lot adjacent to her residence at 520 2nd Street
SW from the City of Hickory in 2012.  The parcel is further described as Catawba County
GIS PIN 3702-11-57-3006.  Prior to her purchase, the City of Hickory closed an
unopened right of way to the south of the vacant lot in 1995.  The Catawba County
GIS maps indicate an approximately 7.5-foot wide strip of property to the south that is
identified by Catawba County GIS PIN 3702-11-57-3002.  According to research
conducted by the City of Hickory Legal Depart and the City of Hickory Surveyor, this
property should have transferred to Ms. Mauney during the property transfer that took
place in 2012.  Approval of a quitclaim deed should address the issue and ensure that
Ms. Mauney has title to all property that she purchased from the City in 2012.  Staff
requests that City Council approve the quitclaim deed to Mildred Mauney.
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B. Approval of the Appointment of Jeffrey Allen Hoyle to the Hickory Fire Department Local
Relief and Supplemental Retirement Board of Trustees.  (Exhibit VIII.B.)

The Hickory Fire Department Board of Trustees for the Local Relief and Supplemental
Retirement Board consist of five members. The five members consist of (1) appointed by
the North Carolina Insurance Commissioner (2) appointed by Mayor and Council, and (2)
elected by the fire department membership. The purpose of the board is to administer the
disbursement of funds received from the State of North Carolina Department of Insurance
for local firefighter relief and supplemental retirement programs. On November 3, 2020,
retired Hickory Battalion Fire Chief Jeffery S. Gouge requested to be removed from the
Board effective December 31, 2020.  Retired Hickory Battalion Fire Chief Jeffery S.
Gouge has served on the fire department’s Board of Trustees for the Local and
Supplemental Retirement Funds since 2002. He will be leaving this position effective
December 31, 2020. The Hickory Fire Department requests that Fire Captain Jeffrey A.
Hoyle be appointed to this vacancy on the Board of Trustees.  Staff recommends
approval of Jeffrey Allen Hoyle to be appointed to the Hickory Fire Department’s Board of
Trustees for the Local Relief and Supplemental Retirement Funds.

C. Citizens’ Advisory Committee Recommendations for Assistance through the City of
Hickory’s Housing Programs.  (Exhibit VIII.C.)

The following requests were considered by the Citizens’ Advisory Committee at their
regular meeting on November 5, 2020.

➢ Teaundra Hewitt, 732 8th Avenue SE, Hickory, was recommended for approval of
a Housing Rehabilitation Loan.  The Citizens’ Advisory Committee recommends
approval for assistance not to exceed $15,000 for repairs to her house.
Assistance would be in the form of a 0% interest deferred loan.

➢ John & Marian Hodge, 3332 3rd Street Drive NW, Hickory, was recommended for
approval of a Housing Rehabilitation Loan.  The Citizens’ Advisory Committee
recommends approval for assistance not to exceed $25,000 for repairs to their
house.  Assistance would be in the form of a zero percent interest deferred loan.

Funds are budgeted for these items through the City of Hickory’s former Housing 
Rehabilitation Program income received in FY 2019 and/or program income received 
through the City of Hickory’s Community Development Block Grant Program.  

The following applicant is being recommended for approval for assistance under the City 
of Hickory’s 2019 Urgent Repair Program.  This program provides qualified low-income 
citizens with assistance for emergency-related repairs not to exceed $10,000. 

➢ Lorene Wimbush, 835 9th Avenue Place NE, Hickory-up to $10,000.

The Citizens’ Advisory Committee recommends approval of the aforementioned request 
for assistance through the City of Hickory’s housing assistance programs.   

D. Approval of a Contract with Civil & Environmental Consultants, Inc. in the Amount of
$62,000 for Construction Administration for Trivium Court and Trivium Parkway NCDOT
U-6238.  (Exhibit VIII.D.)

Staff requests Council’s approval of a construction administration agreement for Trivium 
Court and Trivium Parkway NCDOT U-6238 – Phase II bidding and construction 
administration services with Civil & Environmental Consultants, Inc. in the lump sum 
amount of $62,000.  This phase of the project generally consists of the construction of 
approximately 400 linear feet of Trivium Court including grading, storm drainage, 30” 
concrete curb and gutter, 5’ wide concrete sidewalks, street trees, erosion control 
measures, seeding, grassing and restoration, and approximately 400 linear feet of 12-
inch diameter water mains.  The scope of services for Civil & Environmental Services 
includes the progress meetings, fulltime site observations and inspections, 
recommendations to the owner, direction to the contractor, final inspections and North 
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Carolina Department of Transportation (NCDOT) coordination for the project. The cost 
will be split 50/50 with Catawba County.  Staff recommends Council’s approval of the 
construction administration agreement for Trivium Court and Trivium Parkway NCDOT U-
6238 – Phase II bidding and construction administration services with Civil & 
Environmental Consultants, Inc. in the lump sum amount of $62,000. 

E. Approval of a Permanent Sewer Easement and Partial Abandonment of an Existing
Easement for the Property of Pond View LLC Located at 304 Main Avenue East,
Hildebran.  (Exhibit VIII.E.)

Staff requests approval of a permanent sewer easement and partial abandonment of an
existing easement for the property of Pond View, LLC, described as a 7.72-acre tract in
the Town of Hildebran, located at 304 Main Avenue East, Hildebran.  The City of Hickory
owns and operates the sanitary sewer system in the Town of Hildebran. The City of
Hickory Public Utilities Department is responsible for all facets of this system including
permitting, operation and maintenance.  This easement is necessary for Pond View, LLC
to turnover ownership to the City of Hickory. The infrastructure was built according to the
Hickory Public Utilities Department’s standards and has been tested and verified. These
sewer lines and easement will be a donation to the City of Hickory. Staff recommends
approval of the permanent sewer easement and partial abandonment of existing
easement for the property of Pond View, LLC described as a 7.72-acre tract in the Town
of Hildebran located at 304 Main Avenue East, Hildebran.

F. Approval of an Agreement for Professional Services with Gannett Fleming, Inc. for
Construction Engineering and Inspection Services related to the Riverwalk Project (EB-
5939) in an Amount not to Exceed $618,264.52.  (Exhibit VIII.F.)

Staff requests Council’s approval of an agreement for professional services with Gannett
Fleming, Inc. for construction engineering and inspection (CEI) Services related to the
Riverwalk Project (EB-5939) in an amount not to exceed $618,264.52.  The Riverwalk
NCDOT portion of the project will contain an entrance from Old Lenoir Road, parking and
access to the trail system, as well as an elevated walkway over Lake Hickory that
interacts with existing City of Hickory amenities.  Lighting on the bridge, retaining walls
and all necessary drainage piping are included in this project.  The funding for this project
is apportioned 80/20, NCDOT and City respectively.  NCDOT requires that recipients hire
an engineering firm separate from the design firm to perform construction engineering
and inspection services for oversite, materials testing and record keeping.  Gannett
Fleming, Inc. was selected based on qualifications-based proposals with NCDOT
concurrence.  Gannett Fleming’s fees were negotiated by City of Hickory staff and
NCDOT staff.  Staff recommends Council’s approval of an agreement for professional
services with Gannett Fleming, Inc. for CEI Services related to the Riverwalk Project (EB-
5939) in an amount not to exceed $618,264.52.

G. Budget Revision Number 9.  (Exhibit VIII.G.)

1. To recognize the receipt of $12,329 in donations to the Parks, Recreation, and
Sports Tourism Department for the following projects: Virtual Learning supplies;
resurfacing of tennis courts; purchase of scoreboard; supplies for drive-thru Back
2 School event and Candy Drop; and Bill McDonald Scholarship.

2. To transfer and appropriate a total of $1,426,420 from the Water and Sewer
Fund Balance for the following work: relocation of a sewer line along 3rd Street
NE; waterline extension to the Airport hangar project; repairs to damaged sewer
crossings from the 8/15/2020 heavy rain event, the Snow Creek pump station,
and the Northeast Wastewater Treatment Plant outfall.

3. To transfer and appropriate a total of $500,000 from Water and Sewer Fund
Balance towards an incentive agreement with MDI, Inc.

IX. Items Removed from Consent Agenda

44



November 17, 2020 4 

X. Informational Item

XI. New Business:

A. Public Hearings

1. Consideration of a Voluntary Non-Contiguous Annexation of Property Owned by
Futuro, LLC and Corbin Harline, Containing Approximately 18.264 acres of
Property Located at the Northeastern and Southeastern Corners of Snow Creek
Road and 25th Street Place NE and 25th Street NE, Identified as PIN 3724-06-48-
2558. - Presentation by Planning Director Brian Frazier.  (Exhibit XI.A.1.)

Futuro, LLC and Corbin Harline have petitioned for the voluntary non-contiguous
annexation of 18.264 acres of property located at the northeastern and
southeastern corners of Snow Creek Road and 25th Street Place NE and 25th

Street NE. The subject property is currently located within Catawba County’s
zoning jurisdiction, and zoned R-20 Residential. The annexation is being
requested in order to connect to the City’s sewer system.  Under Catawba
County’s current zoning the property may be developed for one-and-two family
residential uses at an intensity of two dwelling units per acre, which could
potentially yield thirty-six new single-family or two-family dwelling units
(duplexes).  Should the property be annexed, and rezoned to R-2 (Residential),
the property could be developed for single-family residential, at a density of four
dwelling units per acre, which theoretically could yield seventy-one single-family
dwelling units. This theoretical number is not likely achievable due to the
configuration of the property, as well as topographical challenges.  The property
developer has indicated they would like to yield at least sixty single-family
residential lots for future development. The differences between the existing
zoning (R-20), and the proposed zoning (R-2); is that duplexes are not permitted,
and Hickory’s density is greater.  The current tax value of the property is
$215,000. If annexed with its present value, the property would immediately
generate additional tax revenues of $1,263.12. The future tax revenues
generated by the development of the property is currently unknown.  Upon
analysis, staff has determined the petition meets the statutory requirements for
voluntary contiguous annexation, and adequate public services are available.
Staff finds the petition to be in conformity with applicable statutes and
recommends approval of the petition.

This public hearing was advertised in a newspaper having general circulation in
the Hickory area on November 6, 2020.

2. Consideration of Rezoning Petition 20-03 of 18.264 Acres of Property Located at
the Northeast and Southeast Corner of Snow Creek Road and 25th Street Place
NE and 25th Street NE. - Presentation by Planning Director Brian Frazier
(Exhibit XI.A.2.)

Futuro, LLC and Corbin Harline have petitioned for the rezoning of 18.264 acres
of property located at the northeast and southeast corner of Snow Creek Road
and 25th Street Place NE and 25th Street NE. The request is to rezone the
properties from R-20 Residential to Medium Density Residential (R-2).  The
subject property is currently zoned R-20 Residential by Catawba County, and is
currently vacant.  This property was recently annexed into the City of Hickory in
anticipation of single-family residential development. The general area is
classified as Low Density Residential by the Hickory By Choice 2030
Comprehensive Plan. This classification is intended to provide an area of
transition between higher density housing and the surrounding area by offering
development at two to four units per acre.  The R-2 zoning district’s permissible
density is four units per acre, which adheres to the recommendations for areas
classified as Low Density Residential by the Hickory by Choice 2030.  The
Hickory Regional Planning Commission conducted a public hearing on October
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28, 2020 to consider the petition. During the public hearing, the property owners 
spoke in favor of the petition, while thirteen spoke in opposition.  Those who 
spoke in opposition cited concerns over the residential density, traffic, driveway 
locations, stormwater, schools, lack of transparency, property values, privacy, 
and noise.  Upon closing the public hearing, the Hickory Regional Planning 
Commission voted unanimously (6-0) to affirm the petition’s consistency with the 
Hickory by Choice 2030 Comprehensive Plan, and recommended City Council 
approval of the petition. 

This public hearing was advertised in a newspaper having general circulation in 
the Hickory area on November 6, 2020.  

3. Approval of a Resolution Approving the Financing Terms and Acceptance of the
Bank Bid from BB&T (Trust Bank) for the Multiple General Fund Projects
Installment Purchase Financing. – Presentation by Assistant City Manager
Rodney Miller.  (Exhibit XI.A.3.)

The City of Hickory has recognized the need to finance multiple general fund
projects using an installment purchase method of financing for a fifteen-year
period.  The projects include a Fire Training Facility, Ridgeview Branch Library
Expansion and Upgrades, Henry Fork River Park Turf Field, Deidra Lackey
Memorial Park, and Appalachian Regional Commission (ARC) Road Project-
Local Match.  Projects involving financing methods of installment purchase are
required to hold a public hearing for presentation of the financing concept in
order to meet the public participation requirement prior to approval of debt by the
Local Government Commission.  This meeting is required to be a public hearing
and must identify the concept that the City has chosen to use to finance the
projects.  A request for proposal was distributed to various banks on September
30, 2020 by the Finance Department.  Three bids were received by the deadline
date of October 23, 2020:  BB&T (Trust Bank) – 1.69%; Regions Bank – 1.94%;
Peoples Bank – 2.35%.  Staff recommends approval of a Resolution approving
financing terms and to accept the bank bid from BB&T (Trust Bank) for the
Multiple General Fund Projects installment purchase financing.

This public hearing was advertised in a newspaper having general circulation in
the Hickory area on November 6, 2020.

B. Departmental Reports

1. Update on Hickory Homelessness – Presentation by Community Navigator
Casey McCall

2. Appointments to Boards and Commissions

COMMUNITY APPEARANCE COMMISSION
(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council)
At-Large (Outside City but within HRPA) (Council Appoints)  VACANT  

COMMUNITY RELATIONS COUNCIL  
(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council) 
Other Minority (Council Appoints)  VACANT 
Other Minority (Council Appoints)  VACANT 
Other Minority (Council Appoints)  VACANT 
Differently-Abled and is African-American or Other Minority (Council Appoints) 

 VACANT 

HICKORY REGIONAL PLANNING COMMISSION 
(Terms Expiring 6-30; 3-Year Terms With Unlimited Appointments) 
(Appointed by City Council) 
Brookford (Mayor Appoints with Recommendation from Brookford)   VACANT 
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LIBRARY ADVISORY BOARD 
(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council) 
At-Large (Mayor Appoints)         VACANT 

 (Unexpired Term of Helen Devlin) 

PUBLIC ART COMMISSION 
(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council) 
Ward 4 (D. Williams Appoints)        VACANT 

PUBLIC HOUSING AUTHORITY 
(Terms Expiring 6-30; 5-Year Terms) (Appointed by the Mayor) 
Position 3 (Mayor Appoints)                            VACANT 
Position 9 (Mayor Appoints) (Unexpired Term of Rebecca Clements)      VACANT 

YOUTH COUNCIL  
(Terms Expiring 6-30; 1-Year Terms) (Appointed by City Council)  
Youth Council Applicant Review Committee Recommends the Following 
Appointments:  

FTF  VACANT  
HCAM  VACANT  
HHS  VACANT  
Homeschool  VACANT    

C. Presentation of Petitions and Requests

XII. Matters Not on Agenda (requires majority vote of Council to consider)

XIII. General Comments by Members of Council, City Manager or City Attorney of a Non-Business
Nature

XIV. Adjournment

*Hickory City Code Section 2-56.  Public Address to Council:

“When conducting public hearings, considering ordinances and otherwise considering matters 
wherein the public has a right to be heard, when it appears that there are persons present desiring 
to be heard, the Mayor shall require those opposing and favoring the proposed action to identify 
themselves.  Each side of the matter shall be given equal time.  Those opposing the proposed 
action shall be allowed 15 minutes for presentation, followed by 15 minutes for those favoring the 
action, with the opponents then to have five minutes for rebuttal and the proponents to then have 
five minutes for surrebuttal.  Those persons on either side shall have the right to divide their 
allotted time among them as they may choose.  The Council, by majority vote, may extend the 
time for each side equally.  On matters in which the person desiring to address the Council does 
not have a legal right to speak, the Council shall determine whether it will hear the person.   The 
refusal to hear a person desiring to speak may be based upon grounds that the subject matter is 
confidential, that its public discussion would be illegal, that it is a matter not within the 
jurisdiction of the Council or for any other cause deemed sufficient by the Council.  Any person 
allowed to speak who shall depart from the subject under discussion or who shall make personal, 
impertinent or slanderous remarks, or who shall become boisterous while addressing the Council 
shall be declared out of order by the Mayor, or by vote of the Council, and barred from speaking 
further before the Council unless permission to continue shall be granted by a majority vote of the 
Council, under such restrictions as the Council may provide.”  

The City of Hickory holds all public meetings in accessible rooms. 
Special requests for accommodation should be submitted by individuals 

with disabilities at least 48 hours before the scheduled meeting. 
Phone Services (hearing impaired) – Call 711 or 1-800-735-2962 
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A Regular Meeting of the City Council of the City of Hickory was held in the Council Chamber of the 
Municipal Building on Tuesday, November 3, 2020 at 7:00 p.m., with the following members present: 

 Hank Guess 
Tony Wood  David L. Williams 
Charlotte C. Williams  Aldermen David P. Zagaroli 
Danny Seaver Jill Patton  

A quorum was present. 

Also present were:  City Manager Warren Wood, Assistant City Manager Rick Beasley, Assistant City 
Manager Rodney Miller, Deputy City Attorney Arnita Dula, City Attorney John W. Crone, III, Deputy City 
Clerk Crystal B. Mundy and City Clerk Debbie D. Miller   

I. Mayor Guess called the meeting to order.  All Council members were present.

II. Invocation by Dr. Chris Simmons, Chaplain at Frye Regional Medical Center and Behavioral
Healthcare at Frye South

III. Pledge of Allegiance

IV. Special Presentations

V. Persons Requesting to Be Heard

VI. Approval of Minutes

A. Regular Meeting of October 20, 2020

Alderwoman Patton moved, seconded by Alderwoman Williams that the Minutes of
October 20, 2020 be approved.  The motion carried unanimously.

VII. Reaffirmation and Ratification of Second Readings.  Votes recorded on first reading will be
reaffirmed and ratified on second reading unless Council Members change their votes and so
indicate on second reading.

Alderwoman Patton moved, seconded by Alderman Seaver that the following be reaffirmed and
ratified on second reading.  The motion carried unanimously.

A. Budget Revision Number 7.  (First Reading Vote:  Unanimous)

VIII. Consent Agenda:  All items below will be enacted by vote of City Council.  There will be no
separate discussion of these items unless a Council Member so requests.  In which event, the
item will be removed from the Consent Agenda and considered under Item IX.

Alderwoman Patton moved, seconded by Alderman Zagaroli approval of the Consent Agenda.
The motion carried unanimously.

A. Accepted the North Carolina Department of Transportation Grant 36237.NPE.20 (Non-
Primary Entitlement Funds) in the Amount of $166,666 for Airport Improvements.

Staff requests City Council’s acceptance of Grant 36237.NPE.20 (Non-Primary
Entitlement Funds) awarded by the North Carolina Department of Transportation
(NCDOT) in the amount of $166,666 for future airport improvements at the Hickory
Regional Airport.  By letter dated October 1, 2020, NCDOT has allocated FAA Non-
Primary Entitlement funds under the State Block Grant Program for Federal Fiscal Year
2020 for the Hickory Regional Airport.  Said funds are to be used for airside safety needs
first with consideration of other needed airport projects.  These funds are to be expended
no later than July 31, 2024.  NCDOT has allocated Federal funds via Grant
36237.NPE.20 with the Federal share of $150,000 and a Federal Match of $16,666 for
airport improvements.  To assist Local Government/Airports financially during COVID-19,
the FY2020 Federal NPE grant is 100 percent funded with no local share requirement.
This grant will assist in the continuation of the airfield improvement program as
recommended by the Airport’s Task Force.  Once City Council accepts said grant, any
future proposed projects that fall under the guidelines of this grant will be brought back to
Council for approval. Staff recommends City Council’s acceptance of Grant
36237.NPE.20 in the amount of $166,666 from NCDOT.

B. Approved Two Resolutions Approving the Terms of Refinancing Existing Debt with BB&T.

Staff requests Council’s approval of two resolutions approving the terms of refinancing
existing debt with BB&T.  Due to declining interest rates, the City will be able to refinance
two current outstanding installment purchase contracts with BB&T.  The refinancing will
realize significant savings over the remaining life of the debts.  The two resolutions for
refinancing terms apply to the Convention Center Parking Deck and Henry River Basin
contracts.  All terms will remain the same except for the reduced interest rate and
reduced prepayment penalty.  BB&T agreed to reduce the prepayment penalty from 1
percent to 0.5 percent on both contracts.  The refinancing will have the following impact:
The remaining balance on the Convention Center Parking Deck debt is $1,758,387.91.
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The interest rate will decrease from 2.94 percent to 1.98 percent which will save 
$69,692.74.  The remaining balance on the Henry River Basin debt is $2,375,000.  The 
interest rate will decrease from 3.19 percent to 1.67 percent which will save $87,400. 
The fee charged by BB&T to refinance these two installment purchase debts will be 
$6,000.  Staff recommends Council’s approval of two resolutions approving the terms of 
refinancing existing debt with BB&T. 

RESOLUTION NO. 20-39 
RESOLUTION APPROVING TERMS OF REFINANCING DEBT FOR 

CONVENTION CENTER PARKING DECK 

WHEREAS, the City of Hickory, North Carolina desires to refinance the existing debt on 
the Convention Center Parking Deck with BB&T; and 

WHEREAS, the changes to the terms of the financing agreement include revising the 
interest rate from 2.94% to 1.98% and reducing the prepayment penalty from 1% to 
0.5%. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hickory, North 
Carolina, that the proposed changes to the original financing agreement are hereby 
approved and the officers designated to sign financing documents are hereby authorized 
and directed to take such action as may be necessary to effectuate such changes.  All 
other terms and conditions of the original financing agreement thereof remain in full force 
and effect. 

RESOLUTION NO. 20-40 
RESOLUTION APPROVING TERMS OF REFINANCING DEBT FOR 

HENRY RIVER BASIN 

WHEREAS, the City of Hickory, North Carolina desires to refinance the existing debt on 
the Henry River Basin with BB&T; and 

WHEREAS, the changes to the terms of the financing agreement include revising the 
interest rate from 3.19% to 1.67% and reducing the prepayment penalty from 1% to 
0.5%. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hickory, North 
Carolina, that the proposed changes to the original financing agreement are hereby 
approved and the officers designated to sign financing documents are hereby authorized 
and directed to take such action as may be necessary to effectuate such changes.  All 
other terms and conditions of the original financing agreement thereof remain in full force 
and effect. 

C. Called for a Public Hearing for Consideration of a Voluntary Non-Contiguous Annexation
of Property Owned by Futuro, LLC and Corbin Harline, Containing Approximately 18.264
acres of Property Located at the Northeastern and Southeastern Corners of Snow Creek
Road and 25th Street Place NE and 25th Street NE, Identified as PIN 3724-06-48-2558.
(Authorized the Public Hearing for November 17, 2020, at 7:00 p.m. in Council Chambers
of the Julian G. Whitener Municipal Building).

RESOLUTION NO. 20-41 
RESOLUTION DIRECTING THE CLERK TO INVESTIGATE A PETITION RECEIVED 

UNDER G.S. 160A-31 AND/OR 160A-58.1, AS AMENDED 

WHEREAS, a petition from Futuro, LLC & Corbin Harline requesting annexation of an 
area described in a petition was received on October 16, 2020 by the City Council of the 
City of Hickory; and 

WHEREAS, G.S. 160A-31 and G.S. 160A-58.1 provide that the sufficiency of the petition 
shall be investigated by the Clerk before further annexation proceedings may take place; 
and 

WHEREAS, the City Council of the City of Hickory deems it advisable to proceed in 
response to this request for annexation. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
HICKORY: 

THAT, the Clerk is hereby directed to investigate the sufficiency of the above-described 
petition and to certify as soon as possible to the City Council the result of her 
investigation. 

CERTIFICATE OF SUFFICIENCY 
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TO THE CITY COUNCIL OF THE CITY OF HICKORY, NORTH CAROLINA: 
 
I, Debbie D. Miller, City Clerk, do hereby certify that I have investigated the petition 
attached hereto and have found as a fact that said petition is signed by all owners of real 
property lying in the area described therein, in accordance with G.S. 160A-31 and/or G.S. 
160A-58.1, as amended: 
 
Property located at the northeastern and southeastern corners of Snow Creek Road and 
25th Street Place NE and 25th Street NE, PIN 3724-06-48-2558, containing approximately 
18.264 acres more or less.   
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the City of 
Hickory this 16th day of October 2020. 
 
     /s/ Debbie D. Miller, City Clerk 
 

RESOLUTION NO. 20-42  
 
RESOLUTION FIXING DATE OF PUBLIC HEARING ON QUESTION OF ANNEXATION, 
PURSUANT TO G.S. 160A-31 OR G.S. 160A-58.1, AS AMENDED 
 
WHEREAS, a petition requesting annexation of the area described herein has been 
received; and 
 
WHEREAS, the City Council of the City of Hickory has, by Resolution, directed the clerk 
to investigate the sufficiency thereof; and 
 
WHEREAS, certification by the Clerk as to the sufficiency of said petition has been made. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
HICKORY: 
 
Section 1: That a public hearing on the question of annexation of the area 

described herein will be held at 7:00 p.m. on November 17, 2020 in the 
Council Chambers of the Julian G. Whitener Municipal Building, located 
at 76 North Center Street, Hickory, North Carolina. 

 
Section 2: The area proposed for annexation is described as follows: 
 

Property located at the northeastern and southeastern corners of Snow 
Creek Road and 25th Street Place NE and 25th Street NE, PIN 3724-06-
48-2558, containing approximately 18.264 acres more or less.   

 
Section 3: Notice of said public hearing shall be published in The Hickory Daily 

Record, a newspaper having general circulation in the City of Hickory, at 
least ten (10) days prior to the date of said public hearing. 
 

RESOLUTION NO. 20-43 
 
A RESOLUTION DETERMINING THE INTENT TO ANNEX INTO THE CORPORATE 
LIMITS OF THE CITY OF HICKORY CERTAIN PROPERTY OWNED BY FUTURO, LLC 
AND CORBIN HARLINE AND CALLING FOR A PUBLIC HEARING ON THE SAME 
 
WHEREAS, Futuro, LLC and Corbin Harline are the owners of certain real property as 
described herein, which property is located at the northeastern and southeastern corners 
of Snow Creek Road and 25th Street Place NE and 25th Street NE, Hickory containing 
18.264 acres more or less; and  

 
WHEREAS, such property is currently located in the City’s extra-territorial jurisdictional 
(ETJ); and 

 
WHEREAS, it is in the best interest of the health, safety and well-being of the residents of 
the City of Hickory to annex such property into the corporate limits of the City of Hickory 
as authorized by N.C.G.S. Section 160A-31; and 

 
NOW, THEREFORE BE IT RESOLVED by the Hickory City Council, sitting in open 
session this 3rd day of November, 2020, at a regularly scheduled meeting of the 
governing body of said Council, duly called and posted in accordance with the statutes of 
the State of North Carolina, as follows: 
 
Section 1: That the Hickory City Council does determine that it is in the best interest 

of the health, safety and well-being of the residents of the City of Hickory 
to annex the property described hereinafter into the corporate limits of 
the City of Hickory. 
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Section 2: That a public hearing on the question of annexation of the area 
described herein will be held at 7:00 p.m. on November 17, 2020 in the 
Council Chambers of the Julian G. Whitener Municipal Building, located 
at 76 North Center Street, Hickory, North Carolina. 

Section 3: The same being that property reflected on maps entitled Futuro & Harline 
Annexation, Voluntary Non-Contiguous Map 1, Current City Boundary, 
subject property outlined in red; Futuro & Harline Annexation, Voluntary 
Non-Contiguous Map 2, Current Zoning, subject property outlined in red; 
Futuro & Harline Annexation, Voluntary Non-Contiguous Map 3, Aerial 
Photography, subject property outlined in red.      

Section 4: Notice of said public hearing shall be published in The Hickory Daily 
Record, a newspaper having general circulation in the City of Hickory, at 
least ten (10) days prior to the date of said public hearing. 

D. Called for a Public Hearing for Review and Presentation of the Financing Concept for
Multiple General Fund Projects Using an Installment Purchase Method of Financing Not
to Exceed $7,500,000.  (Authorized Public Hearing for November 17, 2020, at 7:00 p.m.
in Council Chambers of the Julian G. Whitener Municipal Building).

E. Approved a Resolution Supporting an Application to the Local Government Commission
for its Approval of a Financing Agreement for Multiple General Fund Projects.

Staff requests approval of a resolution supporting an application to the Local Government
Commission for its approval of a financing agreement for multiple general fund projects.
The City of Hickory has recognized the need to finance general fund projects which
include a Fire Training Facility, Ridgeview Library Expansion and Upgrades, Henry Fork
River Park Turf Field, Deidra Lackey Memorial Park, and Appalachian Regional
Commission (ARC) Road Project-Local Match.  On August 11, 2020, staff conducted an
initial conference call with the Local Government Commission (LGC) to discuss the
projects.  An installment purchase method of financing has been chosen to finance these
projects in an amount not to exceed $7,500,000.  In order for a local government in North
Carolina to finance a project, approval is to be obtained from the Local Government
Commission (LGC). The LGC requires a resolution be passed by City Council prior to the
LGC’s approval of the financing agreement application.  In order to meet the application
deadline, the completed LGC application must be received more than 28 days prior to the
scheduled LGC meeting on December 1, 2020. The resolution resolves that the City is in
financial standing to finance this project using the installment purchase debt method
without raising taxes and includes an opinion by the Deputy City Attorney that the
proposed project is authorized by law.  On this November 3, 2020 Council agenda is also
a call for public hearing regarding the financing concept for this project.  City Council will
also have the opportunity to consider accepting bank proposals for financing at its
December 1, 2020 meeting pending approval by the LGC at their meeting earlier that
day.  Staff recommends approval of a resolution supporting an application to the Local
Government Commission for its approval of a financing agreement for multiple general
fund projects.

RESOLUTION NO. 20-44 
RESOLUTION SUPPORTING AN APPLICATION TO THE LOCAL 

GOVERNMENT COMMISSION FOR ITS APPROVAL OF A FINANCING 
AGREEMENT FOR MULTIPLE GENERAL FUND PROJECTS 

WHEREAS, the City of Hickory, North Carolina desires to finance the costs of multiple 
general fund projects to better serve the Citizens of Hickory; and 

WHEREAS, the City desires to finance the projects by the use of an installment contract, 
as authorized under North Carolina General Statute 160A, Article 3, Section 20; and 

WHEREAS, finding of fact by this governing body must be presented to enable the North 
Carolina Local Government Commission to make its findings of fact set forth in North 
Carolina General Statute 159, Article 8, Section 151 prior to approval of the proposed 
contract; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hickory, North 
Carolina as follows: 

1. The proposed projects include a Fire Training Facility, Ridgeview Library
Expansion and Upgrades, Henry Fork River Park Turf Field, Deidra Lackey
Memorial Park, and Appalachian Regional Commission (ARC) Road Project-
Local Match.  These projects will provide additional recreational, transportation,
and educational opportunities for the citizens and staff of the City of Hickory.
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2. The proposed installment financing is preferable to a bond issue for the same
purpose.  The types of installment financing arrangements available to the City
make the overall cost of such a financing not substantially different from the
overall cost of issuing voter-approved general obligation bonds.

3. The sums to fall due under the proposed financing contract are adequate and not
excessive for the proposed purposes.  The amounts needed for the projects are
based on the architect’s project budget projections.  The City will closely evaluate
the proposed lending rates with guidance from the Local Government
Commission.

4. As confirmed to the Council at this meeting by the City’s Chief Financial Officer
and City’s Finance Officer, the City’s debt management procedures and policies
are sound and in compliance with law.  The City is not in default under any of its
debt service obligations.

5. No tax increase will be necessary to meet debt obligations under the proposed
financing agreement.

6. The attorney for the City of Hickory has rendered an opinion that the proposed
projects are authorized by law and purpose for which public funds may be
expended pursuant to the Constitution and laws of North Carolina.

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Finance Officer is hereby 
authorized to act on behalf of the City of Hickory, North Carolina, in filing an application 
with the North Carolina Local Government Commission for approval of the projects and 
the proposed financing contract and other actions not inconsistent with this resolution.  

F. Approved the Community Relations Council’s Fall 2020 Grant Recommendations.

Staff requests approval of the Community Relations Council’s Fall 2020 Grant
recommendations.  As part of the Community Relations Council’s work plan and annual
budget process, the Community Relations Council received funds to disperse during the
fiscal year through the Community Relations Council’s grant process.  Non-profit
agencies working with diverse populations in Hickory are eligible for grant funding.  The
grant proposal must show how the program under consideration fits into the Community
Relations Council’s goals and mission and how the program will serve to improve human
relations in the Hickory area.  For the Fall 2020 grant cycle, the Community Relations
Council received nine grant applications for projects totaling $11,395 and recommends
Councils approval of six grants totaling $6,300.  Funds are available in the Community
Relations Council’s budget for the recommended grant approvals.

G. Accepted the 2020 Bulletproof Vest Grant in the Amount of $8,995.

Hickory Police Department requests permission to accept a grant to assist in funding the
purchase of bulletproof vests for police officers. The City of Hickory will receive up to 50
percent reimbursement for each vest purchased.   Since 1999, the Bullet Proof Vest
Grant program has provided an opportunity for law enforcement agencies to apply for a
grant to receive up to 50 percent funding on the purchase of ballistic vests.  In order to be
eligible, the agency must have a policy in effect making it mandatory for uniformed
officers to wear the vests while on duty.  Hickory Police Department has the mandatory
wear policy in effect and has been a recipient of this grant for numerous years.  Monies
are placed in the police department budget uniform line item annually to purchase vests
for police officers.  Life expectancy of each vest is approximately five years.  The Police
Department recommends acceptance of this grant to receive up to 50 percent funding to
purchase bulletproof vests for police officers.  The total project cost is $17,990.  Hickory
Police Department recommends acceptance of the award in the amount of $8,995.

H. Approved a Contract with McGill Associates P.A. in the Amount of $111,400 for
Upgrades to the Water Treatment Facility.

Staff requests Council’s approval of a contract with McGill Associates P.A. for the design,
permitting, and construction administration of upgrades to the water treatment facility air
scour system and media replacement in filters 1 through 4 in the amount of $111,400.  In
February 2019, Council approved an evaluation of the filters at the water treatment
facility, which was completed in November 2019.  Based on the study findings and the
engineer’s recommendation, it was determined that the filters should be rehabilitated by
replacing filter media and upgrading the existing surface wash with a more efficient air
scour system.  Request for qualifications (RFQ) were solicited on August 13, 2020 and
responses were received from: Freese & Nichols Inc., Hazen and Sawyer, HDR Inc., KCI
Associates, McGill Associates and WithersRavanel.  After review by staff, McGill
Associates was selected based on qualifications and key personnel of the team.  Staff
requests Council’s approval of the contract with McGill Associates P.A. for design,
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permitting, and construction administration of upgrades to the water treatment facility air 
scour system and media replacement in filters 1 through 4 in the amount of $111,400. 

I. Approved Change Order Number One in the Amount of $18,000 with James E. Harris
Construction Co., for the Water Treatment Facility Filter Media Replacement.

Staff requests Council’s approval of change order number one for the water treatment
facility filter media replacement for filters 5 through 12, with James E. Harris Construction
Co., in the amount of $18,000.  In February of 2019, Council approved an evaluation of
the filters at the water treatment facility. This study was completed in November 2019.
Based on the study findings and the engineer’s recommendation, it has been determined
that the filters be rehabilitated by replacing filter components such as media and nozzles.
Change order number one will provide inspection of components inaccessible before
media removal to check condition of underdrain plenum and an allowance for the removal
of debris if found during the inspection of underdrain plenums.  Staff recommends
Council’s approval of change order number one for the water treatment facility filter
media replacement for filters 5 through 12, with James E. Harris Construction Co., in the
amount of $18,000.

J. Approved on First Reading Budget Revision Number 8.

ORDINANCE NO. 20-52 
BUDGET REVISION NUMBER 8 

BE IT ORDAINED by the Governing Board of the City of Hickory that, pursuant to N.C. 
General Statutes 159.15 and 159.13.2, the following revision be made to the annual 
budget ordinance for the fiscal year ending June 30, 2021 and for the duration of the 
Project Ordinances noted herein.   

SECTION 1.  To amend the General Fund within the FY 2020-21 Budget Ordinance, the 
expenditures are to be changed as follows:  

T
T
T
To provide funding for the above, the General Fund revenues will be amended as follows: 

FUNCTIONAL AREA INCREASE DECREASE 
Other Financing Sources 9,794 - 

 TOTAL 9,794 - 

SECTION 2.  To amend the Water and Sewer withing the FY 2020-21 Budget Ordinance 
the expenditures are to be changed as follows:  

FUNCTIONAL AREA INCREASE DECREASE 
Other Financing Uses 80,000 - 

 TOTAL 80,000 - 

To provide funding for the above, the Water and Sewer revenues will be amended as 
follows:     

FUNCTIONAL AREA INCREASE DECREASE 
Other Financing Sources 80,000 - 

 TOTAL 80,000 - 

SECTION 3.  To amend the McLin & Lyle Creek Wastewater Capital Project Ordinance 
(#803305), the expenditures shall be changed as follows:   

FUNCTIONAL AREA INCREASE DECREASE 
Water and Sewer Capital Projects 80,000 - 

 TOTAL 80,000 - 

To provide funding for the above, the Project revenues will be amended as follows: 

FUNCTIONAL AREA INCREASE DECREASE 
Other Financing Sources 80,000 - 

 TOTAL 80,000 - 

FUNCTIONAL AREA INCREASE DECREASE 
Public Safety - 8,995 
Culture and Recreation 9,544 - 
Other Financing Uses 9,245 - 

 TOTAL 18,789 8,995 
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SECTION 4.  To establish the 2020 Bulletproof Vest Partnership Grant Project Ordinance 
(#G51103) within the Multi-Year Grant Projects Fund, the expenditures shall be 
established as follows:     

FUNCTIONAL AREA INCREASE DECREASE 
Public Safety 17,990 - 

 TOTAL 17,990 - 

To provide funding for the above, the Project revenues will be amended as follows: 

FUNCTIONAL AREA INCREASE DECREASE 
Restricted Intergovernmental Revenue 8,995 - 
Other Financing Sources 8,995 - 

 TOTAL 17,990 - 

SECTION 5.  To amend the Bruce Meisner Park Capital Project Ordinance (#62008), the 
expenditures shall be changed as follows:  

FUNCTIONAL AREA INCREASE DECREASE 
General Capital Projects 250 - 

 TOTAL 250 - 

To provide funding for the above, the Project revenues will be amended as follows: 

FUNCTIONAL AREA INCREASE DECREASE 
Other Financing Sources 250 - 

 TOTAL 250 - 

SECTION 6.  To amend the Project Enzyme Roadway Infrastructure Capital Project 
Ordinance (#B1B003), the expenditures shall be changed as follows:   

FUNCTIONAL AREA INCREASE DECREASE 
General Capital Projects 220,059 - 

 TOTAL 220,059 - 

To provide funding for the above, the Project revenues will be amended as follows: 

FUNCTIONAL AREA INCREASE DECREASE 
Miscellaneous Revenues 220,059 - 

 TOTAL 220,059 - 

SECTION 7.  Copies of the budget revision shall be furnished to the Clerk of the 
Governing Board, and to the City Manager (Budget Officer) and the Finance Officer for 
their direction. 

IX. Items Removed from Consent Agenda – None

X. Informational Item

XI. New Business:

A. Public Hearings

1. Approved Preliminary Assessment Roll for Curb and Gutter Petition No. 20-01 for
Property Located at 638 28th Avenue Court NE – Presentation by Assistant
Public Services Director Steve Miller.

The City Clerk received petition number 20-01 from the owners of property along
638 28th Avenue Court NE to install curb and gutter along a portion of their street
as per section 29-2 of the Hickory Code of Ordinances.  The petition was a
single-party petition.  The City Council adopted a Resolution Directing that Street
Improvement Project Be Undertaken.  Construction of the curb and gutter was
completed on September 28, 2020.  The preliminary assessment roll number 20-
01 has been prepared based on the curb and gutter constructed.  The City Clerk
has certified she mailed a copy of the adopted Preliminary Resolution, which
called for a public hearing, to all affected property owners.  Staff requests
Council’s consideration of a Resolution confirming the assessment roll.

This public hearing was advertised in a newspaper having general circulation in
the Hickory area on October 23, 2020.

City Manager Warren Wood asked Assistant Public Services Director Steve
Miller to the podium to present Council with the preliminary assessment roll for
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curb and gutter petition number 20-01 for property located at 638 28th Avenue 
Court NE. 

Assistant Public Services Director Steve Miller presented a PowerPoint 
presentation.  He discussed curb and gutter petition number 20-01 for the 
preliminary assessment roll for the Keller property located at 638 28th Avenue 
Court NE.  He noted that this was a single party petition.  The property was at the 
corner of 28th Avenue Court and 6th Street Court NE.  The petition included 155 
linear feet of curb and gutter and an 18 linear foot driveway.  The cost to the 
property owner for construction was $7,794.91.  He referred to the PowerPoint 
and pointed out 29th Avenue located between Highway 127 and Sandy Ridge 
Road.  He pointed out 28th Avenue Court and the subject property.  He pointed 
out another parcel owned by Mr. Keller noting the wooded lot had been cleared. 
He pointed out the location of the curb and gutter and the driveway apron and 
displayed a photo of the finished project.  He mentioned that he thought Mr. 
Keller had plans, at some point, to place a single-family residence on the lot for 
Mr. Keller’s personal use, or Mr. Keller may develop it to sell as a single-family 
residence.  He advised staff requested approval of the Resolution confirming the 
assessment roll for the cost to install the curb and gutter along the portion of 28th 
Avenue Court at the residence located at 638.  

Mayor Guess asked for any questions.  He explained the rules for conducting the 
public hearing.  He declared the public hearing open and asked if there was 
anyone present to speak in opposition to the proposal.  No one appeared.  He 
asked if there was anyone present to speak in favor of the proposal.  No one 
appeared.  Mayor Guess closed the public hearing.   

Alderman Seaver moved, seconded by Alderman Zagaroli approval of the 
preliminary assessment roll for curb and gutter petition number 20-01.  The 
motion carried unanimously.  

RESOLUTION NO. 20-45 
RESOLUTION CONFIRMING AND LEVYING ASSESSMENT 

STREET IMPROVEMENTS ON A PORTION OF 
638 28TH AVENUE COURT NE, HICKORY 

NO. 20-01 

WHEREAS, the City Council of the City of Hickory has on this day held a public 
hearing, after due notice as required by law, on the Assessment Roll for the 
street improvements on a portion of 638 28th Avenue Court NE, Hickory; and 

WHEREAS, the City Council has heard all those persons present who requested 
to be heard and has found the Assessment Roll to be proper and correct. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF HICKORY, THAT: 

1. The Assessment Roll for the improvement of a portion of 638 28th

Avenue Court NE, Hickory are hereby confirmed in accordance with
Chapter 160A, Section 228, of the General Statutes of North Carolina.

2. The City Council of the City of Hickory, pursuant to authority conferred by
Chapter 160A, Section 216, of the General Statutes of North Carolina,
and following sections, does hereby levy assessments as contained in
the said Assessment Roll.

3. The City Clerk is hereby directed to deliver to the Collector of Revenue
the said Assessment Roll.

4. Assessments may be paid without interest at any time before expiration
of 30 days from the date this notice is published.

5. The Collector of Revenue is hereby charged with the collection of the
said assessments that are not paid within this time, in accordance with
the procedure established by Chapter 160A, Sections 232 and 233 of the
General Statutes of North Carolina.

6. The City Clerk is hereby further directed to publish once on the 23 rd day
of November, 2020.

B. Departmental Reports:

1. Appointments to Boards and Commissions
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COMMUNITY APPEARANCE COMMISSION 
(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council) 
At-Large (Outside City but within HRPA) (Council Appoints)        VACANT 

COMMUNITY RELATIONS COUNCIL  
(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council) 
Other Minority (Council Appoints)  VACANT 
Other Minority (Council Appoints)  VACANT 
Other Minority (Council Appoints)  VACANT 
Differently-Abled and is African-American or Other Minority (Council Appoints) 

 VACANT 

HICKORY REGIONAL PLANNING COMMISSION 
(Terms Expiring 6-30; 3-Year Terms With Unlimited Appointments) 
(Appointed by City Council) 
Brookford (Mayor Appoints with Recommendation from Brookford)   VACANT 

LIBRARY ADVISORY BOARD 
(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council) 
At-Large (Mayor Appoints)         VACANT 

 (Unexpired Term of Helen Devlin) 

PUBLIC ART COMMISSION 
(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council) 
Ward 4 (D. Williams Appoints)        VACANT 

PUBLIC HOUSING AUTHORITY 
(Terms Expiring 6-30; 5-Year Terms) (Appointed by the Mayor) 
Position 3 (Mayor Appoints)                            VACANT 
Position 9 (Mayor Appoints) (Unexpired Term of Rebecca Clements)      VACANT 

YOUTH COUNCIL  
(Terms Expiring 6-30; 1-Year Terms) (Appointed by City Council)  
Youth Council Applicant Review Committee Recommends the Following 
Appointments:  

FTF  VACANT 
HCAM  VACANT  
HHS  VACANT 
Homeschool  VACANT  

C. Presentation of Petitions and Requests

XII. Matters Not on Agenda (requires majority vote of Council to consider)

XIII. General Comments by Members of Council, City Manager or City Attorney of a Non-Business
Nature

Mayor Guess commented two City employees were recognized by the Hickory Young
Professionals as the “Top Ten Under Forty”, Sarah Prencipe, and Bryson Grier with Hickory
Police Department.  He mentioned that was quite an achievement and he wanted to congratulate
Ms. Prencipe and Mr. Grier on their award.  He also recognized and congratulated Airport
Manager Terry Clark for receiving the Patriot Award, given by the National Guard.  He
congratulated those City employees.  He reminded everyone that all the City’s coworkers and
staff do a tremendous job.  He commented that probably not a week goes by that he doesn’t hear
from one of the citizens about something that may go unnoticed, but they will let him, other
Councilmembers, or staff know how much they appreciate how they go out of their way to do
things that were not necessarily in their job description.  Anything from helping people with limbs,
different things, sanitation, fire department, police department, public works, everybody.  He
appreciated the City’s coworkers, because all the City’s coworkers go above and beyond and a
lot of times, they might not hear about it, but he knew that it was out there.  He commented the
City has some of the best staff of any municipality that he knows, and it certainly didn’t go
unrecognized.  It makes their jobs as Council and elected officials job a lot easier when they have
the caliber of staff that the City of Hickory has.

XIV. Closed Session Per NC General Statutes 143-318.11(a)(4) to consult with the attorneys
regarding the following: (Action on these items, if any, will occur in Open Session)

Mayor Guess advised that City Manager Warren Wood had a closed session item that needed to
be added to the meeting.

City Manager Warren Wood confirmed that was correct.  It was not on the agenda, because it
had come up late.  Catawba County Economic Development Corporation President Scott Millar
was present for an economic development item to discuss in closed session.
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Mayor Guess moved, seconded by Alderwoman Patton, that Council go into closed session to 
consult with the attorneys to discuss the items below.  The motion carried unanimously. 

1. Discussion of Potential Economic Development - NCGS §143-318.11(a)(4)

Council convened to closed session at approximately 7:11 p.m.  

Council reconvened to open session at approximately 7:26 p.m. 

No action was taken upon return to open session.  

XV. There being no further business, the meeting adjourned at 7:26 p.m.

_______________________________________ 
Mayor 

_____________________________________ 
City Clerk  

1717

Exhibit VI.A.



1818

Exhibit VIII.A. 



1919

Exhibit VIII.A. 



2020

Exhibit VIII.A. 



2121

Exhibit VIII.A. 



2222

Exhibit VIII.B.



2323

Exhibit VIII.B.



2424

Exhibit VIII.B.



2525

Exhibit VIII.C.



2626

Exhibit VIII.C.



2727

Exhibit VIII.D.



2828

Exhibit VIII.D.



2929

Exhibit VIII.D.



3030

Exhibit VIII.D.



3131

Exhibit VIII.D.



3232

Exhibit VIII.D.



3333

Exhibit VIII.D.



3434

Exhibit VIII.D.



3535

Exhibit VIII.D.



3636

Exhibit VIII.D.



3737

Exhibit VIII.D.



3838

Exhibit VIII.D.



3939

Exhibit VIII.D.



4040

Exhibit VIII.D.



4141

Exhibit VIII.D.



4242

Exhibit VIII.D.



4343

Exhibit VIII.D.



4444

Exhibit VIII.D.



4545

Exhibit VIII.D.



4646

Exhibit VIII.D.



4747

Exhibit VIII.D.



4848

Exhibit VIII.D.



4949

Exhibit VIII.D.



5050

Exhibit VIII.D.



5151

Exhibit VIII.D.



5252

Exhibit VIII.D.



5353

Exhibit VIII.D.



5454

Exhibit VIII.D.



5555

Exhibit VIII.D.



5656

Exhibit VIII.D.



5757

Exhibit VIII.D.



5858

Exhibit VIII.D.



5959

Exhibit VIII.D.



6060

Exhibit VIII.D.



6161

Exhibit VIII.D.



6262

Exhibit VIII.D.



6363

Exhibit VIII.D.



6464

Exhibit VIII.D.



6565

Exhibit VIII.D.



6666

Exhibit VIII.D.



6767

Exhibit VIII.D.



6868

Exhibit VIII.E.



6969

Exhibit VIII.E.



7070

Exhibit VIII.E.



7171

Exhibit VIII.E.



7272

Exhibit VIII.E.



7373

Exhibit VIII.E.



7474

Exhibit VIII.E.



7575

Exhibit VIII.E.



7676

Exhibit VIII.E.



7777

Exhibit VIII.E.



7878

Exhibit VIII.E.



7979

Exhibit VIII.E.



8080

Exhibit VIII.E.



8181

Exhibit VIII.E.



8282

Exhibit VIII.E.



COUNCIL AGENDA MEMOS 

To: City Manager's Office 

From: Shawn Pennell, Assistant Public Services Director - Public Utilities 

Contact Person: John Marshall, Transportation Planning Manager 

Date: November 17, 2020 

Re: Riverwalk NCDOT portion EB-5939 - Gannett Fleming, Inc. - Construction 
Engineering and Inspection (CEI) Services 

REQUEST 

Staff requests Council approval and acceptance of an Agreement for Professional 
Services with Gannett Fleming, Inc. for CEI Services related to the Riverwalk Project 
(EB-5939) in the amount of cost plus not to exceed $618,264.52.

BACKGROUND 

The City of Hickory Bond Commission and City Council approved a group of projects 
that were voted on by the citizens of Hickory to complete with a $40 Million Bond 
Referendum. These projects are intended to identify Hickory as a prospering and 
vibrant City to enjoy, do business in and hopefully move to. The Riverwalk Bond Project 
is one of the core projects of the Bond Referendum and the third to move forward in 
construction. The Riverwalk will offer on-land connections to existing and future 
amenities, including the Lake Hickory Trails, paved greenway and Boy Scout Cabin at 
Rotary-Geitner Park, future Deidra Lackey Memorial Park, and the future pedestrian 
bridge across Lake Hickory. 

ANALYSIS 

The Riverwalk NCDOT Portion project will contain an entrance from Old Lenoir Road, 
parking and access to the trail system, as well as an elevated walkway over Lake 
Hickory that interacts with existing City of Hickory amenities. Lighting on the bridge, 
retaining walls and all necessary drainage piping are included in this project. 

The funding for this project is apportioned 80/20, NCDOT and City respectively. 
NCDOT requires that recipients hire an Engineering firm separate from the Design firm 
to perform Construction Engineering and Inspection services for oversite, materials 
testing and record keeping. 

Gannett Fleming, Inc. was selected based on qualifications-based proposals with 
NCDOT concurrence. Gannett Fleming's fees were negotiated by City of Hickory staff 
and NCDOT staff. 

RECOMMENDATION 

Staff recommends Council approval and acceptance of an Agreement for Professional 
Services with Gannett Fleming, Inc. for CEI Services related to the Riverwalk Project 
(EB-5939) in the amount of cost plus not to exceed $618,264.52.
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BUDGET ANALYSIS: 

Budgetary Action 
Is a Budget Amendment required? 

LIST THE EXPENDITURE CODE: 

Project# B1 R002 
061-7503-577.23-04

11-05-2020
Date 

Jijl_o 
Date 

CC(q{h:J 
Date 

Yes No 

Date 

11/9(� 
Date 

Date 

Recommended for approval and placement on _________ Council agenda (as 
Consent, Public Hearing, Informational, Department Report, etc). 

City Mlr,ager, Warren Wood 

\V\�·JA; 
Date 
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CONTRACT BETWEEN CITY OF HICKORY AND 

_G=a=n
;.;..;

n
"'"'

e
;..;
tt
.;....;...;

Fl=e
.;;.;.
m=i=ng .... 1 .... l

.;;.;.
n=c.

'---
_(CONSUL TANT) 

FOR PROFESSIONAL SERVICES 

City of Hickory Contact: Mrs. Yaidee C. F ox 

Mailing Address: City: 

Zip: 

PO Box 398 Hickory 

28603 

Phone Number: =82=8=---3=2=3=---7=--4"--'1=2'---------- Email: yfox@hickorync.gov 

State: 

NC 

CONSULT ANT: ---'GC...a ..... n ___ n"""e"""'tt""""F""""le�m-'-'-"-in.,g.._, ...... 1 n"""c ....... __ Contact: --�K=e ...... llyL.....:..:-'M=a"""'rs:;.:..h=a=II __ _ 

Mailing Address: City: State: 

Zip: 

1 Glenwood Avenue Raleigh NC 

27603 

Phone Number:-'9"-'1"""9_-4=2=0""""'-7""""6-=-60=------- Email: kmarshall@gfnet.com 

The Contract is made and entered into on the last date executed below, by and between the City of Hickory and 

----'G�a�n-'-ne�t�t "-Fl-=-em�in_._.g.._, l""'n-=c. __________ _... hereinafter referred to as 

"CONSULTANT". 
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IMPORTANT INFORMATION AND INSTRUCTIONS 

SECTIONS WITHIN THIS AGREEMENT: 

Contact Information 

Important Information and Instructions 

Professional Services Contract Provisions 

Special Conditions 

General Contract Provisions Under Federal Awards 

Professional Services Contract Provisions Under Federal Awards 

General Contract 

Exhibit A 

Exhibit B 

1. SUBMIT ALL PAGES: All pages and exhibits of this document will be used as the Contract. CONSUL TANT

shall submit a// pages of this document with completed information.

2. GENERAL CONTRACT: AUTHORIZED AGENT of CONSULTANT must sign before proposal is submitted

to the City of Hickory. Upon acceptance of the proposal, the City of Hickory will sign the page following

EXHIBIT A and the Contract shall be fully executed.

3. EXHIBIT A: Insert the proposed scope and associated costs for services behind this page.

4. CONTRACT TIME: 2 years from date of execution

5. EXHIBIT B: Insert completed E-verify form and all required certificates of insurance behind this page.
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PROFESSIONAL SERVICES CONTRACT PROVISIONS 

1. ACCEPTANCE OF CONTRACT: This document constitutes only the CONSULTANT's offer until it is

accepted on behalf of the City of Hickory and is fully executed by both parties.

2. EXECUTION OF CONTRACT: Contract documents must contain the original signature(s) of the authorized

representative(s) in the space(s) provided. Contract must be typed or printed in ink. Use of erasable ink is 

not permitted. The Contract, including the exhibits made part hereof, constitute the entire Contract between

CONSULTANT and the City of Hickory, supersedes and controls over all prior written or oral understandings.

The Contract may be amended, supplemented or modified only by a written instrument duly executed by the

Parties in the same manner as the Contract.

3. CONTROLLING AGREEMENT: The Contract shall take precedence over any inconsistent or contradictory

provisions contained in any proposal, purchase order, requisition, notice-to-proceed, or like document.

4. CONTROLLING LAW AND VENUE: The Contract is to be governed by the state of North Carolina.

Jurisdiction and Venue shall lie with the courts of Catawba County, NC.

5. COMPLIANCE WITH LAWS: CONSUL TANT, at his own expense, shall obtain and maintain all licenses,

permits, liability insurance and worker's compensation insurance and shall comply with any and all other

standards or regulations required by federal, state and local statute, ordinance, executive order and rules

during the performance of any contract between CONSULTANT and the City of Hickory. Any such

requirement specifically set forth in any contract document between CONSULTANT and the City of Hickory

shall be supplementary to this section and not in substitution thereof.

6. DISTRIBUTION OF CONTRACT: One (1) copy of the Contract shall be furnished to CONSUL TANT. It shall

be CONSULTANT'S responsibility to reproduce and distribute copies of the Contract as needed to

employees/subcontractors of CONSUL TANT. No additions, deletions or changes of any kind shall be made

to the Contract by CONSUL TANT.

7. DELIVERY OF NOTICES: Any notices required or permitted by the Contract will be considered sufficient if

hand delivered, emailed with read receipt requested, or sent by certified mail to the Party entitled to receive

the notice at the address of that Party set forth above. If a notice is sent by email, the Party entitled to receive

the notice may request the original to be hand delivered or sent by certified mail. If a notice is sent by certified

mail, it shall be deemed to have been given on the second business day after it is deposited in the United

States mail, whether actually received by the addressee on that date or not.

8. CHANGES: The City of Hickory and CONSUL TANT agree that no change or modification to the Contract, or

any attachments hereto, shall have any force or effect unless the change is reduced to writing, dated, and

made part of the Contract. The execution of the change shall be authorized and signed in the same manner

as the Contract. Adjustments in the period of services and in compensation shall be in accordance with

applicable paragraphs and sections of the Contract. Any proposed fees by CONSUL TANT are estimates to

perform the services required to complete the Project as CONSUL TANT understands it to be defined. For

those projects involving conceptual or process development services, activities often are not fully definable

in the initial planning. In any event, as the project progresses, the facts developed may dictate a change in

the services to be performed, which may alter the scope. CONSUL TANT will inform the City of Hickory of

such situations so that changes in scope and adjustments to the time of performance and compensation can

be made as required. If such change, additional services, or suspension of services results in an increase or

decrease in the cost of or time required for performance of the services, an equitable adjustment may be

made, and the Contract modified accordingly.
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9. WAIVER: The City of Hickory reserves the right to waive any general provision, special provision or minor

specification deviation when considered to be in the best interest of the City of Hickory. One or more waivers

by the City of Hickory of any provision or specification shall not be construed by CONSUL TANT as a waiver

of any subsequent breach of the same provision or specification.

10. SEVERABILITY: If any provision under the Contract or its application to any person or circumstance is held

invalid by any court of competent jurisdiction, such invalidity does not affect any other provision of the

Contract or its application that can be given effect without the invalid provision or application.

11. TERMINATION FOR CAUSE OR FOR CONVENIENCE BY THE CITY OF HICKORY

a. The performance of work and/or delivery of services under the Contract may be terminated by the

City of Hickory, in whole or in part, in instances where CONSULTANT is found to violate or breach

the Contract or whenever it is determined to be in the best interest of the City of Hickory.

b. Any such termination shall be effected by the delivery to CONSUL TANT of a Notice of Termination

specifying the extent to which performance of work and/or delivery of services are terminated, and

the date upon which such termination becomes effective.

c. After receipt of a Notice of Termination, CONSULTANT shall stop work and/or place no further orders

under the Contract on the date and to the extent specified in the Notice of Termination.

d. CONSULTANT may invoice the City of Hickory for any work performed or services delivered up to

the date specified in the Notice of Termination. Invoicing and payment shall be done in accordance

with the invoicing and payment provision(s) of the Contract.

12. REMEDIES: In instances where CONSUL TANT is found to violate or breach the Contract, the City of Hickory

is authorized to seek replacement services elsewhere and to seek legal remedies against CONSULTANT as

appropriate.

13. BANKRUPTCY: If CONSULTANT becomes bankrupt or insolvent, or if a petition of bankruptcy is filed

against CONSULTANT, or if a receiver is appointed for CONSULTANT, the City of Hickory shall have the

right to terminate the Contract upon written notice to CONSUL TANT without prejudice to any claim for

damages or any other right of the City of Hickory under the Contract to the time of such termination.

14. ADVERTISING: In executing the Contract, CONSUL TANT agrees not to use the results therefrom as a part

of any commercial advertising.

15. ASSIGNMENT: The Contract shall not be assigned by CONSUL TANT without written consent of the City of

Hickory.

16. MISTAKES: CONSUL TANT is expected to examine the Contract, scope, delivery schedule, costs, all

instructions and documents pertaining to services. Failure to do so will be at CONSULTANT'S risk.

17. INDEPENDENT CONTRACTOR: CONSULTANT agrees that CONSULTANT and each subcontractor is

acting in the capacity of an independent contractor with respect to the City of Hickory, and shall not at any

time be or represent itself or its employee(s) as an agent(s) or employee(s) of the City of Hickory.

18. CONFLICT OF INTEREST: The Contract is subject to the provisions of City of Hickory's Ethics Policy and

Conflict of Interest Policy, which are herein incorporated by reference in the Contract. CONSUL TANT must

disclose the name of any officer, director or agent who is also an employee of the City of Hickory or any of

its agencies or subdivisions. Further, CONSULTANT must disclose the name of any City employee who

owns, directly or indirectly, an interest of five percent (5%) or more in the CONSULTANT's firm or any of its

branches.
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19. PROFESSIONAL LICENSURE: All work shall be sealed by a professional properly licensed in North Carolina

and doing business in the state of North Carolina. These shall include but not be limited to: Engineer,

Landscape Architect, Surveyor, Architect, Geologist, etc.

20. SERVICE AND WARRANTY: The standard of care for all professional engineering, consulting and related

services performed or furnished by CONSULTANT and its employees under the Contract will be the care

and skill ordinarily used by members of CONSULTANT's profession. CONSULTANT makes no warranties,

express or implied, under the Contract or otherwise, in connection with CONSULTANT's services.

21. OPINIONS OF PROBABLE COST (COST ESTIMATES): Any opinions of probable project cost or probable

construction cost provided by CONSULTANT are made on the basis of information available to

CONSUL TANT and on the basis of CONSULTANT's experience and qualifications, and represents its

judgment as an experienced and qualified professional. However, since CONSUL TANT has no control over

the cost of labor, materials, equipment or services furnished by others, or over the contractor(s') methods of

determining prices, or over competitive bidding or market conditions, CONSUL TANT does not guarantee that

proposals, bids or actual project or construction cost will not vary from opinions of probable cost

CONSULTANT prepares.

22. CONSTRUCTION PROCEDURES: CONSULTANT's observation or monitoring portions of the work

performed under construction contracts shall not relieve the contractor from its responsibility for performing

work in accordance with applicable contract documents. CONSUL TANT shall not control or have charge of,

and shall not be responsible for, construction means, methods, techniques, sequences, procedures of

construction, health or safety programs or precautions connected with the work and shall not manage,

supervise, control or have charge of construction. CONSUL TANT shall not be responsible for the acts or

omissions of the construction contractor or other parties on the Project. Any construction contract documents

shall not contain provisions that extend the duties or liabilities of CONSUL TANT beyond those set forth in

the Contract.

23. SAFETY STANDARDS: Unless otherwise stipulated, all work performed pursuant to the Contract shall

comply with applicable requirements of Occupational Safety and Health Act and any standards thereunder,

which are herein incorporated by reference in the Contract.

24. SERVICES AND INFORMATION

a. The City of Hickory will provide all criteria and information pertaining to the City of Hickory's

requirements for the Project, including design objectives and constraints, space, capacity and

performance requirements, flexibility and expandability, and any budgetary limitations. The City of

Hickory will also provide copies of any City of Hickory-furnished Standard Details, Standard

Specifications, Standard Bidding Documents or other documents which are to be incorporated into

the Project.

b. In performing professional services hereunder, it is understood by the City of Hickory that

CONSUL TANT is not engaged in rendering any type of legal, insurance or accounting services,

opinions or advice. Further, it is the City of Hickory's sole responsibility to obtain the advice of an

attorney, insurance counselor or accountant to protect the City of Hickory's legal and financial

interests. To that end, the City of Hickory agrees to have an appropriate representative examine all

studies, reports, sketches, drawings, specifications, proposals and other documents, opinions or

advice prepared or provided by CONSUL TANT, and will obtain the advice of an attorney, insurance

counselor or other consultant as the City of Hickory deems necessary to protect the City of Hickory's

interests before the City of Hickory takes action or forebears to take action based upon or relying

upon the services provided by CONSULTANT.
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25. LIABILITY: CONSULTANT shall indemnify and save harmless the City of Hickory, its departments, boards,

commissions, agencies, institutions and all employees of the aforementioned against the claims by third

parties resulting from CONSULTANT's breach of the Contract or CONSULTANT's negligent acts, errors or

omissions. However, neither Party to the Contract shall be liable to the other Party for any special, incidental,

indirect, or consequential damages arising out of, resulting from, or in any way related to the Project or the

Contract from any cause or causes, including but not limited to any such damages caused by the negligence,

errors or omissions, strict liability or breach of contract.

26. INSURANCE: CONSUL TANT agrees to procure and maintain, at its expense, the insurances listed below.

The City of Hickory shall be made an additional insured on Commercial General and Automobile Liability

insurance policies and certificates of insurance shall be furnished to the City of Hickory and included in

EXHIBIT B. CONSUL TANT agrees to indemnify and save harmless the City of Hickory for claims to the

extent caused by CONSUL TANT's negligent acts, errors or omissions.

a. Worker's Compensation insurance as required by statute;

b. Employer's Liability insurance of $250,000;

c. Automobile Liability insurance of $1,000,000 combined single limit for bodily injury and property

damage covering all vehicles, including hired vehicles, owned and non-owned vehicles;

d. Commercial General Liability insurance of $1,000,000 combined single limit for personal injury and

property damage; and

e. Professional Liability insurance of $3,000,000 per claim for protection against claims arising out of

the performance of services under the Contract caused by negligent acts, errors, or omissions for

which CONSULTANT is legally liable.

27. PATENTS AND ROYALTIES: CONSULTANT, without exception, shall indemnify and save harmless the

City of Hickory, its departments, boards, commissions, agencies, institutions and all employees of the

aforementioned from liability of any nature or kind, including cost and expenses for or on account of any

copyrighted, patented, or unpatented invention, process, design, or materials manufactured or used in the

performance of the Contract including its use by the City of Hickory. If CONSUL TANT uses any invention,

process, design, or materials covered by letters, patent copyright, it is mutually agreed and understood

without exception that the prices in EXHIBIT A shall include all royalties or cost rising from the use of such

invention, process, d�sign, or materials in any way involved in the work or service.

28. RELEASE OF PATENTS AND COPYRIGHTS: CONSULTANT agrees to relinquish ownership and exclusive

rights to the City of Hickory for any patents and/or copyrights for any process, discovery, invention, design or

document which arises or is developed in the course of the Contract. All plans, drawings, specifications,

elements of design, models, reports, submissions, mock-ups and other documents and materials that are

produced by CONSULTANT as part of the Contract, with the exception of those documents that constitute

standard details, specifications, and/or other data and/or materials that are regularly used by CONSULTANT

and/or the professional design industry in the normal course of business, shall be deemed to be the property

of the City of Hickory. Any reuse or modification of such documents for purposes other than those intended

by CONSULTANT shall be at the City of Hickory's sole risk and without liability to CONSUL TANT.

29. ACCESS TO RECORDS

a) CONSULTANT agrees to provide, upon request, the City of Hickory or any of their authorized

representatives access to any books, documents, papers, and records of CONSUL TANT which are

directly pertinent to the Contract for the purposes of making audits, examinations, excerpts, and

transcriptions.
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b) CONSUL TANT agrees to permit any of the foregoing parties to reproduce records by any means

whatsoever or to copy excerpts and transcriptions as reasonably needed.

30. RETENTION OF RECORDS: CONSULTANT agrees to retain all records pertaining to the Contract for no

less than three (3) years after final payment is made and all other pending matters are closed.

31. TIME OF ESSENCE: Unless otherwise stated, time shall be considered of the essence to the Contract.

CONSULTANT specifically agrees that it shall be liable for failure to deliver or delay in delivery. This includes

without limitations: strikes, lockouts, inability to obtain material, lack of shipping space, breakdowns, delays

of carriers or suppliers, and pre-existing governmental regulations of the federal and state government or

any subdivision thereof; unless governmental acts and regulations affecting delivery could not be found,

recognized, or discovered by due diligence on the part of CONSUL TANT prior to the execution of the

Contract.

It is further agreed that time is of the essence to each and every portion of the Contract and to the

specifications wherein a definite portion and certain length of time is fixed for the performance of any act

whatsoever; and where, under the Contract, any additional time is allowed for the completion of any work,

the new time limit fixed by such extension shall be the essence of the Contract.

32. ACCEPTANCE OF PURCHASE ORDERS: CONSULTANT is to accept only those purchase orders issued

by the City of Hickory, prepared on Finance Department forms, unless instructed otherwise in the Contract.

33. PRICE ADJUSTMENTS: Manufacturer's price increases or other increases in the cost of doing business

MAY NOT be passed on to the City of Hickory, nor may CONSULTANT withdraw or cancel the Contract, or

any part of the Contract for these reasons. CONSUL TANT may only cancel the Contract pursuant to the

cancellation clause, if one is included as a part of the Contract, and then only if the contractual obligation has

been fulfilled by CONSUL TANT in accordance with the terms stated.

34. FEES: CONSULTANT shall be responsible for paying all fees related to regulatory or other governing

authority submittal, review, permitting, etc. These fees shall be requested as a reimbursement from the City

of Hickory at the direct cost with no markup.

35. PAYMENT/INVOICING:

a. The CONSUL TANT shall be paid within a reasonable time, not to exceed thirty (30) calendar days,

after the submission of proper certified invoices to the City of Hickory at the prices stipulated in

EXHIBIT A of the Contract. Invoices shall contain the Project name and purchase order number.

Failure to follow these instructions may result in delay of processing invoices for payment.

CONSUL TANT shall be the only office authorized to receive purchase order, do the billing and

invoicing, and receive payment.

b. CONSULTANT will retain receipts for reimbursable expenses in general accordance with Internal

Revenue Service rules pertaining to the support of expenditures for income tax purposes. Receipts

will be available for inspection by the City of Hickory's auditors upon request.

c. If the City of Hickory disputes any item(s) in CONSUL TANT's invoice for any reason, including the

lack of supporting documentation, the City of Hickory may temporarily delete the disputed item(s)

and pay the remaining amount of the invoice. The City of Hickory will promptly notify CONSULTANT

of the dispute and request clarification and/or correction. After any dispute has been settled,

CONSULTANT will include the disputed item(s) on a subsequent, regularly scheduled invoice, or on

a special invoice for the disputed item(s) only.

36. PARTIAL PAYMENTS:
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a. Partial payments may be made once each month as the work progresses. CONSUL TANT shall

submit a partial payment request for work completed by the 25th of each month. Said payments will

be based upon estimates prepared by CONSULTANT and approved by the City of Hickory for the

value of the work performed or service provided in accordance with the Contract.

b. From the total of the amount determined to be payable on a partial payment, five percent (5%) of

such total will be deducted and retained by the City of Hickory until the final payment is made. Ninety

five percent (95%) of the amount payable, less all previous payments, shall be certified for payment.

c. CONSUL TANT shall not receive partial payment based on quantities of work or services in excess

of those provided in EXHIBIT A or covered by approved change orders, except when such excess

quantities have been determined by the City of Hickory to be a part of the final quantity for the item

of work or service in question.

d. No partial payment shall bind the City of Hickory to the acceptance of any work or service as to

quality or quantity.

37. EQUAL EMPLOYMENT OPPORTUNITY (under 41 C.F.R. Part 60): During the performance of the

Contract, CONSULTANT agrees as follows:

a) CONSULTANT will not discriminate against any employee or applicant for employment because of race,

creed, color, sex, sexual orientation or affectation, national origin, ancestry, or physical or mental

impairment. CONSULTANT will take affirmative action to ensure that applicants are employed, and that

employees are treated during employment without regard to their race, creed, color, sex, sexual

orientation or affectation, national origin, ancestry, or physical or mental impairment. Such action shall

include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or

recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection

for training, including apprenticeship. CONSULTANT agrees to post in conspicuous places, available to

employees and applicants for employment, notices to be provided setting forth the provisions of this

nondiscrimination clause.

b) CONSUL TANT will, in all solicitations or advertisements for employees placed by or on behalf of

CONSUL TANT, state that all qualified applicants will receive considerations for employment without

regard to race, creed, color, sex, sexual orientation or affectation, national origin, ancestry, or physical

or mental impairment.

c) CONSULTANT will not discharge or in any other manner discriminate against any employee or applicant

for employment because such employee or applicant has inquired about, discussed, or disclosed the

compensation of the employee or applicant or another employee or applicant. This provision shall not

apply to instances in which an employee who has access to the compensation information of other

employees or applicants as a part of such employee's essential job functions discloses the compensation

of such other employees or applicants to individuals who do not otherwise have access to such

information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an

investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is

consistent with CONSULTANT's legal duty to furnish information.

d) CONSULTANT will send to each labor union or representative of workers with which he has a collective

bargaining agreement or other contract or understanding a notice, to be provided by the agency

contracting officer, advising the said labor union or workers' representatives of CONSULTANT's

commitments under section 202 of Executive Order 11246 of September 24, 1965, and shall post copies

of the notice in conspicuous places available to employees and applicants for employment.
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e) CONSULTANT will comply with all provisions of Executive Order 11246 of September 24, 1965, and of

the rules, regulations, and relevant orders of the Secretary of Labor.

f) CONSULTANT will furnish all information and reports required by Executive Order 11246 of September

24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will

permit access to his books, records, and accounts by the City of Hickory and the Secretary of Labor for

purposes of investigation to ascertain compliance with such rules, regulations, and orders.

g) In the event of CONSUL TANT's non-compliance with the nondiscrimination clauses of the Contract or

with any of such rules, regulations, or orders, the Contract may be canceled, terminated or suspended

in whole or in part and CONSULTANT may be declared ineligible for further City of Hickory contracts in

accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such

other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of

September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided

by law.

h) CONSULTANT will include the portion of the sentence immediately preceding paragraph (a) and the

provisions of paragraphs (a) through (h) in every subcontract or purchase order unless exempted by

rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order

11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor.

CONSUL TANT will take such action with respect to any subcontract or purchase order as may be

directed by the Secretary of Labor as a means of enforcing such provisions including sanctions for

noncompliance: Provided, however, that in the event CONSUL TANT becomes involved in, or is

threatened with, litigation with a subcontractor or vendor as a result of such direction, the contractor may

request the United States to enter into such litigation to protect the interests of the United States.

38. E-VERIFY COMPLIANCE: Employers and their subcontractors with 25 or more employees as defined in

Article 2 of Chapter 64 of the North Carolina General Statutes must comply with North Carolina Session Law

2013-41 S's E-Verify requirements to contract with local governments. E-Verify is a federal program operated

by the United States Department of Homeland Security and other federal agencies, or any successor or

equivalent program used to verify the work authorization of newly hired employees pursuant to federal law.

A completed E-Verify affidavit is required to enter any contract with the City of Hickory and shall be included

with EXHIBIT B.
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SPECIAL CONDITIONS 

1. ALLOCATION OF RISK: The City of Hickory and CONSULTANT have evaluated the risks and rewards

associated with the Project, including CONSUL TANT's fee relative to the risks assumed, and agree to

allocate certain of the risks, so, to the fullest extent permitted by law, the total aggregate liability of

CONSULTANT (and its related corporations, subcontractors, and employees) to the City of Hickory and third

parties granted reliance is limited to the Fee for any and all injuries, damages, claims, losses, or expenses

(including attorney and expert fees) arising out of CONSULTANT's services or the Contract regardless of

cause(s) or the theory of liability, including negligence, indemnity, or other recovery. This limitation shall not

apply to the extent the damage is paid under CONSUL TANT's Commercial General Liability insurance policy.

2. LIQUIDATED DAMAGES: If CONSULTANT should neglect, fail, or refuse to complete the services within

the time stipulated in EXHIBIT A, then CONSULTANT does hereby agree, as a part of the consideration for

the Contract to pay to the City of Hickory the sum of $0.00 per day, not as a penalty, but as compensation to

the City of Hickory for delays, damages, and additional expenses for such breach of contract as hereinafter

set forth, for each and every calendar day that CONSUL TANT shall be in default after the time stipulated in

the Contract for completing the services. The said amount is fixed and agreed upon by and between

CONSULTANT and the City of Hickory because of the impracticability and extreme difficulty of fixing and

ascertaining the actual damages the City of Hickory would, in such event, sustain.

3. REPORTING REQUIREMENTS: CONSULTANT is responsible for submitting weekly Project reports

detailing the progress achieved to date for the Project. CONSULTANT agrees to submit all reports,

certifications or other documents required by any of the provisions in the Contract to the City of Hickory.

4. EXTENSIONS: The Contract may be extended by properly executed change order.

5. APPLICABILITY OF FEDERAL REGULATIONS TO FEDERALLY FUNDED PROJECTS: The Contract

includes federal funding from the Federal Highway Administration (FHWA) and dispersed through the North

Carolina Department of Transportation (NCDOT), hereinafter referred to as the "DEPARTMENr, and,

therefore, is subject to the provisions required for non-federal entity contracts under federal awards. These

provisions are provided in the following section(s) and are herein incorporated by reference in the Contract.
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GENERAL CONTRACT PROVISIONS UNDER FEDERAL AWARDS 

1. REMEDIES: In instances where CONSULTANT is found to violate or breach the Contract, the City of Hickory

is authorized to seek replacement services elsewhere and to seek legal remedies against CONSUL TANT as

appropriate.

2. TERMINATION FOR CAUSE OR FOR CONVENIENCE BY THE CITY OF HICKORY

a. The performance of work and/or delivery of services under the Contract may be terminated by the

City of Hickory, in whole or in part, in instances where CONSUL TANT is found to violate or breach

the Contract or whenever it is determined to be in the best interest of the City of Hickory.

b. Any such termination will be effected by the delivery to CONSUL TANT of a Notice of Termination

specifying the extent to which performance of work and/or delivery of services are terminated, and

the date upon which such termination becomes effective.

c. After receipt of a Notice of Termination, CONSUL TANT will stop work and/or place no further orders

under the Contract on the date and to the extent specified in the Notice of Termination.

d. CONSULT ANT may invoice the City of Hickory for any work performed or services delivered up to

the date specified in the Notice of Termination. Invoicing and payment will be done in accordance

with the invoicing and payment provision(s) of the Contract.

3. EQUAL EMPLOYMENT OPPORTUNITY (under 41 C.F.R. Part 60): During the performance of the

Contract, CONSULTANT agrees as follows:

a) CONSUL TANT will not discriminate against any employee or applicant for employment because of race,

creed, color, sex, sexual orientation or affectation, national origin, ancestry, or physical or mental

impairment. CONSUL TANT will take affirmative action to ensure that applicants are employed, and that

employees are treated during employment without regard to their race, creed, color, sex, sexual

orientation or affectation, national origin, ancestry, or physical or mental impairment. Such action shall

include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or

recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection

for training, including apprenticeship. CONSULTANT agrees to post in conspicuous places, available to

employees and applicants for employment, notices to be provided setting forth the provisions of this

nondiscrimination clause.

b) CONSUL TANT will, in all solicitations or advertisements for employees placed by or on behalf of

CONSUL TANT, state that all qualified applicants will receive considerations for employment without

regard to race, creed, color, sex, sexual orientation or affectation, national origin, ancestry, or physical

or mental impairment.

c) CONSULTANT will not discharge or in any other manner discriminate against any employee or applicant

for employment because such employee or applicant has inquired about, discussed, or disclosed the

compensation of the employee or applicant or another employee or applicant. This provision shall not

apply to instances in which an employee who has access to the compensation information of other

employees or applicants as a part of such employee's essential job functions discloses the compensation

of such other employees or applicants to individuals who do not otherwise have access to such

information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an

investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is

consistent with CONSUL TANT's legal duty to furnish information.
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d) CONSULTANT will send to each labor union or representative of workers with which he has a collective

bargaining agreement or other contract or understanding a notice, to be provided by the agency

contracting officer, advising the said labor union or workers' representatives of CONSULTANT's

commitments under section 202 of Executive Order 11246 of September 24, 1965, and shall post copies

of the notice in conspicuous places available to employees and applicants for employment.

e) CONSULTANT will comply with all provisions of Executive Order 11246 of September 24, 1965, and of

the rules, regulations, and relevant orders of the Secretary of Labor.

f) CONSULTANT will furnish all information and reports required by Executive Order 11246 of September

24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will

permit access to his books, records, and accounts by the City of Hickory, the DEPARTMENT, and the

Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and

orders.

g) In the event of CONSUL TANT's non-compliance with the nondiscrimination clauses of the Contract or 

with any of such rules, regulations, or orders, the Contract may be canceled, terminated or suspended

in whole or in part and CONSULTANT may be declared ineligible for further City of Hickory and/or

DEPARTMENT contracts in accordance with procedures authorized in Executive Order 11246 of

September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in

Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor,

or as otherwise provided by law.

h) CONSULTANT will include the portion of the sentence immediately preceding paragraph (a) and the

provisions of paragraphs (a) through (h) in every subcontract or purchase order unless exempted by

rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order

11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor.

CONSULTANT will take such action with respect to any subcontract or purchase order as may be

directed by the Secretary of Labor as a means of enforcing such provisions including sanctions for

noncompliance: Provided, however, that in the event CONSUL TANT becomes involved in, or is

threatened with, litigation with a subcontractor or vendor as a result of such direction, CONSULTANT

may request the United States to enter into such litigation to protect the interests of the United States.

4. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. 3141-3148): If the Contract is in excess of $2,000 and is

for the actual construction, alteration and/or repair, including painting and decorating, of a public building or

public work, or building or work financed in whole or in part from Federal funds or in accordance with

guarantees of a Federal agency or financed from funds obtained by pledge of any contract of a Federal

agency to make a loan, grant or annual contribution (except where a different meaning is expressly indicated),

and which is subject to the labor standards provisions of any of the acts listed in 29 CFR § 5.1, CONSUL TANT

must comply with the following clauses:

a. Minimum Wages

i. All laborers and mechanics employed or working upon the site of the work (or under the

United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or

development of the project), will be paid unconditionally and not less often than once a week,

and without subsequent deduction or rebate on any account (except such payroll deductions

as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29

CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents

thereof) due at time of payment computed at rates not less than those contained in the wage

determination of the Secretary of Labor which is attached hereto and made a part hereof,
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regardless of any contractual relationship which may be alleged to exist between 

CONSULTANT and such laborers and mechanics. Contributions made or costs reasonably 

anticipated for bona fide fringe benefits under section 1 (b)(2) of the Davis-Bacon Act on 

behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, 

subject to the provisions of paragraph (4)(a)(iv) of this section; also, regular contributions 

made or costs incurred for more than a weekly period (but not less often than quarterly) 

under plans, funds, or programs which cover the particular weekly period, are deemed to be 

constructively made or incurred during such weekly period. Such laborers and mechanics 

shall be paid the appropriate wage rate and fringe benefits on the wage determination for 

the classification of work actually performed, without regard to skill, except as provided in 29 

CFR § 5.5(a)(4). Laborers or mechanics performing work in more than one classification may 

be compensated at the rate specified for each classification for the time actually worked 

therein: Provided, that the employer's payroll records accurately set forth the time spent in 

each classification in which work is performed. The wage determination (including any 

additional classification and wage rates conformed under paragraph (4)(a)(ii) of this section) 

and the Davis-Bacon poster (WH-1321) shall be posted at all times by CONSULTANT and 

its subcontractors at the site of the work in a prominent and accessible place where it can 

be easily seen by the workers. 

ii. CONSULTANT shall classify, in conformance with the wage determination, any class of

laborers or mechanics, including helpers, which is not listed in the wage determination and

which is to be employed under the Contract.

1. The City of Hickory shall approve an additional classification and wage rate and

fringe benefits therefore only when the following criteria have been met:

a. The work to be performed by the classification requested is not performed

by a classification in the wage determination; and

b. The classification is utilized in the area by the construction industry; and

c. The proposed wage rate, including any bona fide fringe benefits, bears a

reasonable relationship to the wage rates contained in the wage

determination.

2. If CONSUL TANT and the laborers and mechanics to be employed in the

classification (if known), or their representatives, and the City of Hickory agree on

the classification and wage rate (including the amount designated for fringe benefits

where appropriate), a report of the action taken shall be sent by the City of Hickory

to the Administrator of the Wage and Hour Division, U.S. Department of Labor,

Washington, DC 20210. The Administrator, or an authorized representative, will

approve, modify, or disapprove every additional classification action within 30 days

of receipt and so advise the City of Hickory or will notify the City of Hickory within

the 30-day period that additional time is necessary.

3. In the event CONSUL TANT, the laborers or mechanics to be employed in the

classification or their representatives, and the City of Hickory do not agree on the

proposed classification and wage rate (including the amount designated for fringe

benefits, where appropriate), the City of Hickory shall refer the questions, including

the views of all interested parties and the recommendation of the City of Hickory, to

the Administrator for determination. The Administrator, or an authorized
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representative, will issue a determination within 30 days of receipt and so advise the 

City of Hickory or will notify the City of Hickory within the 30-day period that additional 

time is necessary. 

4. The wage rate (including fringe benefits where appropriate) determined pursuant to

paragraphs (4)(a)(ii) (2) or (3) of this section, shall be paid to all workers performing

work in the classification under the Contract from the first day on which work is

performed in the classification.

iii. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or

mechanics includes a fringe benefit which is not expressed as an hourly rate, CONSUL TANT

shall either pay the benefit as stated in the wage determination or shall pay another bona

fide fringe benefit or an hourly cash equivalent thereof.

iv. If CONSULTANT does not make p�yments to a trustee or other third person, CONSULTANT

may consider as part of the wages of any laborer or mechanic the amount of any costs

reasonably anticipated in providing bona fide fringe benefits under a plan or program,

Provided, That the Secretary of Labor has found, upon the written request of CONSULTANT,

that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor

may require CONSUL TANT to set aside in a separate account assets for the meeting of

obligations under the plan or program.

b. Withholding: The DEPARTMENT shall upon its own action or upon written request of an authorized

representative of the Department of Labor withhold or cause to be withheld from CONSULTANT

under the Contract or any other Federal contract with CONSUL TANT, or any other federally-assisted

contract subject to Davis-Bacon prevailing wage requirements, which is held by CONSUL TANT, so

much of the accrued payments or advances as may be considered necessary to pay laborers and

mechanics, including apprentices, trainees, and helpers, employed by CONSULTANT or any

subcontractor the full amount of wages required by the Contract. In the event of failure to pay any

laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of

the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the

construction or development of the project), all or part of the wages required by the Contract, the

DEPARTMENT may, after written notice to the City of Hickory and CONSULTANT, take such action

as may be necessary to cause the suspension of any further payment, advance, or guarantee of

funds until such violations have ceased.

c. Payrolls and Basic Records

i. Payrolls and basic records relating thereto shall be maintained by CONSUL TANT during the

course of the work and preserved for a period of three (3) years thereafter for all laborers

and mechanics working at the site of the work (or under the United States Housing Act of

1937, or under the Housing Act of 1949, in the construction or development of the project).

Such records shall contain the name, address, and social security number of each such

worker, his or her correct classification, hourly rates of wages paid (including rates of

contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of

the types described in section 1 (b)(2)(B) of the Davis-Bacon Act), daily and weekly number

of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor

has found under 29 CFR 5.5(a)(1 )(iv) that the wages of any laborer or mechanic include the

amount of any costs reasonably anticipated in providing benefits under a plan or program

described in section 1(b)(2)(B) of the Davis-Bacon Act, CONSULTANT shall maintain

records which show that the commitment to provide such benefits is enforceable, that the
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ii. 

plan or program is financially responsible, and that the plan or program has been 

communicated in writing to the laborers or mechanics affected, and records which show the 

costs anticipated or the actual cost incurred in providing such benefits. Contractors 

employing apprentices or trainees under approved programs shall maintain written evidence 

of the registration of apprenticeship programs and certification of trainee programs, the 

registration of the apprentices and trainees, and the ratios and wage rates prescribed in the 

applicable programs. 

1. CONSULTANT shall submit weekly, for each week in which any Contract work is

performed, a copy of all payrolls to the DEPARTMENT if the agency is a Party to the

Contract, but if the agency is not such a Party, CONSUL TANT will submit the

payrolls to the City of Hickory, as the case may be, for transmission to the

DEPARTMENT. The payrolls submitted shall set out accurately and completely all

of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that

full social security numbers and home addresses shall not be included on weekly

transmittals. Instead, the payrolls shall only need to include an individually identifying

number for each employee (e.g., the last four digits of the employee's social security

number). The required weekly payroll information may be submitted in any form

desired. Optional Form WH-347 is available for this purpose from the Wage and

Hour Division website at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its

successor site. CONSUL TANT is responsible for the submission of copies of

payrolls by all subcontractors. CONSULTANT and subcontractors shall maintain the

full social security number and current address of each covered worker, and shall

provide them upon request to the DEPARTMENT if the agency is a Party to the

Contract, but if the agency is not such a Party, CONSUL TANT will submit them to

the City of Hickory, as the case may be, for transmission to the DEPARTMENT, the

contractor, or the Wage and Hour Division of the Department of Labor for purposes

of an investigation or audit of compliance with prevailing wage requirements. It is not

a violation of this section for a contractor to require a subcontractor to provide

addresses and social security numbers to CONSULTANT for its own records,

without weekly submission to the City of Hickory.

2. Each payroll submitted shall be accompanied by a "Statement of Compliance,"

signed by CONSUL TANT or the subcontractor or his or her agent who pays or

supervises the payment of the persons employed under the Contract and shall

certify the following:

a. That the payroll for the payroll period contains the information required to

be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the

appropriate information is being maintained under § 5.5 (a)(3)(i) of

Regulations, 29 CFR part 5, and that such information is correct and

complete;

b. That each laborer or mechanic (including each helper, apprentice, and

trainee) employed on the Contract during the payroll period has been paid

the full weekly wages earned, without rebate, either directly or indirectly, and

that no deductions have been made either directly or indirectly from the full

wages earned, other than permissible deductions as set forth in

Regulations, 29 CFR part 3;
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c. That each laborer or mechanic has been paid not less than the applicable

wage rates and fringe benefits or cash equivalents for the classification of 

work performed, as specified in the applicable wage determination

incorporated into the Contract.

3. The weekly submission of a properly executed certification set forth on the reverse

side of Optional Form WH-347 shall satisfy the requirement for submission of the

"Statement of Compliance" required by paragraph (4)(c)(ii)(2) of this section.

4. The falsification of any of the above certifications may subject CONSUL TANT or the

subcontractor to civil or criminal prosecution under section 1001 of title 18 and

section 231 of title 31 of the United States Code.

iii. CONSUL TANT or the subcontractor shall make the records required under paragraph

(4)(c)(i) of this section available for inspection, copying, or transcription by authorized

representatives of the City of Hickory, the DEPARTMENT, or the Department of Labor, and

shall permit such representatives to interview employees during working hours on the job. If

CONSULTANT or the subcontractor fails to submit the required records or to make them

available, the DEPARTMENT may, after written notice to the City of Hickory and

CONSULTANT, take such action as may be necessary to cause the suspension of any

further payment, advance, or guarantee of funds. Furthermore, failure to submit the required

records upon request or to make such records available may be grounds for debarment

action pursuant to 29 CFR 5.12.

d. Apprentices and Trainees

i. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for

the work they performed when they are employed pursuant to and individually r�gistered in

a bona fide apprenticeship program registered with the U.S. Department of Labor,

Employment and Training Administration, Office of Apprenticeship Training, Employer and

Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a

person is employed in his or her first ninety (90) days of probationary employment as an

apprentice in such an apprenticeship program, who is not individually registered in the

program, but who has been certified by the Office of Apprenticeship Training, Employer and

Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for

probationary employment as an apprentice. The allowable ratio of apprentices to journeymen

on the job site in any craft classification shall not be greater than the ratio permitted to the

contractor as to the entire work force under the registered program. Any worker listed on a

payroll at an apprentice wage rate, who is not registered or otherwise employed as stated

above, shall be paid not less than the applicable wage rate on the wage determination for 

the classification of work actually performed. In addition, any apprentice performing work on

the job site in excess of the ratio permitted under the registered program shall be paid not

less than the applicable wage rate on the wage determination for the work actually

performed. Where CONSULTANT is performing construction on a project in a locality other

than that in which its program is registered, the ratios and wage rates (expressed in

percentages of the journeyman's hourly rate) specified in the CONSUL TANT's or the

subcontractor's registered program shall be observed. Every apprentice must be paid at not

less than the rate specified in the registered program for the apprentice's level of progress,

expressed as a percentage of the journeymen hourly rate specified in the applicable wage

determination. Apprentices shall be paid fringe benefits in accordance with the provisions of

the apprenticeship program. If the apprenticeship program does not specify fringe benefits,
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apprentices must be paid the full amount of fringe benefits listed on the wage determination 

for the applicable classification. If the Administrator determines that a different practice 

prevails for the applicable apprentice classification, fringes shall be paid in accordance with 

that determination. In the event the Office of Apprenticeship Training, Employer and Labor 

Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of 

an apprenticeship program, CONSUL TANT will no longer be permitted to utilize apprentices 

at less than the applicable predetermined rate for the work performed until an acceptable 

program is approved. 

ii. Trainees: Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less

than the predetermined rate for the work performed unless they are employed pursuant to

and individually registered in a program which has received prior approval, evidenced by

formal certification by the U.S. Department of Labor, Employment and Training

Administration. The ratio of trainees to journeymen on the job site shall not be greater than

permitted under the plan approved by the Employment and Training Administration. Every

trainee must be paid at not less than the rate specified in the approved program for the

trainee's level of progress, expressed as a percentage of the journeyman hourly rate

specified in the applicable wage determination. Trainees shall be paid fringe benefits in

accordance with the provisions of the trainee program. If the trainee program does not

mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the

wage determination unless the Administrator of the Wage and Hour Division determines that

there is an apprenticeship program associated with the corresponding journeyman wage rate

on the wage determination which provides for less than full fringe benefits for apprentices.

Any employee listed on the payroll at a trainee rate who is not registered and participating

in a training plan approved by the Employment and Training Administration shall be paid not

less than the applicable wage rate on the wage determination for the classification of work

actually performed. In addition, any trainee performing work on the job site in excess of the

ratio permitted under the registered program shall be paid not less than the applicable wage

rate on the wage determination for the work actually performed. In the event the Employment

and Training Administration withdraws approval of a training program, CONSUL TANT will

no longer be permitted to utilize trainees at less than the applicable predetermined rate for

the work performed until an acceptable program is approved.

iii. Equal Employment Opportunity: The utilization of apprentices, trainees and journeymen

under this part shall be in conformity with the equal employment opportunity requirements of

Executive Order 11246, as amended, and 29 CFR part 30, which are herein incorporated by

reference in the Contract.

e. Compliance with Copeland Act Requirements: CONSULTANT shall comply with the requirements of

29 CFR Part 3, which are herein incorporated by reference in the Contract.

f. Subcontracts: CONSULTANT or the subcontractor shall insert in any subcontracts the clauses

contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the City of Hickory or the

DEPARTMENT may, by appropriate instructions, require, and also a clause requiring the

subcontractors to include these clauses in any lower tier subcontracts. CONSULTANT shall be

responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract

clauses in 29 CFR 5.5.

g. Contract Termination: debarment: A breach of the Contract clauses in 29 CFR 5.5 may be grounds

for termination of the Contract, and for debarment as a contractor and a subcontractor as provided

in 29 CFR 5.12.
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h. Compliance with Davis-Bacon and Related Act requirements: All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in the Contract.

i. Disputes concerning labor standards: Disputes arising out of the labor standards provisions of the
Contract shall not be subject to the general disputes clause of the Contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5,
6, and 7. Disputes within the meaning of this clause include disputes between CONSULTANT (or
any of its subcontractors) and the City of Hickory, the DEPARTMENT, the U.S. Department of Labor,
or the employees or their representatives.

j. Certification of eligibility

i. By entering into the Contract, CONSUL TANT certifies that neither it (nor he or she) nor any
person or firm who has a� interest in CONSULT ANT's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

ii. No part of the Contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1 ).

iii. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

5. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT: If the Contract is in excess of $100,000
and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act, CONSUL TANT
must comply with the following clauses, in addition to the clauses required by 29 CFR § 5.5(a). As used in
this paragraph, the terms laborers and mechanics include watchmen and guards.

a. Overtime requirements: CONSUL TANT or any subcontractor contracting for any part of the Contract
work which may require or involve the employment of laborers or mechanics shall require or permit
any such laborer or mechanic in any workweek in which he or she is employed on such work to work
in excess of forty (40) hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek.

b. Violation; liability for unpaid wages; liquidated damages: In the event of any violation of the clause
set forth in paragraph (5)(a) of this section, CONSULTANT and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, CONSUL TANT and such subcontractor
shall be liable to the United States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including watchmen
and guards, employed in violation of the clause set forth in paragraph (5)(a) of this section, in the
sum of twenty-seven dollars ($27) for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty (40) hours without payment of the
overtime wages required by the clause set forth in paragraph (5)(a) of this section.

c. Withholding for unpaid wages and liquidated damages: The DEPARTMENT shall upon its own action
or upon written request of an authorized representative of the Department of Labor withhold, or cause
to be withheld, from any moneys payable on account of work performed by CONSUL TANT or the
subcontractor under any such contract or any other Federal contract with CONSUL TANT, or any
other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which
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is held by CONSULTANT, such sums as may be determined to be necessary to satisfy any liabilities 

of CONSUL TANT or such subcontractor for unpaid wages and liquidated damages as provided in 

the clause set forth in paragraph (5)(b) of this section. 

d. Subcontracts: CONSULTANT or the subcontractor shall insert in any subcontracts the clauses set

forth in paragraph (5)(a) through (d) of this section and also a clause requiring the subcontractors to

include these clauses in any lower tier subcontracts. CONSUL TANT shall be responsible for

compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs

(5)(a) through (d) of this section.

6. In addition to the clauses contained in paragraph (5)(a) through (d), in any contract subject only to the

Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR § 5.1,

CONSUL TANT or any subcontractor shall maintain payrolls and basic payroll records during the course of

the work and shall preserve them for a period of three (3) years from the completion of the Contract for all

laborers and mechanics, including guards and watchmen, working on the Contract. Such records shall

contain the name and address of each such employee, social security number, correct classifications, hourly

rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid.

Further, the records to be maintained under this paragraph shall be made available by CONSUL TANT or the

subcontractor for inspection, copying, or transcription by authorized representatives of the City of Hickory,

the DEPARTMENT, and the Department of Labor, and CONSULTANT or the subcontractor will permit such

representatives to interview employees during working hours on the job.

7. CLEAN AIR ACT (42 U.S.C. 7401-7671q.) AND THE FEDERAL WATER POLLUTION CONTROL ACT (33

U.S.C. 1251-1387), AS AMENDED: If the Contract is in excess of $150,000, CONSULTANT shall comply

with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-

7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be

reported to the FHWA and the Regional Office of the Environmental Protection Agency (EPA).

8. ENERGY EFFICIENCY: CONSULTANT agrees to comply with applicable mandatory standards and policies

relating to energy efficiency which are contained in the state energy conservation plan issued in compliance

with the Energy Policy and Conservation Act (42 U.S.C. 6201).

9. DEBARMENT AND SUSPENSION (Executive Orders 12549 and 12689)

a. The Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As

such CONSUL TANT is required to verify that CONSUL TANT, none of its principals (defined at 2

C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.

§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

b. CONSULTANT agrees to comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C

and must include a requirement to comply with these regulations in any lower tier covered transaction

it enters into.

c. This certification is a material representation of fact relied upon by the City of Hickory. If it is later

determined that CONSULTANT did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.

3000, subpart C, in addition to remedies available to the City of Hickory and the DEPARTMENT, the

Federal Government may pursue available remedies, including but not limited to suspension and/or

debarment.

d. CONSULTANT agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R.

pt. 3000, subpart C. CONSULTANT further agrees to include a provision requiring such compliance

in its lower tier covered transactions.
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10. BYRD ANTI-LOBBYING AMENDMENT (31 U.S.C. 1352): If the Contract is in excess of $100,000,

CONSUL TANT must file the required certification. Each tier certifies to the tier above that it will not and has

not used Federal appropriated funds to pay any person or organization for influencing or attempting to

influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or

an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other

award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that

takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier

up to the non-Federal award.

If the Contract is in excess of $100,000, CONSULTANT agrees to comply with 49 CFR part 20 and submit

certification to the City of Hickory.

11. PROCUREMENT OF RECOVERED MATERIALS: CONSULTANT and any subcontractors agree to comply

with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery

Act. The requirements of Section 6002 include procuring only items designated in guidelines of the

Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered

materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase

price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year

exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and

resource recovery; and establishing an affirmative procurement program for procurement of recovered

materials identified in the EPA guidelines.
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PROFESSIONAL SERVICES CONTRACT PROVISIONS UNDER FEDERAL AWARDS 

1. REPORTING REQUIREMENTS: CONSUL TANT agrees to submit all reports, certifications or other

documents required by any of the provisions in the General Contract Provisions Under Federal Awards or

Professional Service Contract Provisions Under Federal Awards sections of the Contract to the City of

Hickory for transmission to the DEPARTMENT or other Federal agency as required.

2. RELEASE OF PATENTS AND COPYRIGHTS: CONSULTANT agrees to relinquish ownership and exclusive

rights to the City of Hickory for any patents and/or copyrights for any process, discovery, invention, design or

document which arises or is developed in the course of the Contract. All plans, drawings, specifications,

elements of design, models, reports, submissions, mock-ups and other documents and materials that are

produced by CONSUL TANT as part of the Contract, with the exception of those documents that constitute

standard details, specifications, and/or other data and/or materials that are regularly used by CONSULTANT

and/or the professional design industry in the normal course of business, shall be deemed to be the property

of the City of Hickory. Any reuse or modification of such documents for purposes other than those intended

by CONSUL TANT shall be at the City of Hickory's sole risk and without liability to CONSULTANT.

3. ACCESS TO RECORDS

c) CONSULTANT agrees to provide, upon request, the City of Hickory, the DEPARTMENT, the FHWA, the

U.S. Department of Transportation's Inspector General, the Comptroller General of the United States, or

any of their authorized representatives access to any books, documents, papers, and records of

CONSUL TANT which are directly pertinent to the Contract for the purposes of making audits,

examinations, excerpts, and transcriptions.

d) CONSUL TANT agrees to permit any of the foregoing parties to reproduce records by any means

whatsoever or to copy excerpts and transcriptions as reasonably needed.

4. RETENTION OF RECORDS: CONSULTANT agrees to retain all required records pertaining to the Contract

for no less than three (3) years after final payment is made and all other pending matters are closed.

5. DISADVANTAGED BUSINESS ENTERPRISE (DBE) ASSURANCE: The newest version of the Department

of Transportation's Disadvantaged Business Enterprise (DBE) program became effective October 1, 2004.

a. The Contract is subject to the requirements of U.S. DOT regulations, "Participation by Disadvantaged

Business Enterprises in Department of Transportation Financial Assistance Programs," 49 C.F.R.

Part 26 [U.S. DOT published final rule, "Disadvantaged Business Enterprise: Program

Improvements," 49 C.F.R. Part 26, on January 28, 2011 (see 76 Fed. Reg. 5083)], and Section

1101 (b) of MAP-21, 23 U.S.C. § 101 note, as amended by Section 451 of the Hiring Incentives to

Restore Employment (HIRE) Act, Pub. L. 111-147, March 18, 2010, 23 U.S.C. § 101 note.

The NC Department of Transportation/Public Transportation Division's overall goal for DBE

participation is 0.0%.

b. CONSUL TANT shall not discriminate on the basis of race, color, national origin, or sex in the

performance of the Contract. CONSUL TANT shall carry out applicable requirements of 49 CFR Part

26 in the award and administration of this DOT-assisted contract. Failure by CONSULTANT to carry

out these requirements is a material breach of the Contract, which may result in the termination of

the Contract or such other remedy as the City of Hickory or the DEPARTMENT deems appropriate.

Each subcontract CONSUL TANT signs with a subcontractor must include the assurance in this

paragraph (see 49 CFR 26.13(b)).

Agreement for Professional Services 21 
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CONSULTANT will be required to report its DBE participation obtained through race-neutral means 

throughout the period of performance. 

c. CONSUL TANT must promptly notify the City of Hickory whenever a DBE subcontractor performing

work related to the Contract is terminated or fails to complete its work, and must make good faith

efforts to engage another DBE subcontractor to perform at least the same amount of work.

CONSUL TANT may not terminate any DBE subcontractor and perform that work through its own

forces or those of an affiliate without prior written consent of the City of Hickory.

6. PROMPT PAY REQUIREMENTS: CONSULTANT agrees to comply with prompt pay requirements, as

specified in 49 CFR 26.29. CONSUL TANT is required to pay its subcontractors performing work related to

the Contract for satisfactory performance of that work no later than thirty (30) days after CONSULTANT'S

receipt of payment for that work from the City of Hickory. In addition, these may apply:

i. CONSUL TANT may not hold retainage from its subcontractors; or

ii. CONSULTANT is required to return any retainage payments to those subcontractors within

thirty (30) days after the subcontractor's work related to the Contract is satisfactorily

completed; or

iii. CONSULT ANT is required to return any retainage payments to those subcontractors within

thirty (30) days after incremental acceptance of the subcontractor's work by the City of

Hickory and CONSUL TANT's receipt of the partial retainage payment related to the

subcontractor's work.

7. DETERMINATION OF ALLOWABLE COSTS: Determination of allowable costs shall be in accordance with

the Federal cost principles established in 0MB CIRCULAR A-87 REVISED.

8. ERRORS AND OMISSIONS: CONSULT ANT agrees to procure and maintain Professional Liability insurance

of $3,000,000 per claim for protection against claims arising out of the performance of services under the Contract

caused by negligent acts, errors, or omissions for which CONSUL TANT is legally liable. CONSUL TANT agrees

to indemnify and save harmless the City of Hickory for claims to the extent caused by CONSUL TANT's negligent

acts, errors or omissions. However, neither Party to the Contract shall be liable to the other Party for any special,

incidental, indirect, or consequential damages arising out of, resulting from, or in any way related to the Project

or the Contract from any cause or causes, including but not limited to any such damages caused by the

negligence, errors or omissions, strict liability or breach of contract.

9. CONFLICT OF INTEREST

a. The Contract is subject to the provisions of City of Hickory's Ethics and Conflict of Interest Policy,

which are herein incorporated by reference in the Contract. CONSULTANT must disclose the name

of any officer, director or agent who is also an employee of the City of Hickory or any of its agencies

or subdivisions. Further, CONSULTANT must disclose the name of any City of Hickory employee

who owns, directly or indirectly, an interest of five percent (5%) or more in the CONSULTANT'S firm

or any of its branches.

b. The Contract is also subject to the provisions of 23 CFR 1.33 and the requirements thereof, which

are herein incorporated by reference in the Contract.
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GENERAL CONTRACT 

The undersigned, as AUTHORIZED AGENT of CONSULTANT, hereby declares that the only person(s) interested in 

the proposal as principal(s) is(are) named herein, and that no other person has any interest in this proposal, or in the 

Contract to be entered into; that this proposal is made without connection with any other person, company, or parties, 

and that it is in all respects, fair and in good faith, without collusion or fraud. 

AUTHORIZED AGENT further declares that he has informed himself fully about all conditions regarding this proposal, 

that the AUTHORIZED AGENT has reviewed all related documents for the above mentioned Project and that he has 

satisfied himself about performance required by this proposal. 

AUTHORIZED AGENT agrees that if this proposal is accepted, to contract with the City of Hickory in the form of a 

Professional Services Construction Engineering and Inspections contract, to furnish all necessary management, 

supervision, equipment, tools, materials, apparatus, means of transportation, and labor necessary to complete the 

Contract in full and in complete accordance with the Contract documents, to the full and entire satisfaction of the City 

of Hickory. 

AUTHORIZED AGENT warrants that prices, terms and conditions quoted in the proposal will be firm for a period of 

sixty (60) days from the date included with AUTHORIZED AGENT's signature. 

By submitting this proposal, CONSULTANT agrees to coordinate their schedule with the City of Hickory forces 

working on the Project to the fullest extent possible. 

The City of Hickory reserves the right to deduct any item(s) as deemed in the best interest of the City of Hickory. 

CONSUL TANT further proposes and agrees hereby to commence work under the Contract on the date to be specified 

in a written Notice to Proceed by the City of Hickory and to complete all work within the time stipulated in Exhibit A. 

The City of Hickory reserves the right to reject any and all proposals; and reject any quoted items that fail to meet the 

needs of the City of Hickory. 

Do not include Federal tax or NC State and local sales or use taxes in your proposal. The City of Hickory is exempt 

from federal tax. CONSUL TANT shall submit a certified Sales Tax Report for reimbursement of sales taxes by the 

City of Hickory. 

SIGNATURE OF AUTHORIZED AGENT 

PRINTrrYPE NAME/TITLE 
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EXHIBIT A 

INSERT EXHIBIT A BEHIND THIS PAGE 

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 
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� Gannett Fle1T1ing 
Excellence Delivered As Promised 

October 21, 2020 

John Marshall 

City of Hickory 

76 North Center Street 

Hickory, NC 28601 

RE: Construction Services Scope - Riverwalk Project 

Dear John, 

Gannett Fleming, with the attached estimate, is proposing to provide Construction 

Engineering and Inspection Services on the Riverwalk Project. The scope shall be the 

traditional Construction Administration and Inspection required to provide 

NCDOT/Federal Project Certification. Services included in this scope include: 

• Meetings -the Project Manager and team will conduct meetings as deemed

appropriate, to include a Pre-Construction, Monthly Progress, Issue Resolution

and Client Coordination meetings.
• Submittals - the Project Manager will route all project submittals to the

appropriate approval authority.
• Daily Inspection and Documentation - to include daily dairies and all other

required paperwork as outline by the Construction Manual
• On-Site Materials Testing-This includes providing an inspector capable of

testing concrete and soil, with all necessary NCDOT certifications for Soil,

Concrete, Asphalt and Erosion Control.
• Davis Bacon Compliance - this includes performing wage rate interviews as

well as checking certified payrolls.
• Monthly and Final Estimate Processing - this includes assembling quantities for

monthly estimates and verifying materials received. Staff will assemble, check

and approve estimate for City of Hickory to process for payment.
• Materials Received Tracking- this includes ensuring all materials are properly

received, which includes appropriate certifications and/or testing/samples. Will

ensure compliance with Minimum Sampling Guide
• Claims Avoidance and Mitigation -Staff with proactively work with Contractor

and City Officials to facilitate and/or brainstorm ideas to avoid costly claims. If

unavoidable, staff will keep cost records and work with all parties to mitigate

costs.

Gannett Fleming, Inc. 

www.gannettfleming.com 
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Gannett Fleming 

• Construction Management - Staff will interface with the contractor to enforce

the contract and specifications and will make field decisions that are appropriate

based on the relevant documents. Staff will route RFI' s to appropriate personnel

(City, Design Engineer and/or NCDOT) when the contract and plans are

ambiguous. Staff will evaluate and make appropriate recommendations for any

change orders that develop during construction.
• Schedule Review - The Project Manager will review progress each month

utilizing methods outlined in NCDOT' s construction manual and follow up

accordingly.

The estimate attached represents a cost-plus proposal and is based on an estimated 

duration. Early or late completion will serve to either reduce or increase the cost 

respectively. Gannett Fleming will provide the necessary services for Project 

Certification and will monitor the budget and advise if there is to be a projected overrun 

due to changes in the contractor's approach or schedule. 

Exclusions: 

• Gannett Fleming is specifically excluding any and all laboratory testing services

from this Scope. Gannett Fleming is assuming NCDOT laboratories will perform

necessary testing which may or may not be charged back directly to the City of

Hickory. Gannett Fleming will not be responsible for cost incurred by utilizing

NCDOT labs. Outside laboratory services may be provided through Gannett

Fleming at an additional cost (direct pass through cost).
• Any on site testing required to satisfy "Special Inspection" requirements for the

County Building Permit that are outside of the testing scope outlined above.
• Based on conversations with NCDOT we are assuming the ability to utilize a

Nuclear gauge "leased" to Gannett Fleming from NCDOT to perform all Nuclear

Density Testing. If this ability changes and a rental gauge is required that cost

would be extra.

Sincerely, 

j�w(__.__/' 
Steven Kelly Marshall, PE, MBA 

Western NC CEI Manager - NC Construction Services 

Gannett Fleming, Inc. 
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Gannett Fleming 

Attachments: 

• Attachment A- Duties of Personnel/ Inspection and Testing Detail
• Attachment B - NCDOT CEI Cost Spreadsheet
• Attachment C- Gannett Fleming's Overhead Rate Letter
• Attachment D -NCDOT's Billable Rate Memo
• Attachment E-NCDOT's Vehicle Rate Memo
• Attachment F - Nuclear Gauge Rental Invoice (provide as cost backup)
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Gannett Fleming 

Attachment A- Duties of Personnel/ Inspection and Testing Detail 

The cost proposal attached (Attachment B) is prepared using standard NCDOT CEI 

estimate practices. This includes utilizing NCDOT' s most recent CEI cost spreadsheet. 

To populate the spreadsheet, Gannett Fleming proposes utilizing two Construction 

Inspectors, one full time Transportation Technician III and one part time Transportation 

Technician II. 

Project Manager Duties: 

• Contract Administration

o Submittal Review and Routing

o Ensuring all project communication travels through proper channels in a

timely manner

o Claim Avoidance and Management

• Review, investigation, recommendation and response

o Estimate Assembly

o Progress Evaluations

• Project Certification

o Materials Received Management and Tracking

• Verification of material quantities in correlation to work complete

o Review and Management of Testing

• Verification that results meet requirements

• Correlation of results with materials received and samples for

accuracy

o Internal material received audits

o Ensuring minimum sampling guidelines are followed

• Other duties

o Staff Management

• Coordination of staff to ensure necessary coverage of operations

o Scheduling and Chairing and Recording Meetings
• 

• 

• 

• 

Preconstruction 

Monthly Progress 

Issue Resolution 

Client Coordination 

• Others as required

o Ensuring overall project meets requirements set forth by all agencies,

stakeholders and reference materials

• Site visits
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6annettF/eming 

• Attendance of high priority operations
• Documentation audits

o Schedule Review in accordance with NCDOT standard practices

Transportation Technician IV Duties: 
• Ensuring project compliance with contract, plans, specifications, construction

manual and all other reference materials pertinent

o Weekly site visits

o Attendance of high priority operations
• Assisting with review of project documentation for compliance

o Review of daily diaries to ensure critical information is not being omitted

o Review of materials receive documentation for lack of required

documentation

o Review of testing documentation to ensure efficiency and accuracy
• Management and verification of Davis Bacon Act required items

o Tracking, review and assembly of certified payrolls

o Wage Rate interviews
• Ensuring all project communication travels through proper channels in a timely

manner
• Ensuring a safe worksite
• NPDES compliance

Transportation Technician III Duties: 
• Primary individual responsible for overall/ day-to-day inspection and project

compliance with contract, plans, specifications, construction manual and all

other reference materials pertinent

o Daily Diaries

o Onsite materials received documentation

o Material Testing
• NPDES compliance

o Weekly (and rain event when necessary) reporting with contractor

o Ensuring corrective actions indicated on reports are completed in the

required timefrarne
• Worksite safety audits
• Onsite communication and coordination

Transportation Technician II Duties: 
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6annett Fleming 

• Ensuring project compliance with contract, plans, specifications, construction

manual and all other reference materials pertinent

o Daily Diaries

o Onsite materials received documentation

o Material Testing

• Ensuring paving operation compliance with QMS requirements

• NPDES compliance

• Onsite communication

Testing and Inspection Requirements: 

• General

o Write daily dairies of the work and report quantities

o Complete Material received reports as required

o Complete other necessary reports as outline by the NCDOT Construction

Manual

o Conduct all inspection and testing required by the NCDOT Construction

• Erosion Control

o Inspect proper installation and maintenance

o NPDES reporting and timely resolution of corrective actions

• Grading and Drainage

o Verification of slope and grade staking

o Conventional Density testing of all embankment and subgrade fill

materials

o Verification of drainage locations, alignments and invert elevations

• Drilled Shafts and Bents

o Drill Shaft Reports

o Verification of depth, cleanliness and water impediment

o Inspection of rebar for plan conformity and clearances

o Test and Sample concrete according to NCDOT requirements

• Superstructure

o Verify Erection in accordance with plans

o Inspect bolt connections and report outcomes of necessary bolt tension

tests

• Curb and Gutter

o Verification of form/stringline layout and installation to plan conformity

o Testing of Concrete

• Paving

o Ticket compilation and review
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6annettF/eming 

o Rate verifications

o Temperature verifications

o Evaluation of mix consistency

o Asphalt Daily Reports

o QC/QA sampling per QMS requirements

This is a list of major operations and associated tasks, but it is not meant to replace the 

requirements of the NCDOT Construction Manual. The project will be inspected and 

documented in accordance with all NCDOT Specifications, Construction Manual, 

Minimum Sampling Guide and other relevant NCDOT documents. 
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Attacnment ts 

Choou YE& DI NO IA 
HidollJ<1NdoApprDf)l1ate 

Elllmata Sheela .. -led by 
Tulc Onie( &ope. 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION 
PROFESSIONAL SERVICES MANAGEMENT UNIT 

Construction Engineering and Inspection (CEil 

Hickory Rlverwa/lc 

ENGINEERING AND INSPECTION TECHNICIANS 

v.....,:J2020.07.21.RJI 

Reauar Pleet Laboe 

1-----------

PRIME CONTRACTOR NAME Prime Contractor Tectvvclans 
PRIME CONTRACTOR NAME Prime Contractor Overhead Audted - FIELD 

SUBCONTRACTOR1 NAME Subcontractor1 Technicians 

t-----------SUBCONTRACTOR1 NAME Subcontractor1 Overhead Audited - AELD 

,_ _________ _ 

SUBCONTRACTOR2 NAME . Subcontractor2 Technk:lans 
SUBCONTRACTDR2 NAME Subcontractor2 Overhead Audited - FIELD 

SUBCONTRACTOR3 NAME Subcontractor3 Tectwclans 

t-----------SUBCONTRACTOR3 NAME Subcontractorl Overhead Audited- AELO 

PRIME CONTRACTOR NAME 

SUBCONTRACTOR 1 NAME 

SUBCONTRACTOR2 NAME 

SUBCONTRACTOR3 NAME 

Subtot.aJ 

O�g��odf!oR1�)�.@'�) 

SUbtotat 

TOTAL PREMIUM LABOR - Prime Contractor 

TOTAL PREMIUM LABOR - Subcontractol1 

TOTAL PREMIUM LABOR - SubcontractGl2 

TOTAL PREMIUM LABOR - Subcontractor3 

TOTAL DIRECT SALARY COST CEJ TECHNICIANS 

s 
135.17%) S 

$ 

$ 
----

s 
s 

s 
s 

9,00%° s 

$ 

$ 

$ 

PROJECT MANAGEMENT/CONTRACT ADMINISTRATION 

� 

PRIME CONTRACTOR NAME 
PRIME CONTRACTOR NAME 

SUBCONTRACTOR1 NAME 
SUBCONTRACTOR1 NAME 

SUBCONTRACTOR2 NAME 
SUBCONTRACTOR2 NAME 

SUBCONTRACTOR3 NAME 
SUBCONTRACTOR3 NAME 

Prime Contractor Project Manager 
Prime Contractor Overhead 

Subcontractor1 Project Manager 
Subcontractor1 Overhead 

Subcontractor2 Project Manager 
Subcontractor2 overhead 

Subcontractor3 Project Manager 
Subcontractor3 Overhead 

Subtotal 

&lP.!l!ll..ff_ltl.!!:rn (El!,J!fpo R1tol(�J�l. 

TOTAL DIRECT SALARY COST PM/CA 

s 
160.64%) S 

9�% 

217,050.59 
293,387 28 

510,437.87 

4593U1 

556,ln.2a 

6,625.50 

563,002.78 

� 

5,184.00 
8,327.58 

13,511.58 

1 216.Qi 

14,727.62 

Hlckory Rlverwalk CEJ Estimate v4.xlsm 
10121/2020 

6:15PM 
Page 1 of 17 
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PRIME CONTRACTOR NAME 
PRIME CONTRACTOR NAME 

SUBCONTRACTOR1 NAME 
SUBCONTRACTOR1 NAME 

SUBCONTRACTOR2 NAME 
SUBCONTRACTOR2 NAME 

SUBCONTRACTOR3 NAME 
SUBCONTRACTOR3 NAME 

APPENDIX D (continued) 

PROJECT DIRECT EXPENSES 

TOTAL DIRECT EXPENSES $ 40,301.00 

AGREEMENT COSTS AND FEES SUMMARY 

Ditect Salary Cost CEI TectVllcians $ 563,002.78 
Direct Salary Cost Project ManagemenVContract Admffltration $ 14,727.62 
Project Direct Expenses $ 40 301.00 
TOTAL AGREEMENT COSTS AND FEES s 618,031.40 

Faclitiea Co,t of Capital (Prime Contractor TECHNICIANS) AELD 0.100% S 217.05 
Faclitie1 Cost of Capital (Prime Contractor PROJECT MANAGER) HOME �$ 16.07 

Faclitie1 Cost of Capital (Subcontractot 1 TECHNICIANS) FIELD ---- $ 
Feclitica Cost of Capital (Subcontractor 1 PROJECT MANAGER) HOME $ 

Faciitiea Cost of Capital (Subcontractor 2 TECHNICIANS} FIELD $ 
Faclitiea Coat of Capital {Subcontractor 2 PROJECT MANAGER) HOME . - $ 

Faciities Cost of Capital (Subcontractor 3 TECHNICIANS) FIELD $ 
Faclitles Cost of Capitat (Subcontractor 3 PROJECT MANAGER) HOME -.---, 

TOTAL Non•DIRECT SAL.ARV COST CEI TECHNICLANS & PM/CA $ 233.12 

TOTAL DIRECT and NON-DIRECT SALARY COST CEI TECHs & PMJCA $ 577,963.52 

i1P11 :¥·( +,_11rrP f:f >S· ±;,.,_,. .. .., 4-titW�-%#- f4i¼ti!zt#i·t:tf3

TOTAL AGREEMENT AMOUNT - $ 618,264.52 

t'ii.'.·Nlll����-,.�....,iii.i:•� ,"f ir.':.•!"'''•i,'t .fi�ii.��:r} • f,: ,,:.,1 i•J:1l..'rf}•J1J 1,,1-; • -, • ,..,.,,;i...if,i�¥<" ... 

MANHOURS TECHNICIANS 6319 
MANHOURS PROJECT MANAGEMENT 72 

TOTAL MANHOURS 6391 
LABOR COSTS $ 577,963.52 

DIRECT EXPENSES $ 40,301.00 
TOTAL COSTS $618,26-4.52 

Hickory Riverwalk CEI Estimate v4.xlsm 
10/21/2020 

6:15 PM 
Page 2 of 17 
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ENGINEERING AND INSPECTION - TECHNICIANS 

DIRECT LABOR COST SUMMARY 

Hickory Riverwalk 

PRIME CONTRACTOR NAME 

CALENDAR YEAR 2021 
v .... v .... V""' 

Regular Overtime Total Regular Regular Labor Overtime Overtime Overtime Labor Premium Premium Premium 
Personnel Classlflcatlon / Employee Name 

Tranpcrtatlon Technician II 
TransoortaUon Technician Ill 
Transoortatlon Technlclen W 

PROJECT MANAGER CJeremv Sa"1cl<ll 

.. 

.. 

.. ··-· ··· ... 

.. 

IU AL.5 

NOTES: 
' Estimated 165 hours I month 
'Estimated 10% of Regular Hours 

.. 

-

.. 

Hours1 Hours1 Hours Rate' 
1155 115 1270 S 29.99 
1980 198 2178 S 32.99 

792 792 S 37.32 
396 396 $ 45.20 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

. " a1� 4MC 

1 Rates shown are Maximum Allowable Rates for purposes of establishing the Project CEI budget 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
s 

s 
$ 
$ 
$ 
$ 

$ 

Cost Hours Rate 
38087.30 115 S 15.00 $ 
71 852.22 198 S 16.50 $ 
29 557.44 0 $ 18.66 $ 
17,899.20 0 $ 22.60 $ 

- 0 S - s
- 0 $ - $ 
- 0 $ - $ 
- 0 $ - $ 
- 0 $ - s
- 0 $ - $ 
- 0 $ - $ 
- 0 $ - $ 
- 0 $ - $ 
- 0 $ - $ 
- 0 S - $ 

157,a,,.,_10 a1J �

Cost Hours Rate Labor Cost 
1 725.00 $ 3.00 $ -

3 267.00 $ 3.30 s -

- $ 3.73 $ -

$ 4.52 s -

- $ - $ 
- $ - $ 
- s - s -

- $ - $ -
- $ - $ -
- $ - $ -
- $ - $ -

- $ $ 
- s - $ -

- $ - $ -
- $ - $ 

., • .,.uu u 

TOTAL PREM1UM LABOR $ 4,992.00 I 

Actual Reimbursable Rates wiU be approved by the DEPARTMENT for each technician and shaH not exceed the maximum allowable rates established for the ?assificatlon. 

�rime Contractor Technicians 

.

Hickory Rlverwalk CEI Esllmato v4.xlsm 
10/21/2020 

6:15 PM 
Page3 of 17 

Total Labor Cost 
$ 39 812.30 
$ 75 119.22 
$ 29 557.44 
$ 17 899.20 

J •• -•••.1ti I
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Regular Overtime 
Personnel Classlflcatlon / Employee Name Hours1 Hours2 

Tranpcrtatlon Technician II 
TranaporlaUon Technician UI 990 99 
Tranaoortatlon Technician IV 396 

PROJECT MANAGER (Jeremy Sa'MCl<I) 198 

.. 

ulALS l�o· ss 

ENGINEERING AND INSPECTION - TECHNICIANS 

DIRECT LABOR COST SUMMARY 

Hickory Rlverwalk 

PRIME CONTRACTOR NAME 

CALENDAR YEAR 2022 

Total Regular Regular Labor Overtime Overtime Overtime Labor 
Hours Rate

s 

Cost Hours Rate Cost 
0 S 29,99 $ 0 $ 15.00 $ -

1069 $ 32.99 s 35,926.11 99 $ 16.50 $ 1 633.50 
396 S 37.32 $ 14 776.72 0 $ 18.66 $ -

198 S 45.20 $ 8 949.60 0 $ 22.60 $ -

0 $ - 0 $ $ -

0 $ - 0 $ $ -

0 $ - 0 $ - $ -

0 $ - 0 $ - $ -

0 $ - 0 $ - $ 
0 $ - 0 $ - $ -

0 $ - 0 $ - $ -

0 $ - 0 $ s -

0 s - 0 $ - s -

0 $ - 0 $ - s -

0 $ - 0 S - $ 

moo � ,s,o�.4� ss � 1,o, ,:,U 

� ..... � ..... 
Premium Premium 

Hours Rate 
$ 3.00 
$ 3.30 
s 3.73 
$ 4.52 
$ -

$ -

$ -

$ -

$ -

$ -

$ -

$ -

s -

s -

$ -

u 

� ..... 
Premium 

Labor Cost 
$ -

$ -

$ -

$ -

$ -

$ -

$ -

$ -

$ -

$ -

$ -

$ -

$ -

$ -

$ -

Hickory Riverwalk CEI Estimate v4.xlsm 
1012112020 

6:15PM 
Page 4 of 17 

Total Labor Cost 

$ 37 559.61 
$ 14 778.72 
$ 8 949.60 

. -�. , . .  J •1,,81 .�J I 

NOTES: TOTAL PREMIUM LABOR $ 1,633.50 j 
1 Estimated 165 hours/ month 
2 Estimated 10% of Regular Hours 
> Rates shown are Maximum Allowable Rates for purposes of establishing the Project CEI budget 

Actual Reimbursable Rates will be approved by the DEPARTMENT for each technician and shall not exceed the maximum allowable rates established for the dassiffcation. 

Prime Contractor Technicians 
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Personnel Classlflcatlon I Employee Name 

NOTES: 
1 Estimated 165 hours/ month 
2 Estimated 10% of Regular Hours 

ENGINEERING AND INSPECTION - TECHNICIANS 

DIRECT LABOR COST SUMMARY 

Hickory Rlverwalk 

PRIME CONTRACTOR NAME 

Regular 
Rate' 

2021 TO 

Regular labor 
I

Overtime 
I

Overtime 
Cost Hours Rate 

Overtime Labor 
Cost 

TOTAL PREMIUM LABOR $ s,s25.50 I 

' Rates shown are Maximum Allowable Rates for purposes of establishing the Project CEI budget 
Actual Reimbursable Rates will be approved by the DEPARTMENT for each technician and shall not exceed the maximum allowable rates established for the classification. 

Prime Contractor Technlclens 

Hickory Riverwalk CEI Estimate v4.xlsm 
10/21/2020 

6:15 PM 
Page 9 of 17 

Total Labor Cost 
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Hickory Riverwalk CEI Estimate v4.xlsm 
10/21/2020 

6:15 PM 
Page 10 of 17 

I $ otal ca��;
84
�;J II

Robert J. Stroup: 

Overtime Is not allowed 

for PROJECT MANAGERS. 

ENGINEERING MANAGEMENT/CONTRACT ADMINISTRATION 

DIRECT LABOR COST 

Regular I Overtime 
Personnel Classification/ Employee Name 1 I Hours Hours 

PROJECT PRINCIPLE (Steven Kelly Marshall 

TOTALS 

1 One Management visit for prime firm is reimbursable every quarter 

Hickory Riverwalk 

PRIME CONTRACTOR NAME 

CALENDAR YEAR 

Total Regular 
Hours Rate 

0 
48 $ 72.00 

0 
0 

48 

$ 

$ 

$ 

$ 

$ 

2020 

Regular Labor 
Cost 

3,456.00 

3,456.00 

One Management visit from subcontractors is reimbursable two times per year 

PRIME CONTRACTOR Administration 

Overtime I Overtime 
Hours Rate 

Overtime Labor 
Cost I Total Labor Cost 

t£C.�tu::.:.·.:-.:::.:.�-- -�:::-::.::�..:...:...-�:.ruli�

�ilt.i/.:�i£L __ _...._.:_':.:..J�I 
k; ___ .;_!%.L -- ., -..lLL--...: .. ..:......:.l!i�.;:,: � 
�-.,.t•]lfi. -____ ::.:.Jfa.�----__ .:.:,..:J��: 

�.lill � E.L..:..::� II 
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Robert J, Stroup: 

Overtime Is not allowed 

ror PROJECT MANAGERS. 

PROJECT PRINCIPLE (Steven Kelly Marshall 

TOTALS 

ENGINEERING MANAGEMENT/CONTRACT ADMINISTRATION 

DIRECT LABOR COST 

Regular I Overtime 
Hours 

24 

Hickory Riverwalk 
PRIME CONTRACTOR NAME 

CALENDAR YEAR' 2021 

Total Regular Regular Labor 
Hours Rate Cost 

0 $ 
24 $ 72.00 $ 1,728.00 

0 $ 
0 $ 

24 $ 72.00 $ 1,728.00 

1 One Management visit for prime firm is reimbursable every quarter 
One Management visit from subcontractors is reimbursable two times per year 

PRIME CONTRACTOR Administration 

Hickory Riverwalk CEI Estimate v4.xlsm 
10/21/2020 

6:15 PM 
Page 11 of 17 
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ENGINEERING MANAGEMENT/CONTRACT ADMINISTRATION 

DIRECT LABOR COST SUMMARY 

Regular 
Personnel Classification/ Employee Name1 I Hours 

TOTA[S 

1 One Management visit for prime firm is reimbursable every quarter 

Hickory Riverwalk 

PRIME CONTRACTOR NAME 

CALENDAR YEAR 2020 TO 

Regular Labor 
Cost I Hours 

$ 5,184.00 

One Management visit from subcontractors is reimbursable two times per year 

PRIME CONTRACTOR Administration 

Hickory Riverwalk CEI Estimate v4.xlsm 
10/21/2020 

6:15 PM 
Page 16 of 17 

Overtime Labor 
Cost I Total Labor Cost 

$ 5,184.00 
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Vwalnn: 21211.07.17.RJS 
CONTRACT ENGINEERING AND INSPECTION 

DIRECT EXPENSES 

AELD EQUIPMENT AND SUPPLIES FURNISHED BY 

Hickory Rlverwdc 

TOTAL DIRECT COSTs:[i .. ,,.1.00 i 

t���OUPlanli,WIII, ••• -.,_.,..,_� 

,_ 

No. 

1 

I 

Projilct Vetw;tu. 2 ..,.-, ci'J\lie., V.t\ldN 

2 Gu RalmtuMl'l'IW'C 2-WD Q ICl.13 Plf mlt 0.. rllmbur..,........ bu.cl on S2.01fgell18 � 
3 PrqedVet'lldH·4--�• IVehidN* 

• 

1

0..RakNuaMMN:4WDQSO.t4paff* 0..11bbufMIIMnlbeNdonS2.01/gll/'14tnpg. 

5 Projac:tV�-SuwyVahlda-• Vattia 

e GNR�8tnw,Vet*;ieOSTID,-... GM�baNdan�fflllQ 

7 Comnw..N:allDn (f rnob11 �). - -Re<:OVEAEO THROUGH RRM'• OVERHEAD. 

·--

9 Tr-.,34501hlclcNudlel'GMlgla(R.,,.,,,.cheN)-MONTtt..YREIMBURSEMENTRATE•'40MnonU\. tt 
10 l.NltTNt, ca,tn1on, ca..rqandl.ulwlcation-lNCLUOE1)JN MONTHLY REIMBURSEMENT RATE ABOVE. u 

11 YNtt;'NCOENRUc.lMF .. GI-WCUIOEOtHMONTtLYREIMBURSEWENTRATEA80YE. u 

12 QUW111dtT-*1i,of108adgN, palNt-lHCLUOEDINMOHTHLYREIM.BURSEMEHTRATEABOVE. -

13 MounedTranapo,talon b-lHCLUDED IN MONTlil.Y REIMBURSfMEHTRATEABOYE . -

14 
I
Safet1Hln-.&W2LMlywd& 

15 FWd Olla( RWII � 

•• 
1
FWd0ftaS.up 

17LltJitill;(Mondtt) ·· 1"""" ·-·
Monlt1y Office auppiN (150 Plf monlh) If Pff PP?'Mf O Rf! Q ?FACE -RECOVER ED ntROUOH 

19 FIRM's OVERH fAD. 
COff'4lt.W (lAPTOP)-K.t.S-MJOMO-UJ.UAG,&.VAL.U&:.�JWJ'.OMA�� 

20 THROUGH FIRM'• OVERHEAD. 

21 IConc:tece Ai Pot 

22 I"""""'.....,"""' 

DI�-- ... 

"I� 
251�--

20 ,. 

71 T ... 111/Plllfact..........,. 

29 rr.-.,......, ........... _,._ ... ,1,1111111� 

29 �...,.._..2.._,__.._,..,_ ... CT .... ,..,,,lpeJ 

30 Nl�•J•,-,-,e _ .... {T .... ,.,T,.._. 

31 ,v�-2�,_,-._1611(T!W'"T� 
32 _........,_0ncteo..,11c.-

33 MDrOt/T��Chwp{ ...... IDCCMlfCOllOfconu*lf'd.,.ay,.....,,_,.andotlw�) 
34 .. 
,. 
37 

,._ 

,._ 

..,_ 

··-

.,_ 

• Vehicle a. .. �-- per e. 8. Tharrington. P E  memo d*d July 24, 2020 encJllN 'Vehkla S.N Rates kif ConArucllon Engineering a. 
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Attachment C 

ROY COOPER 
GOVERNOR 

STATE OF NORTH CAROLINA 

DEPARTMENT OF 1RANSPORTATION 

September 30, 2020 

Ms. Lillian Schreier 
Senior Manager - Government Contract Compliance 
Gannett Fleming Engineering Companies 
207 Senate Ave. 
Camp Hill PA 17011 

RE: Approved Overhead Rate and Certification of Costs for FYE 12/31/19 

Dear Ms. Schreier: 

J. ERIC BOYETTE
SECRETARY 

North Carolina DOT has reviewed the FYE 12/31/19 Indirect Cost Schedule as performed by 
Stambaugh Ness, PC and Certification of Final Indirect Costs. 

The following rates are approved for FYE 12/31/19: 

Home Rate 
Home Cost of Capital 

160.64% 
0.31% 

Field Rate 135.17% 
Field Cost of Capital 0.10% 

North Carolina DOT approved these rates after performing a Risk Assessment. 

Acceptance of your overhead rates does not constitute "establishment of a rate by a cognizant agency" 
for the purposes of applying the rules published in Title 23, CFR § 172.7. NCDOT retains the right to 
audit the above rates or adjust them should a cognizant approval occur after this date. This approval 
letter was prepared for, and is intended for the use of NC DOT and its subrecipients. This letter will be 
provided to other governmental entities upon request, in accordance with 23 U.S.C. § l 12(b)(2)(E). 

As a reminder, audit reports or indirect cost schedules must be certified and submitted annually within 
180 days of the end of the firm's fiscal year. 

If you have any questions or need additional information, please do not hesitate to contact me at 919-
707-4582 or by e-mail at lwraynor@ncdot.gov.

Sincerely, 

Lonnetta Raynor, Manager 
Consultant, Utility, Rail and Turnpike 

Mailing Address: 
NC DEPARTMENT OF TRANSPORTATION 
OFFICE OF INSPECTOR GENERAL 
CURT UNIT 
1507 MAIL SERVICE CENTER 
RALEIGH, NC 27699-1507 

Telephone: (919) 707-4582 
Fax: (919) 715-0148 

Customer Service: 1-877-368-4968 

Website: www.ncdot.gov 

Location: 
I SOlJTH WILMINGTON STREET 

RALEIGH, NC 27601 
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Attachment D 

STATE OF NORTH CAROLINA 

DEPARTMENT OF TRANSPORTATION 

ROY COOPER 
GOVERNOR 

J. ERIC BOYETTE
SECRETARY 

July 29, 2020 REVISED 

MEMORANDUM TO: Prequalified Private Engineering Firms 

FROM: for E. B. Tharrington, PE E!�,'_ .... State Construction Engineer 

SUBJECT: Technician Level Reimbursable Ranges 

The Department has determined that an 1.5% increase in the technician reimbursable ranges is 
warranted based on a review of Consumer Price Index data for Civil Engineering Technicians. 
The increase in reimbursable salaries for Private Engineering Firm technicians is effective 
August 1, 2020. The new allowable hourly salary ranges for technician level positions are as 
follows: 

Level 
Transportation Technician I 
Transportation Technician II 
Transportation Technician III 
Transportation Technician IV 
Transportation Technician V 

Range 
$19.48 - $27.26 
$21.43 - $29.99 
$23.57 - $32.99 
$24.89 - $37.32 
$27.87 - $41.81 

This information is being provided to Private Engineering Finns to assist in managing 
reimbursable rates for their personnel. The increase of technician ranges does not 
automatically change the hourly salaries of the Finn's personnel. It only changes the 
range in which the Department compensates the Private Engineering Finn. 

When a Private Engineering Firm makes a request for a salary increase and it is approved, 
the increase may be made effective August 1, 2020 in accordance with the following 
criteria: 

1. The salary increase does not exceed 1.5% of the employee's current
reimbursable salary.

2. The requested salary rate does not exceed the maximum state rate for the
Transportation Technician classification as included above.

Mailing Address: Location: 

NC DEPARTMENT OF TRANSPORTATION 
CONSTRUCTION UNIT 
1543 MAIL SERVICE CENTER 
RALEIGH, NC 27699-1543 

Telephone: (919) 707-2400 
Fax: (919) 733-8441 

Customer Service: 1-877-368-4968 
TRANSPORTATION BUILDING 

I SOUTH WILMINGTON STREET 
RALEIGH, NC 27601 

Website: www.ncdot.gov Page 17 of 21 
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Prequalified Private Engineering Firms 
July 29, 2020 
Page 2 of2 

If you have any questions or require additional information, please contact Ms. Sherell 
Williams of the Construction Unit at (919) 707-2422 or via e-mail at 
sherellwilliams@ncdot.gov. 

EBT:srw 

cc: Mr. T. M. Little, PE 
Mr. C. A. Peoples, PE 
Mr. R. L. Keeter, Jr., PE 
Mr. L. L. Mitchell, PE 
Mr. M. L. Sylvester, PE 
Mr. R. J. Stroup, PE 
Division Engineers 
Resident Engineers 
Ms. Sherell Williams 
Ms. Mary Morton, C.P.A. 

Page 18 of 21 
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Attachment E 

ROY COOPER 

GOVERNOR 

STATE OF NORTH CAROLINA 
DEPARTMENT OF TRANSPORTATION 

July 24, 2020 

MEMORANDUM TO: Prequalified Private Engineering Firms 

FROM: 

SUBJECT: 

lc ...... ,. .... by, 

for E. B. Tharrington, PE � VI�
State Construction Engineer_.,..,..., __ 

Vehicle Base Rates for Construction Engineering & Inspection 

J. ERIC BOYETTE
SECRETARY 

The Department of Transportation periodically reviews specific construction engineering and 
inspection (CEI) contract limits to ensure applicability with current costs. 

The Department has reviewed the vehicle base rates that are currently used to negotiate monthly 
vehicle rental rates for all CEI contracts and found that an adjustment is necessary as follows. 
The two-wheel drive monthly vehicle base rate is increased from $770.00 to $835.00 and the 
four-wheel drive monthly base rate is increased from $840.00 to $915.00. The vehicle base rates 
have not been revised since July 2016. The new base rates will be effective for new CEI 
contracts and task orders established on or after August 1, 2020 and will remain in effect until 
modified by the Department in writing. 

Firms will continue to be reimbursed for mileage based on actual mileage logs, in accordance 
with the July 30, 2014 memorandum from Mr. R. A. Hancock. The semi- annual review of gas 
prices for mileage reimbursement was performed in July 2020. Effective July 1, 2020 the mile 
reimbursements will be as follows, for 2WD - $0.13 per mile and for 4WD - $0.14 per mile. The 
new mileage reimbursement rates and monthly vehicle reimbursement will be updated on the 
Maximum Allowable Non-Salary Direct Costs form on August 1, 2020. 

The Maximum Allowable Non-Salary Direct Cost form is located on the NCDOT website at the 
web address below. Base vehicle rates will not be adjusted during the life of the contract. 
Gasoline rates will be periodically adjusted at intervals allowed by the contract. 

https://connect.ncdot.gov/business/consultants/Pages/Guidelines-Forms.aspx 

Mailing Address: 
NC DEPARTMENT OF TRANSPORTATION 
CONSTRUCTION UNIT 
1543 MAIL SERVICE CENTER 
RALEIGH, NC 27699-1543 

Telephone: (919) 707-2400 
Fax: (9 I 9) 733-8441 

Customer Service: l-877-368-4968 

Website: www.ncdot.gov 

Location: 
TRANSPORTATION BUILDING 

I SOUTH WILMINGTON STREET 
RALEIGH, NC 27601 

Page 19 of 21
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Prequalified Private Engineering Firms 
July 24, 2020 
Page 2 of2 

If you have any questions, please contact Ms. Sherell Williams of my staff at (919) 707-2400 or 
sherellwilliams@ncdot.gov. 

EBT/SRW 

cc: Mr. T. M. Little, PE 
Mr. C. A. Peoples, PE 
Mr. M. L. Sylvester, PE 
Ms. Mary Morton, C.P.A. 
Mr. R. J. Stroup, PE 
Division Engineers 
Division Construction Engineers 
District Engineers 
Resident Engineers 
Area Construction Engineers 

Sincerely, 

E. B. Tharrington, PE 
State Construction Engineer 

Page 20 of 21 
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Attachment F 

North East Technical Services, Inc. 

75 Aileron Ct., Suite 4 
Westminster, MD 21157 

Tax ID# 20-0655476 

(410) 751,5090

Bill To 

Gannett Fleming, Inc. 
P.O. Box 67100 
Harrisburg, PA 17106-7100 

W.0. Number PO Number 

21270 Martin Mandato 

Item Description 

Ship To 

Gannett Fleming, Inc. 
209 S. Glenburnie Rd. 
New Bern, NC 28560 

Invoice 

Date Invoice # 

11/19/2019 50017 

Terms Serial Number Model 

Net30 896 3450 

Qty Rate Amount 

Rcnt'll Rental of Gauge (10/12/19 to 11/12/19) 1 650.00 650.00 

Thank yo11 far yo11r lmsi11ess. Subtotal $650.00 

Sales Tax (6.0%) S0.00 

"Innovative Products for the Construction Industry" 
Total $650.00 

www.netsnukes.com 
Payments/ Credits 

$0.00 

Balance Due $650.00 

Page 21 of 21130130
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Acceptance and entry into the Contract by and on behalf of the City of Hickory is made this __ 

___ day of _________ , 20 __ . 

CITY OF HICKORY, 

A North Carolina Municipal Corporation 

(SEAL) Hank Guess, Mayor 

Attest: 

Debbie D. Miller, City Clerk 

This document has been preaudited in the manner required by the Local Government Budget and 

Fiscal Control Act. 

Melissa Miller, Finance Officer 

Approved as to form on behalf of the City of Hickory only: 

Arnita M. Dula, Deputy City Attorney 

Agreement for Professional Services 25 
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EXHIBITB 

INSERT EXHIBIT B BEHIND THIS PAGE 

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 

Agreement for Professional Services 26 
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Life. Woll Cmted. 

EXHIBIT B 

City of Hickory 
Contract Number: 

-----

Project Name: 

Terms and Conditions for Professional Service 

1. STANDARD OF PERFORMANCE

The standard of care for all professional engineering, consulting and related services performed or
furnished by ENGINEER and its employees under this Agreement will be the care and skill ordinarily used by 
members of ENGINEER's profession. ENGINEER makes no warranties, express or implied, under this Agreement 
or otherwise, in connection with ENGINEER's services. 

2. INSURANCE/INDEMNITY

ENGINEER agrees to procure and maintain, at its expense, Workers' Compensation insurance as required
by statute; Employer's Liability of $250,000; Automobile Liability insurance of $1,000,000 combined single limit 
for bodily injury and property damage covering all vehicles, including hired vehicles, owned and non-owned 
vehicles; Commercial General Liability insurance of $1,000,000 combined single limit for personal injury and 
property damage; and Professional Liability insurance of $3,000,000 per claim for protection against claims 
arising out of the performance of services under this Agreement caused by negligent acts, errors, or omissions 
for which ENGINEER is legally liable. OWNER shall be made an additional insured on Commercial General and 
Automobile Liability insurance policies and certificates of insurance will be furnished to the OWNER. ENGINEER 

agrees to indemnify OWNER for claims to the extent caused by ENGINEER's negligent acts, errors or omissions. 
However, neither Party to this Agreement shall be liable to the other Party for any special, incidental, indirect, or 
consequential damages arising out of, resulting from, or in any way related to the Project or the Agreement from 

any cause or causes, including but not limited to any such damages caused by the negligence, errors or 
omissions, strict liability or breach of contract. 

3. OPINIONS OF PROBABLE COST (COST ESTIMATES)

Any opinions of probable project cost or probable construction cost provided by ENGINEER are made on
the basis of information available to ENGINEER and on the basis of ENGINEER's experience and qualifications, 
and represents its judgment as an experienced and qualified professional engineer. However, since ENGINEER 
has no control over the cost of labor, materials, equipment or services furnished by others, or over the 
contractor(s') methods of determining prices, or over competitive bidding or market conditions, ENGINEER does 

not guarantee that proposals, bids or actual project or construction cost will not vary from opinions of probable 
cost ENGINEER prepares. 

4. CONSTRUCTION PROCEDURES

ENGINEER's observation or monitoring portions of the work performed under construction contracts
shall not relieve the contractor from its responsibility for performing work in accordance with applicable contract 
documents. ENGINEER shall not control or have charge of, and shall not be responsible for, construction 
means, methods, techniques, sequences, procedures of construction, health or safety programs or precautions 
connected with the work and shall not manage, supervise, control or have charge of construction. ENGINEER 
shall not be responsible for the acts or omissions of the contractor or other parties on the project. ENGINEER 
shall be entitled to review all construction contract documents and to require that no provisions extend the 
duties or liabilities of ENGINEER beyond those set forth in this Agreement. 

Page 27 of 32 
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Ule. Well Crafted. 

5. CONTROLLING LAW

City of Hickory 
Contract Number: 

-----

Project Name: 

This Agreement is to be governed by the state of NC. Jurisdiction and Venue shall lie with the courts of

Catawba County, NC. 

6. SERVICES AND INFORMATION

OWNER will provide all criteria and information pertaining to OWNER's requirements for the project,

including design objectives and constraints, space, capacity and performance requirements, flexibility and 

expandability, and any budgetary limitations. OWNER will also provide copies of any OWNER-furnished 

Standard Details, Standard Specifications, or Standard Bidding Documents which are to be incorporated into the 

project. In performing professional engineering and related services hereunder, it is understood by OWNER that 

ENGINEER is not engaged in rendering any type of legal, insurance or accounting services, opinions or advice. 

Further, it is the OWNER's sole responsibility to obtain the advice of an attorney, insurance counselor or 

accountant to protect the OWNER's legal and financial interests. To that end, the OWNER agrees that OWNER or 

the OWNER's representative will examine all studies, reports, sketches, drawings, specifications, proposals and 

other documents, opinions or advice prepared or provided by ENGINEER, and will obtain the advice of an 

attorney, insurance counselor or other consultant as the OWNER deems necessary to protect the OWNER's 

interests before OWNER takes action or forebears to take action based upon or relying upon the services 

provided by ENGINEER. 

7. SUCCESSORS AND ASSIGNS

OWNER and ENGINEER, respectively, bind themselves, their partners, successors, assigns, and legal

representatives to the covenants of this Agreement. Neither OWNER nor ENGINEER will assign, sublet, or 

transfer any interest in this Agreement or claims arising therefrom without the written consent of the other. 

8. RE-USE OF DOCUMENTS

Upon payment of all amounts rightfully owed by Owner to the Engineer for services rendered with respect to the 

Services provided under this Agreement, all plans, drawings, specifications, elements of design, models, reports, 

submissions, mock-ups and other documents and materials that are produced by the Engineer as part of its 

performance of such Services hereunder (hereinafter the "Design Documents"), with the exception of those 

documents that constitute standard details, specifications, and/or other data and/or materials that are regularly 

used by the Engineer and/or the professional design industry in the normal course of business, shall be deemed 

to be the property of Owner. Any reuse or modification of such documents for purposes other than those 

intended by the Engineer shall be at the Owner's sole risk and without liability to the Engineer. 

9. TERMINATION OF AGREEMENT

OWNER or ENGINEER may terminate the Agreement, in whole or in part, by giving ten (10) days written

notice to the other party. Where the method of payment is "lump sum," or cost reimbursement, the final invoice 

will include all services and expenses associated with the project up to the effective date of termination. An 

equitable adjustment shall also be made to provide for termination settlement costs ENGINEER incurs as a result 

of commitments that had become firm before termination. 

Page 28 of 32 
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Ufa. Well Cmtod. 

10. SEVERABILITY

City of Hickory 
Contract Number: 

-----

Project Name: 

If any provision of this agreement is held invalid or unenforceable, the remaining provisions shall be valid

and binding upon the parties. One or more waivers by either party of any provision, term or condition shall not be 

construed by the other party as a waiver of any subsequent breach of the same provision, term or condition. 

11. INVOICES

ENGINEER will submit monthly invoices for services rendered and OWNER will make payments within 30

days in response to ENGINEER's invoices. 

ENGINEER will retain receipts for reimbursable expenses in general accordance with Internal Revenue 

Service rules pertaining to the support of expenditures for income tax purposes. Receipts will be available for 

inspection by OWNER's auditors upon request. 

If OWNER disputes any items in ENGINEER's invoice for any reason, including the lack of supporting 

documentation, OWNER may temporarily delete the disputed item and pay the remaining amount of the invoice. 

OWNER will promptly notify ENGINEER of the dispute and request clarification and/or correction. After any 

dispute has been settled, ENGINEER will include the disputed item on a subsequent, regularly scheduled invoice, 

or on a special invoice for the disputed item only. 

OWNER recognizes that late payment of invoices results in extra expenses for ENGINEER. ENGINEER 

retains the right to assess OWNER interest at the rate of one percent (1 %) per month, but not to exceed the 

maximum rate allowed by law, on invoices which are not paid within thirty (30) days from the date of receipt by 

OWNER. In the event undisputed portions of ENGINEER's invoices are not paid when due, ENGINEER also 

reserves the right, after ten (10) days prior written notice, to suspend the performance of its services under this 

Agreement until all past due amounts have been paid in full. 

12. CHANGES

The parties agree that no change or modification to this Agreement, or any attachments hereto, shall have 

any force or effect unless the change is reduced to writing, dated, and made part of this Agreement. The 

execution of the change shall be authorized and signed in the same manner as this Agreement. Adjustments in 

the period of services and in compensation shall be in accordance with applicable paragraphs and sections of 

this Agreement. Any proposed fees by ENGINEER are estimates to perform the services required to complete 

the project as ENGINEER understands it to be defined. For those projects involving conceptual or process 

development services, activities often are not fully definable in the initial planning. In any event, as the project 

progresses, the facts developed may dictate a change in the services to be performed, which may alter the 

scope. ENGINEER will inform OWNER of such situations so that changes in scope and adjustments to the time 

of performance and compensation can be made as required. If such change, additional services, or suspension 

of services results in an increase or decrease in the cost of or time required for performance of the services, an 

equitable adjustment may be made, and the Agreement modified accordingly. 

13. CONTROLLING AGREEMENT

These Terms and Conditions shall take precedence over any inconsistent or contradictory provisions

contained in any proposal, contract, purchase order, requisition, notice-to-proceed, or like document. 

Page 29 of 32 

135135

Exhibit VIII.F.



Ufe. Well Cmted. 

14. EQUAL EMPLOYMENT AND NONDISCRIMINATION

City of Hickory 
Contract Number: 

-----

Project Name: 

In connection with the services under this Agreement, ENGINEER agrees to comply with the applicable
provisions of federal and state Equal Employment Opportunity for individuals based on color, religion, sex, or 
national origin, or disabled veteran, recently separated veteran, other protected veteran and armed forces service 
medal veteran status, disabilities under provisions of executive order 11246, and other employment, statutes and 
regulations, as stated in Title 41 Part 60 of the Code of Federal Regulations§ 60-1.4 (a-f), § 60-300.5 (a-e), § 60-741 
(a-e). 

ENGINEER shall comply with NC's e-verify program. 

15. HAZARDOUS MATERIALS

OWNER represents to ENGINEER that, to the best of its knowledge, no hazardous materials are present at the 
project site. However, in the event hazardous materials are known to be present, OWNER represents that to the 
best of its knowledge it has disclosed to ENGINEER the existence of all such hazardous materials, including but 
not limited to asbestos, PCB's, petroleum, hazardous waste, or radioactive material located at or near the project 
site, including type, quantity and location of such hazardous materials. It is acknowledged by both parties that 
ENGINEER's scope of services do not include services related in any way to hazardous materials. In the event 
ENGINEER or any other party encounters undisclosed hazardous materials, ENGINEER shall have the obligation 
to notify OWNER and, to the extent required by law or regulation, the appropriate governmental officials, and 
ENGINEER may, at its option and without liability for delay, consequential or any other damages to OWNER, 
suspend performance of services on that portion of the project affected by hazardous materials until OWNER: (i) 
retains appropriate specialist consultant(s) or contractor(s) to identify and, as appropriate, abate, remediate, or 
remove the hazardous materials; and (ii) warrants that the project site is in full compliance with all applicable 
laws and regulations. OWNER acknowledges that ENGINEER is performing professional services for OWNER 
and that ENGINEER is not and shall not be required to become an "arranger," "operator," "generator," or 
"transporter" of hazardous materials, as defined in the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1990 (CERCLA), which are or may be encountered at or near the project site in connection 
with ENGINEER's services under this Agreement. If ENGINEER's services hereunder cannot be performed 
because of the existence of hazardous materials, ENGINEER shall be entitled to terminate this Agreement for 
cause on 30 days written notice. To the fullest extent permitted by law, OWNER shall indemnify and hold 
harmless ENGINEER, its officers, directors, partners, employees, and subconsultants from and against all costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals, ·and all court or arbitration or other dispute resolution costs) caused by, arising out of or 
resulting from hazardous materials, provided that (i) any such cost, loss, or damage is attributable to bodily 
injury, sickness, disease, or death, or injury to or destruction of tangible property (other than completed Work), 
including the loss of use resulting therefrom, and (ii) nothing in this paragraph shall obligate OWNER to 
indemnify any individual or entity from and against the consequences of that individual's or entity's sole 
negligence or willful misconduct. 

16. EXECUTION

This Agreement, including the exhibits and schedules made part hereof, constitute the entire Agreement
between ENGINEER and OWNER, supersedes and controls over all prior written or oral understandings. This 
Agreement may be amended, supplemented or modified only by a written instrument duly executed by the 
parties. 
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Life. Well Crohod. 

17. ALLOCATION OF RISK

City of Hickory 
Contract Number: 

-----

Project Name: 

OWNER and ENGINEER have evaluated the risks and rewards associated with this project, including

ENGINEER'S fee relative to the risks assumed, and agree to allocate certain of the risks, so, to the fullest extent 

permitted by law, the total aggregate liability of Engineer (and its related corporations, subconsultants, and 

employees) to OWNER and third parties granted reliance is limited to ______ , for any and all injuries, 

damages, claims, losses, or expenses (including attorney and expert fees) arising out of ENGINEER's services or 

this Agreement regardless of cause(s) or the theory of liability, including negligence, indemnity, or other 

recovery. This limitation shall not apply to the extent the damage is paid under Engineer's commercial general 

liability insurance policy. 

18. LITIGATION SUPPORT

In the event ENGINEER is required to respond to a subpoena, government inquiry or other legal process

related to the services in connection with a legal or dispute resolution proceeding to which ENGINEER is not a 

party or negligent in the performance of services rendered, OWNER shall reimburse ENGINEER for reasonable 

costs in responding and compensate ENGINEER at its then standard rates for reasonable time incurred in 

gathering information and documents and attending depositions, hearings, and trial. 

19. UTILITY LOCATION

If underground sampling/testing is to be performed, a local utility locating service shall be contacted to make 

arrangements for all utilities to determine the location of underground utilities. In addition, OWNER shall notify 

ENGINEER of the presence and location of any underground utilities located on the OWNER's property which are 

not the responsibility of private/public utilities. ENGINEER shall take reasonable precautions to avoid damaging 

underground utilities that are properly marked. 

20. PROFESSIONAL LICENSURE

All work shall be sealed by a properly licensed design professional in North Carolina doing business in the state 

of North Carolina. These shall include but not be limited to: Engineer, Landscape Architect, Surveyor, Architect, 

Geologist, etc. 

21. IRAN DIVESTMENT ACT

By executing this Agreement/Contract, Contractor hereby certifies that Contractor is not listed on the Iran Final 

Divestment List ("List") created by the State Treasurer pursuant to N.C.G.S. 147-86.58, Iran Divestment Act 

("Act"). In compliance with the Act's requirement and N.C.G.S. § 147- 86.59, Contractor shall not utilize in the 

performance of this agreement/contract any subcontractor that is identified on the List. The List can be found 

on the State Treasurer's website at the address www.nctreasurer.com/lran and should be updated at least every 

180 days. 
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City of Hickory 
Contract Number: 

----

Ufe. Woll Cmtad. Project Name: 

CITY OF HICKORY 

E-VERIFY EMPLOYER COMPLIANCE STATEMENT

E-Verify for Public Contracts: HB 786 (S.L. 2013-418)

The legislation referenced prohibits governmental units from awarding to or entering into contracts unless 
the contractor and the contractor's subcontractors comply with the E-Verify requirements of Article 2 of 
Chapter 64 of the NC General Statutes. 

Contractor, hereafter Employer, understands that E-Verify is a federal program operated by the United 
States Department of Homeland Security and other federal agencies, or any successor or equivalent 
program used to verify the work authorization of newly hired employees pursuant to federal law. Employer 
is defined as: Any person, business entity, or other organization that transacts business in this State and 
that employs 25 or more employees in this State. This term does not include State agencies, counties, 
municipalities, or other governmental bodies. 

Employer understands that Employers. as Defined Herein, Must Use E-Verify. Each employer, after 
hiring an employee to work in the United States, shall verify the work authorization of the employee through 
E-Verify in accordance with NCGS§64-26(a).

Therefore, all employers must be in compliance with the E-Verify requirements to enter into contracts with 
the City of Hickory. 

Employer affirms that if the answer to question B below is "yes" then after hiring an employee to work in the 
United States it shall verify the work authorization of said employee through E-Verify in accordance with 
North Carolina General Statute §64-26(a). 

Employer acknowledges that a subcontractor that transacts business in the State of North Carolina and 
employs 25 or more employees in this State must comply with E-Verify. 

Employer will ensure that any subcontractor subsequently hired by Contractor will comply with E-Verify. 

Below check with the type of employer and complete the information. 

A) Employer with less than 25 employees, not required to use E-verify: ____ _

Company Name 

OR: 

Signature and Title Date 

8) Employer with 25 or more employees required by NCS. L.213-418 to use E-verify:

Yes, we comply: ___ _ 

Company Name Signature and Title Date 
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COUNCIL AGENDA MEMOS 

To: City Manager's Office 

From: Office of Business Development, Planning Division 

Contact Person: Brian Frazier, Planning Director 

Date: November 5, 2020 

Re: Voluntary Non-Contiguous Annexation of Property Owned by Futuro, LLC & Corbin Harline. 

REQUEST 

Consideration of the voluntary non-contiguous annexation of 18.264 acres (which includes street 
right-of-way) of property located at the northeastern and southeastern corners of Snow Creek 
Road and 25th Street Place NE and 25th Street NE. This property is identified as PIN 3724-06-48-
2558. 

BACKGROUND 

Futuro, LLC and Corbin Harline have petitioned for the voluntary non-contiguous annexation of 
18.264 acres of property located at the northeastern and southeastern corners of Snow Creek 
Road and 25th Street Place NE and 25th Street NE. The subject property is currently located 
within Catawba County's zoning jurisdiction, and zoned R-20 Residential. The annexation is 
being requested in order to connect to the City's sewer system. 

ANALYSIS 

The subject property is currently zoned R-20 by Catawba County. Under Catawba County's 
current zoning the property may be developed for one and two family residential uses at an 
intensity of two (2) dwelling units per acre, which could potentially yield thirty-six (36) new single
family or two-family dwelling units (duplexes). 

Should the property be annexed, and rezoned to R-2 (Residential), the property could be 
developed for single-family residential, at a density of four (4) dwelling units per acre, which 
theoretically could yield seventy-one (71) single-family dwelling units. This theoretical number is 
not likely achievable due to the configuration of the property, as well as topographical challenges. 
The property developer has indicated they would like to yield at least sixty (60) single-family 
residential fots for future development. The differences between the existing zoning (R-20), and 
the proposed zoning (R-2); is that duplexes are not permitted, and Hickory's density is greater. 

The current tax value of the property is $215,000. If annexed with its present value, the property 
would immediately generate additional tax revenues of $1,263.12. The future tax revenues 
generated by the development of the property is currently unknown. 

Upon analysis, staff has determined the petition meets the statutory requirements for voluntary 
contiguous annexation, and adequate public services are available. 

RECOMMENDATION 

Staff finds the petition to be in conformity with applicable statutes, and recommends approval of 
the petition. 
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BUDGET ANALYSIS: 

Budgetary Action 

Is a Budget Amendment required? 

LIST THE EXPENDITURE CODE: 

Reviewed by: 

11/5/2020 
Date 

Date 

Date 

Yes 

D 

Deputy Finance Officer, S. Guy 

No 

[gJ 

l(-b-JcJ
Date 

/I /9 (;;:,. a
Date 

Date 

Recommended for approval and placement on _________ Council agenda (as 
Consent, Public Hearing, Informational, Department Report, etc). 
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CITY OF IDCKORY 

APPLICATION FOR VOLUNTARY ANNEXATION 

DATE SUBMIITED: Y- / 7- �

TO THE CITY COUNCIL OF THE CITY OF HICKORY, NORTH CAROLINA: 

I (We), the undersigned, do hereby respectfully make application and petition for voluntary 
annexation into the municipal limits of the City of Hickory, and have provided an annexation plat 
meeting the requirements of the City of Hickory 

1. 

2. 

3. 

4. 

Th
e 
��1!}: ::voJ.tm!filily annexed is located on SNa:,,w C,4,·fi4i-(t: 12-.JA-(J 

-�=-'--='-='-=_.....""-'"""'---between ,;_.rfJ.. �T f'- /'l/i. and ______ _ 
2.t fl_ >'I e-r /1(.[i_ and is shown in more detail on the attached survey. 

PIN NO. (S) : __ 1�r_2_L/_0_6_'-I._B_2_S-_:<;:_;B ________ _ 

Physical (Street) Address: -�t/__,_l�A: ________________ _ 
' I I 4>'"1 � �,-,./; t\e_ The property is owned by: (please print) H.)Tl/11.,{)

1 
ll,C- f �t:e�'\" 

(Attach a copy of the most recent deed, contract for purchase or other legal interest 
demonstrating an interest in the property.) 

Owner Infonnation: I' 1 , 
1 I 1 ,L-0 .. 01() H(J.r,in� 

Name: ty7l/&O, LLG,, (t>.f C4-,L-- V.k.S Cil,l/\.:: c) � ��t"\

Address: 22o / ]-ft- A-v� !Yi /Po Poy.. IL/{ 8 HLC·i?u&:Y, )Jc.- 2B 6 oJ

Phone Number: 82-c.S' - J / ;t- -J rKY-

The petition is submitted by: fu:� . Li C- �J (,A,{.. I/ A .n'<,vf #') 
(If the Petition is submitted by someone otfier than the o�er, the attached agent authorization 
must be signed, notarized and submitted from the owner(s) authorizing the agent to act on his 
behalf.) 

Agent Information: 

Name: 

Address: 
---------------------------

Phone Number: 
-------------------------

If annexation is approved by the Hicko,y City Council, and if the property(s) is not currently 
zoned by the City of Hickory, the applicant would request that the property be placed into a 

[Z- 3 zoning district. 

City of Hickory Voluntary Annexation Application 
Page 1 of4 
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5. WATER AND SEWERAVAJLABLILTY AND CONNECTIONS

We, the undersigned property owner(s), herby understand and agree we shall be responsible for all 
costs associated with providing for extensions and/or connections to the City of Hickory public 
utility system (water and sewer). This includes all design, permitting, construction, legal and 
applicable City of Hickory Tap Fees. Furthennore, we shall be responsible for obtaining any and all 
necessary easements and encroachment agreements needed to provide for such extensions or 
connections and provide those to the City of Hickory as appropriate. 
The undersigned owner further acknowledges, they shall be responsible for any future utility 
extensions required to serve the property due to subdivision of the property. 

6. APPLICANT'S AFFIDAVIT

We, the undersigned property owners(s), hereby ce1tify that the information contained herein and 
submitted in support of this application is true and correct and the property owner's list and 
associated envelopes were obtained using the most recent Tax Office property information and are 
true, correct and complete. 1,,.--=s;;:::;;� 

inted Name of Property Owner(s) 

Address of Property Owner(s) Telephone Number of Property Owner(s) 

(Please choose the appropriate notary block) (i) OFFICIAL SEAL 

/) . L • 1 
Nolary Public • Nonh CaroWna 

State of North Carolina- County of-� CATAWBA COUNTY 
HEIDI B HEDRICK 

My Commission Expires A· Pf �alt/I, the undersigned NotaryC, 
Public i.t!... the County and State a 1 , 

Oscar \f o.s�ueZ:...: o.co,n ire�n�fl),�ppeared before me this day and acknowledged the
due execution of th foregoing �trument for the purposes expressed herein. Witness my hand and 
Notarial stamp or seal, this 11 day of Seplember , 20_£. 

My Commission Expires: ff/_arch Jt/, ¥)�q Jlkdl. 8. j),drnc kNotary Public 
State of North Carolina - County of _______ _ 
I, the undersigned Notary Public of the County and State aforesaid, certify that 
_______________ personally came before me this day an acknowledged the he/ 
she is the ____________ of _______________ corporation/ 
limited liability corporation/ general paitnership / limited partnership (strike through the inapplicable), 
and that by authority duly given and as the act of such entity he /she signed the foregoing instrument in 
its name on its behalf as its act and deed. Witness my hand and NotariaJ stamp or seal, this 
_____ day of ________ , 20 __ .

My Commission Expires: 
-------- Notary Public 

City of Hickory Voluntary Annexation ApplicationPage 2 of4 
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Excise Tax: $320.00

3571-0589 

NORTH CAROLINA GENERAL WARRANTY DEED 

FILED ELECTRONICALLY 
CATAWBA COUNTY NC 
DONNA HICKS SPENCER 

FILED May 11, 2020 
AT 03:14:00 I?M 

BOOK 03571 
START PAGE 0589 
END PAGE 0590 
INSTRUMENT# 08824 
EXCISE TAX $320.00 

Parcel Identifier No .. _________ Verified by _______ County on the __ day of'--_____ __, 20_ 
By: 

THIS DEED made this __ 11 __ day of May 

Futuro,LLC 

PO Box 1468 
Hickory, NC 28603 

GRANTOR 

, 0 � by and between 

3046 44TH A VE DR NE 
Hickory, NC 28601 

,t)(Qr,\ -t

Enter in appropriate block for each Grantor and Grantee: name, mailing address, and, if appropriate, character of entity, e.g. 
corporation or partnership. 

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall include 
singular, plural, masculine, feminine or neuter as required by context. 

WITNESSETH, that the Granter, for a vain able consideration paid by the Grantee, the receipt of which is hereby acknowledged, has and 
by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain lot or parcel ofland situated in the 
City of Hickory , Clines Township, Catawba County, North Carolina 
and more particularly described as follows: 

Beginning at a stone on the dower line, comer of Lot No 4 of the S Killian land division and runs with said dower line North 10 
degrees East 3/5 poles to a stone on LS Hefner's line; thence with his line North 86 1/2 degrees West 35 1/2 poles to a stone; 
thence South 10 degrees West 82 1/2 poles to a stone on Elisehar Killian's line; thence with his line South 67 1/2 degrees East 28 
poles to a pine stump; thence South 85 degrees East 9 poles to the beginning. Being Lot 5 of the division of the S. Killian land 
allotted to Ida Killian, containing 19 1/2 acres, Catawba County Registry. 
LESS AND EXCEPTING that certain property conveyed in Deed Book 940, Page 634, Catawba County Registry. 

The properly hereinabove described was acquired by Granter by instrument recorded in Book 3558 page 608 

All or a portion of the property herein conveyed_ includes or X does not include the primary residence of a Granter. 

A map showing the above described property is recorded in Plat Book ____ page ____ _ 
submitted electronically by "Fleischer Law Office, PLLC" 
in compliance with North Carolina statutes governing recordable documents 
and the terms of the submitter agreement with the Catawba county Register of Deeds. 
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3571-0590 

TO HA VE AND TO HOLD the aforesaid lot or parcel ofland and all privileges and appurtenances thereto belonging to the Grantee in 
fee simple. 

And the Gran tor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey the same in fee 
simple, that title is marketable and free and clear of all encumbrances, and that Granter will warrant and defend the title against the 
lawful claims of all persons whomsoever, other than the following exceptions: 

�ctl'\-\'ar coY'\\l.e.L\s t\e.r{.wl+h G\ 4to% Lmd,v1 ckd 1(\tere�t 4-o Gr-an+ee.,

IN WITNESS WHEREOF, the Granter has duly executed the foregoing as of the day and year first above written. 

Futuro,LLC (SEAL) 

1./) - j ,�re) By:�____./Z.L'a!---=--c..<�'F--'>f--------

Printrrype Name & Title: Oscar Vasquez, Manager 

By:. _________________ _ 
Print/Iype Name & Title: 

By: ________________ _ 
Print/Type Name & Title: ____________ _ 

My Com.mission Expires: ______ _ 
{Affix Seal) 

State of _________ - County or Ci 
I, the undersigned Notary Public of the Coun 

Witness my hand and Notarial stamp or seal, this __ 

My Commission Expires: ______ _ 
(Affix Seal) 

NC Bar Association Form No. 3@ 1976, Revised@ 1/1/2010 
Printed by Agreement with the NC Bar Association 

Print/I'ype Name: _____________ _ 

(SEAL) 
Print/Iype Name: _____________ _ 

(SEAL) 
Print!rype Name: _____________ _ 

(SEAL) 

_ ___________ Notary Public 
Notary's Printed or Typed Name 

_ ___________ Notary Public 
Notary's Printed or Typed Name 
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FILED Catil'M>S County 

on Mar 05, 2020 at 03:16:00 pm 

ExCIGe Tar $274.00 (AT) 

INST. # 04327 

DONNA HICICSSPEHCER. 
Regtaler of Deeds 

81'; 03558 Pg 0608--0612 

NORTH CAROLINA GENERAL WARRANTY DEED 

Excise Tax: $274.00 
Parcel Identifier No. 372406482558 

J Mail/Box to: Hamby & Hamby. P.A .• P.O. Drawer A. Granite Falls, N.C. 28630 (&ts@

This inSlnlmenl was prepared by: Date L. Hamby 

Brief description for the Index: 17.840 acres, Snow Creek Road NE 

IBIS DEED made this 2nd day of March. 2020, by and between 

GRANTOR 

FRANK T. WAGNER, JR., widower, owner of a 20 percent 
interest; OREN HARRY WAGNER, owner of a Fifty 
Percent Interest and wife, BEITY B. WAGNER; and CARL 
B. WAGNER, widower, owner of a Thirty Percent Interest

The designation Grantor and Grantee as used herein shall 
singular, plural, masculine, feminine or neuter as req 

GRANTEE 

FUTURO,LLC 
P.0.B 468 

C 28603-1468 

heirs, successors, and assigns, and shall include 

tee, the receipt of which is hereby acknow I edged, has 
• tee in fee simple, all that certain lot or parcel of land

WITNESSETII, that the Graotor, for a valuable 
and by these presents does grant, bargain, sell 
situated in Clines Township, Catawba County, and more particularly described as follows:

BEG.INNING at a stone on the do mer of L-Ot No. 4, of the S. Killian land division and runs 
with said dower line North 10 degrees Eas poles to a stone on L.S. Hefner's line; thence with his line 
North 86 ½ degrees West35 1/zpoles to a stone; thence South 10 degrees West821/2 poles to a stone on
Elisebar Killian's line; thence with his line South 67½ degrees East28 poles to a pine stnmp; thence South 
85 degrees East 9 poles to the beginning. 

Being Lot No. 5 oftbe division oftbe S. Killian land allotted to Ida Killian, confaining 191/2 acres, more 
or less. 

LESS AND EXCEPTING that certain property conveyed in Deed Book 940, Page 634, Catawba County 
Registry. 

NC Bar Association Form No. 3 © 1976, Revised© 1977, 2002 
Printed by Agreement with the NC Bar Association - I 981 - Chicago Title Insurance Company 

5 
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It is the intent of the Granton to convey all of the property described on the Catawba County Tax 
Records as Parcel Identification Number 372406482558. 

0009 

TO HA VE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to the Grantee 
in fee simple. 

And the Gran tor covenants with the Gran lee, that Gran tor is seiicd of the premises in fee simple, has the right to convey the same in 
fee simple, that title is marketable and free and clear of all encumbrances, and that Gran tor will warrant and defend the title against 
the lawful claims of all persons whomsoever, other than the following exceptions: 

AU or a portion oftbe property herein conveyed does not include the primary re.1idence ofa Gr.antor. 

IN WITNESS WHEREOF, the Grantor has duly executed the foregoing as of the day and year first nbove written. 

NC Bar Asroc!ation Form No. 3 © 1976, Revised© 1977, 2002 
Printed by Agreement with the NC Bar Association - 1981 - Chicago Title Insurance Company 
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0010 

IN WITNESS WHEREOF, the G rantor has hereunto set hls hand and seal, or if corporate, has caused this instrument to be signed in 
its corporate name by its duly authorized officers and its seal to be hereunto affixed by authority of its Board ofOirectoo, the day and 
year first above written. 

� 

-- --"----Ja-----""-..,.,.""'"----<SEAL) 
FRANK T. WAGNER 

____________ (SEAL) 

1111111., State otJ.91!4 �v.,..A -County of �1f,s)'1.11Ms--'''''" ,,,,,,, 
SE���,V cl,11,,,, 1, the undersigned Notary Public of the County and State aforesaid, certify that FRANK T. WAGNER, JR. 

I �vJ .... ·o i Afip.o� personally appeared befure me this day and acknowledged the due execution of the foregoing instrument for 

f ft,.-� \ (Jl\ thc
"'��therein expressed. Witness my hand and Notarial stamp or seal this� day of 

� / My Comm. Exp ·i • � � • 2020. 
�i\ 1114122 /Jiff 

� \� ····,'°Ua\.�S·:.€:'f My Commission Expires: 
� 

,,,,,,,���,,,� N� 4; U>ut.- Notary Public 
'1111,ou,11111111''' 

NC Bar Association Fonn No. 3 © 1976. Revised© 1977, 2002 
Printed by Agreement with the NC Bar Association -1981 - Chicago Title Insurance Company 
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0611 

IN WITNESS WHEREOF, the Grantor has hen:unto set his hand and seal, or if corporate, has caused this instnunent to be signed in 
its CO!Jlorate name by its duly authorized officers and its seal to be hereunto affixed by authority of its Board of Directors, the day and 
year first above written. 

SEAL-STAMP 

_(_4AA. __ -14 __ 2,U __ �..,,._.._[.l/t..��--<SEAL)
CARL B. WAGNER / 

____________ (SEAL) 

State of 1,/o,c{ {.,,.£.. -County of C,..IJ�., I/. 
I, the undersigned Notuy Public of the County and State aforesaid, certify that CARL B. WAGNER 
personally appeared before me this day and acknowledged the due execution of the foregoing instrument for 
the pwposes therein expressed. Witness my hand and Notarial stamp or seal this � day of 

Meal. ,2020. 

My Commission Expires: 3 ft fto t.v 
Notary Public 

NC Bar Association Fann No. 3 © 1976, Revised© 1977, 2002 
Printed by Agreement with the NC Bar Association - 1981 - Chicago Title Insurance Company 
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0612 

IN WITNESS WHEREOF, the Grantor has hereunto set his hand and seal, or if corporate, has caused this i nstrument to be signed in 
its corporate nwne by its duly authorized officers and its seal to be hereunto affixed by authority of its Board of Directors, the day and 
year first above written. 

SEAL-STAMP 

���
A

� (SEAL) 

State of A(o,,;A C.,,/4
,. -County of G!Ji.-� I/

I, the undersigned Notary Public of the County and State aforesaid, certify that OREN HARRY WAGNER 
and BETI'Y 8. WAGNER personally eppeared before me this day and acknowledged the due execution of 
the fore

,:
ing instrument for l" purposes therein expressed. Witness my hand and Notarial swnp or seal 

this 5.c day of /?,ui; . 2020. 

My Commission Expires: sMolo 
Notary Public 

NC Bar Association Fann No. 3 © 1976, Revised© 1977, 2002 
Printed by Agreement with the NC Bar Association - 1981 • Chicago Title Insur.mce Company 
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Satellite Annexation 

of the 

Futuro, LLC 

Property 

That certain tract or parcel of land lying and being about 5.12 miles north northeast of 

the center of the City of Hickory. Bounded on the west by the right-of-way of 25th Street 

NE and 25th Street Place NE; on the north by the lands of Billy E. Isenhour as described 

in Deed Book 1020 at Page 123 and Brandon S. Berry as described in Deed Book 3453 

at Page 1446; on the east by the lands of Larry M. Day as described in Deed Book 1912 

at Page 1042, Dianne Weaver Propst as described in Deed Book 3487 at Page 983 and 

Deed Book 2277 at Page 1046, the right-of-way of Snow Creek Road NE, M. Louise 

Eckard as described in Deed Book 2403 at Page 1202, John Mark Eckard as described 

in Deed Book 2403 at Page 1205, Richard Hicks Jr. as described in Deed Book 3475 at 

Page 122, an undeveloped 60' right-of-way and Jeffrey Alan Lingle as described in 

Deed Book 1762 at Page 192; on the south by the lands of Clee A. Ellis as described in 

Deed Book 1563 at Page 687 and 25th Street NE and more particularly described as 

follows to wit. 

Beginning at a point in Snow Creek Road NE, said point being located North 85 

degrees 18 minutes 51 seconds East 31.64 feet from an existing nail in the intersection 

of Snow Creek Rd. NE and 25th Street NE and running thence, as new City of Hickory 

city limit lines the following calls: with Snow Creek Road NE, North 85 degrees 18 

minutes 51 seconds East 17.90 feet to a computed point; thence, leaving Snow Creek 

Road NE, North 08 degrees 41 minutes 23 seconds East 30.18 feet to a 1 ¼" pipe at 

the intersection of the north right-of-way of Snow Creek Road NE and the east right-of

way of 25th Street Place NE; thence, with the east right-of-way of 25th Street Place NE, 

the same bearing 355.14 feet to a ½" rebar, the southwest corner of Billy E. Isenhour, 

Deed Book 1020 at Page 123; thence, with the south line of Isenhour, South 87 degrees 

56 minutes 01 seconds East 134.90 feet to a 1 1/8" pipe, the southwest corner of 

Brandon S. Berry, Deed Book 3453 at Page 1446; thence, with the south line of Berry, 

the same bearing 390.52 feet to a¾" pipe in said line, the northwest corner of Larry M. 

Day, Deed Book 1912 at Page 1042; thence, with the west line of Day, South 07 

degrees 54 minutes 30 seconds West 135.85 feet to a¾" pipe, the northwest corner of 

Dianne Weaver Propst, Deed Book 3487 at Page 983; thence, with the west line of 

Propst, South 08 degrees 18 minutes 32 seconds West 99.01 feet to a¾" pipe, the 

northwest corner of Propst, Deed Book 2277 at Page 1046; thence, with the west line of 

Propst, South 08 degrees 05 minutes 41 seconds West 185.23 feet to a 1" pipe on the 

north right-of-way of Snow Creek Road NE, the southwest corner of Propst; thence, 

crossing Snow Creek Road NE, South 08 degrees 36 minutes 19 seconds West 59.98 

feet to a 1" pipe on the south right-of-way of Snow Creek Road NE, the northwest 
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corner of M. Louise Eckard, Deed Book 2403 at Page 1202; thence, with the west line 

of Eckard, South 08 degrees 32 minutes 03 seconds West 248.34 feet to a 1" pipe, the 

northwest corner of the John Mark Eckard, Deed Book 2403 at Page 1205; thence, with 

the west line of Eckard, South 07 degrees 19 minutes 41 seconds West 259.91 feet to a 

1" pipe, the northwest corner of Richard Hicks Jr., Deed Book 3475 at Page 122; 

thence, with the west line of Hicks, South 07 degrees 59 minutes 42 seconds West 

235.76 feet to a 1" pipe, the northeast corner of an undeveloped 60' right-of-way and 

the southwest corner of Hicks; thence, crossing said right-of-way, South 07 degrees 54 

minutes 27 seconds West 60.26 feet to a 1" pipe, the northwest corner of Jeffrey Alan 

Lingle, Deed Book 1762 at Page 192; thence, with the west line of Lingle, South 07 

degrees 58 minutes 39 seconds West 234.62 feet to an existing stone in the north line 

of Clee A. Ellis, Deed Book 1563 at Page 687, the southwest corner of Lingle; thence, 

with the north line of Ellis, North 87 degrees 01 minutes 51 seconds West 138.11 feet to 

a 7/8" pipe in the north line of Ellis; thence, continuing with the north line of Ellis, North 

70 degrees 30 minutes 04 seconds West 98.56 feet to a 7/8" pipe on the north side of 

25th Street NE, the northwest corner of Ellis; thence, continuing along the north side of 

25th Street NE, North 69 degrees 06 minutes 41 seconds West 328.62 feet to a 1 ½" 

pipe on the west right-of-way of 25th Street NE; thence, with the west right-of-way of 25th 

Street NE, North 08 degrees 34 minutes 54 seconds East 963.88 feet to a 1 ¼" pipe at 

the intersection of said right-of-way with the south right-of-way of Snow Creek Road NE; 

thence, continuing the same bearing, 30.71 feet to the point of beginning. Containing 

18.264 acres more or less. 
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VOLUNTARY NON-CONTIGUOUS ANNEXATION ANALYSIS 

APPLICANT: Future, LLC and Corbin Harline 

PROPERTY LOCATION (See Map 1 ): Northeastern and Southern corners of Snow 
Creek Road and 25th Street Place NE and 25th Street NE 

PIN NUMBER: 3724-06-48-2558 

WARD: If annexed, the subject property will be located in Ward 2 (Councilwoman 
Williams). 

REQUESTED ACTION: The request is for voluntary non-contiguous annexation. 

ACREAGE: 18.264 acres (This includes street rights-of-way). 

DEVELOPMENT POTENTIAL: The subject property is currently zoned R-20 by 
Catawba County. Under Catawba County's current zoning, the property may be 
developed for one and two family residential uses at an intensity of two (2) dwelling units 
per acre, which could potentially yield thirty-six (36) new single-family dwelling units, or 
eighteen (18) two-family dwelling units (duplexes). 

Should the property be annexed, and rezoned to R-2 (Residential), the property could be 
developed for single-family residential, at a density of four (4) dwelling units per acre, 
which theoretically could yield seventy-one (71) single-family dwelling units. This 
theoretical number is not likely achievable due to the configuration of the property, as 
well as topographical challenges. The property developer has indicated they would like 
to yield at least sixty (60) single-family residential lots for future development. The 
differences between the existing zone (R-20, and the proposed zoning (R-2); is that 
duplexes are not permitted, and Hickory's density is greater. 

TAX VALUE: The current tax value of the property is $215,000. If annexed with its 
present value, the property would immediately generate additional tax revenues of 
$1,263.12. The future tax revenues generated by the development of the property is 
currently unknown. 

POPULATION INCREASES: The subject property is proposed to be utilized for single
family residences. Current estimates for Hickory indicate single-family residences 
contain 2.46 occupants. If the property is developed as the developer intends, 
approximately one-hundred-forty-seven (147) new residents could be added to Hickory's 
population. 

SCHOOL DISTRICTS: The property is located within the jurisdictional area of the 
Catawba County Public School System, and located in the following school districts: 

Student 
Number of 

Potential 

School Type 
School 

Multiplier Per 
Potential 

Additional 
District Dwelling 

Dwelling 
Units 

Students 

Elementary Snow Creek 0.21 60 12.6 
Middle Arndt 0.09 60 5.4 
High St. Stephens 0.13 60 7.8 

*Note: The student multipliers above reflect numbers for single-family dwellings only.

Futuro, LLC & 1-larline 
Voluntary Non-Contiguous Annexation 
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SURROUNDING LAND USE AND ZONING (See Maps 2 & 3): 

• North: The properties are zoned R-20 Residential by Catawba County, and
are occupied by Single-family residential uses;

• South: The properties are zoned R-20 Residential by Catawba County, and
are occupied by Single-family residential uses;

• East: The properties are zoned R-20 Residential by Catawba County, and
are occupied by Single-family residential uses; and

• West: The properties are zoned R-20 Residential by Catawba County, and
are occupied by Single-family residential uses.

UTILITY SERVICE: Water and sewer are in the vicinity of the property. Any extensions 
will be the responsibility of the developer. 

ACCESS: Access to the subject property is available from 25th Street Place NE, 25th 

Street NE, and Snow Creek Road; all of which are NCDOT maintained roadways. After 
consultation with NCDOT, the developer has agreed not to pursue driveways onto Snow 
Creek Road. 

DISTANCE FROM CITY LIMITS (See Map 1): The proposed annexation area is 
located approximately 0.8 of a mile from the Hickory's proper municipal boundary. 

STAFF COMMENTS: 

• Fire: Annexation of this property would not adversely affect the operations of the
fire department at this time. The property is currently in HFD Station 6's
response area and will remain in such with no changes.

• Police Department: Annexation would not adversely affect the police department.
The properties, upon annexation, would be in Baker PACT.

• Engineering: No objections.

• Planning: No objections.

• Public Services: Driveway locations and configurations are deferred to the
NCDOT. Sanitation can provide services to this area. The service vehicle turn
around may need to be reinforced to accommodate the weight of service vehicles

• Public Utilities: Water and sewer are in the vicinity of the property. Any
extensions will be the responsibility of the developer.

• Legal: No objections.

• City Manager's Office: No objections.

Futuro, LLC & Harline 
Voluntary Non-Contiguous Annexation 
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STAFF RECOMMENDATION: Upon evaluation staff has found the following: 

1. The voluntary non-contiguous annexation petition complies with all applicable
statutes regarding the voluntary annexation of non-contiguous properties;

2. Adequate public services are available in sufficient quantities to properly serve
the subject properties; and

3. The annexation of the properties will not cause available public services to fall
below acceptable levels.

Based upon the findings provided above, staff recommends City Council approve the 
voluntary non-contiguous annexation petition. 

Futuro, LLC & Harline 
Voluntary Non-Contiguous Annexation 
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Futuro & Harline Annexation 

Voluntary Non-Contiguous 
Map 1. Current City Boundary 

"'3 Annexation Area 

-ar------.J D Hickory City Limits 

Futuro, LLC & I-larline 

Voluntary Non-Contiguous Annexation 
Page 4 of6 
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Futuro & Harline Annexation 
Voluntary Non-Contiguous 
Map 2. Current Zoning 

mJ Annexation Area 

�-------1 Hickory Zoning

Futuro, LLC & Harline 
Voluntary on-Contiguous Annexation 

Page 5 of6 
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Futuro, LLC & Harline 

Voluntary Non-Contiguous Annexation 
Page 6 of6 

Futuro & Harline Annexation 
Voluntary Non-Conti guous 
Map 3.Aerial Photography�
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Prepared by: Arnita Dula, Deputy City Attorney, City of Hickory 
P.O. Box 398, Hickory, NC 28603-0398 

ANNEXATION ORDINANCE NO. 461 

VOLUNTARY ANNEXATION ORDINANCE (NON-CONTIGUOUS) 

Futuro, LLC & Corbin Harline 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE 
CITY OF HICKORY, NORTH CAROLINA, PURSUANT TO 

GENERAL STATUTES 160A-58.1, AS AMENDED (NON-CONTIGUOUS) 

WHEREAS, the City Council of the City of Hickory desires to annex the area 
described herein, under G.S. 160A-58.1, as amended; and 

WHEREAS, the City Council has by resolution directed the City Clerk to 
investigate the sufficiency of said annexation; and 

WHEREAS, the City Clerk has certified to the sufficiency of said request, and a 
public hearing on the question of this annexation was held in the Council Chamber 
of the Julian G. Whitener Municipal Building, located at 76 North Center Street, 
Hickory, North Carolina, at 7:00 p.m. on the 17th day of November, 2020; and 

WHEREAS, the City Council of the City of Hickory further finds that the area 
described therein meets the standards of G.S. 160A-58.1 (b ), to wit: 

159159

Exhibit XI.A.1.



a. The nearest point on the proposed satellite corporate limits is not more than
three miles from the corporate limits of the City of Hickory.

b. No point on the proposed satellite corporate limits is closer to another city
than to the City of Hickory.

c. The areas described are so situated that the City will be able to provide
services on the same basis within the proposed satellite corporate limits
that it provides within the primary corporate limits.

d. No subdivision, as defined in G.S. 160A-376, will be fragmented by this
proposed annexation.

WHEREAS, the City Council of the City of Hickory does hereby find as a fact that 
said petition has been signed by all the owners of real property in the area who are 
required by law to sign and all other requirements of G.S. 160A-58.1, as amended 
have been complied with; and 

WHEREAS, the City Council further finds that the annexation is otherwise valid, 
and that the public health, safety and welfare of the City of Hickory and of the 
areas proposed for annexation will be best served by annexing the area herein 
described. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF HICKORY, NORTH CAROLINA: 

Section 1. By virtue of the authority granted by G.S. 160A-58.2, as amended, the 
following-described non-contiguous territory is hereby annexed and made a part of 
the City of Hickory as of the 30th day of November, 2020: 

SATELLITE ANNEXATION 
BY THE CITY OF HICKORY 

OF THE PROPERTY OF 
FUTURO, LLC AND CORBIN HARLINE 

That certain tract or parcel of land lying and being about 5.12 miles north northeast 
of the center of the City of Hickory. Bounded on the west by the right-of-way of 25th 

Street NE and 25th Street Place NE; on the north by the lands of Billy E. Isenhour 
as described in Deed Book 1020 at Page 123 and Brandon S. Berry as described 
in Deed Book 3453 at Page 1446; on the east by the lands of Larry M. Day as 
described in Deed Book 1912 at Page 1042, Dianne Weaver Propst as described 
in Deed Book 3487 at Page 983 and Deed Book 2277 at Page 1046, the right-of
way of Snow Creek Road NE, M. Louise Eckard as described in Deed Book 2403 
at Page 1202, John Mark Eckard as described in Deed Book 2403 at Page 1205, 
Richard Hicks Jr. as described in Deed Book 3475 at Page 122, an undeveloped 
60' right-of-way and Jeffrey Alan Lingle as described in Deed Book 1762 at Page 
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192; on the south by the lands of Clee A. Ellis as described in Deed Book 1563 at 
Page 687 and 25th Street NE and more particularly described as follows to wit. 

Beginning at a point in Snow Creek Road NE, said point being located North 85 
degrees 18 minutes 51 seconds East 31.64 feet from an existing nail in the 
intersection of Snow Creek Rd. NE and 25th Street NE and running thence, as new 
City of Hickory city limit lines the following calls: with Snow Creek Road NE, North 
85 degrees 18 minutes 51 seconds East 17.90 feet to a computed point; thence, 
leaving Snow Creek Road NE, North 08 degrees 41 minutes 23 seconds East 
30.18 feet to a 1 ¼" pipe at the intersection of the north right-of-way of Snow 
Creek Road NE and the east right-of-way of 25th Street Place NE; thence, with the 
east right-of-way of 25th Street Place NE, the same bearing 355.14 feet to a ½" 
rebar, the southwest corner of Billy E. Isenhour, Deed Book 1020 at Page 123; 
thence, with the south line of Isenhour, South 87 degrees 56 minutes 01 seconds 
East 134.90 feet to a 1 1 /8" pipe, the southwest corner of Brandon S. Berry, Deed 
Book 3453 at Page 1446; thence, with the south line of Berry, the same bearing 
390.52 feet to a ¾" pipe in said line, the northwest corner of Larry M. Day, Deed 
Book 1912 at Page 1042; thence, with the west line of Day, South 07 degr�es 54 
minutes 30 seconds West 135.85 feet to a ¾" pipe, the northwest comer of Dianne 
Weaver Propst, Deed Book 3487 at Page 983; thence, with the west line of Propst, 
South 08 degrees 18 minutes 32 seconds West 99.01 feet to a ¾" pipe, the 
northwest corner of Propst, Deed Book 2277 at Page 1046; thence, with the west 
line of Propst, South 08 degrees 05 minutes 41 seconds West 185.23 feet to a 1" 
pipe on the north right-of-way of Snow Creek Road NE, the southwest comer of 
Propst; thence, crossing Snow Creek Road NE, South 08 degrees 36 minutes 19 
seconds West 59.98 feet to a 1" pipe on the south right-of-way of Snow Creek 
Road NE, the northwest corner of M. Louise Eckard, Deed Book 2403 at Page 
1202; thence, with the west line of Eckard, South 08 degrees 32 minutes 03 
seconds West 248.34 feet to a 1" pipe, the northwest corner of the John Mark 
Eckard, Deed Book 2403 at Page 1205; thence, with the west line of Eckard, 
South 07 degrees 19 minutes 41 seconds West 259.91 feet to a 1" pipe, the 
northwest comer of Richard Hicks Jr., Deed Book 3475 at Page 122; thence, with 
the west line of Hicks, South 07 degrees 59 minutes 42 seconds West 235.76 feet 
to a 1" pipe, the northeast corner of an undeveloped 60' right-of-way and the 
southwest comer of Hicks; thence, crossing said right-of-way, South 07 degrees 
54 minutes 27 seconds West 60.26 feet to a 1" pipe, the northwest corner of 
Jeffrey Alan Lingle, Deed Book 1762 at Page 192; thence, with the west line of 
Lingle, South 07 degrees 58 minutes 39 seconds West 234.62 feet to an existing 
stone in the north line of Clee A. Ellis, Deed Book 1563 at Page 687, the 
southwest corner of Lingle; thence, with the north line of Ellis, North 87 degrees 01 
minutes 51 seconds West 138.11 feet to a 7/8" pipe in the north line of Ellis; 
thence, continuing with the north line of Ellis, North 70 degrees 30 minutes 04 
seconds West 98.56 feet to a 7/8" pipe on the north side of 25th Street NE, the 
northwest corner of Ellis; thence, continuing along the north side of 25th Street NE, 
North 69 degrees 06 minutes 41 seconds West 328.62 feet to a 1 ½" pipe on the 
west right-of-way of 25th Street NE; thence, with the west right-of-way of 25th
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Street NE, North 08 degrees 34 minutes 54 seconds East 963.88 feet to a 1 ¼" 
pipe at the intersection of said right-of-way with the south right-of-way of Snow 
Creek Road NE; thence, continuing the same bearing, 30. 71 feet to the point of 
beginning. Containing 18.264 acres more or less. 

Section 2. Upon and after the 30th day of November, 2020, the above-described 
territory and its citizens and property shall be subject to all debts, laws, ordinances 
and regulations in force in the City of Hickory and shall be entitled to the same 
privileges and benefits as other parts of the City of Hickory. Said territory shall be 
subject to municipal taxes according to G.S. 160A-58.10, as amended. 

Section 3. The newly-annexed territory described herein shall become part of 
Ward No. 2 of the City of Hickory. 

Section 4. The Mayor of the City of Hickory shall cause to be recorded in the 
Office of the Register of Deeds of Catawba County, and in the Office of the 
Secretary of State at Raleigh, North Carolina, an accurate map of the annexed 
territory, described in Section 1 hereof, together with duly certified copy of this 
Ordinance. Such a map shall also be delivered to the County Board of Elections, 
as required by G.S. 163-288.1. 

ADOPTED THIS 17TH DAY OF NOVEMBER, 2020. 

Warren Wood, City Manager 

Z1
roved As To Form: 

�111,£1,.� 
Arnita M. Dula, DepyCity Attorney 

Hank Guess, Mayor 
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CERTIFICATION OF ANNEXATION ORDINANCE 

NORTH CAROLI NA 
CATAWBA COUNTY 
CITY OF HICKORY 

I, Debbie D. Miller, City Clerk of the City of Hickory, North Carolina, do 
hereby certify that the Annexation Ordinance of Futuro, LLC & Corbin Harline was 
adopted at a regular meeting of the Hickory City Council held on November 17, 
2020, and that said Ordinance is in full force and effective on November 30, 2020. 

NORTH CAROLINA 
CATAWBA COUNTY 

City Clerk 

I, __________ , a Notary Public in and for said County and 
State, do hereby certify that Debbie D. Miller, City Clerk for the City of Hickory, 
personally appeared before me this date and acknowledged the due execution of 
the foregoing certificate for the purposes therein expressed. 

Witness my hand and notarial seal, this ___ day of ____ , 2020. 

Notary Public 

My Commission Expires: 
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