
AGENDA 
JOINT MEETING AND PUBLIC HEARING 

CATAWBA COUNTY BOARD OF COMMISSIONERS, CITY OF HICKORY COUNCIL,  
TRIVIUM CORPORATE CENTER INC. BOARD OF DIRECTORS 

4:00 PM, HICKORY METRO CONVENTION CENTER 
1960 13TH AVE DR SE, HICKORY, NORTH CAROLINA 

WEDNESDAY, JANUARY 20, 2021 
 
 
1. Welcome 

 
2. Convene City of Hickory Council, Confirm Quorum   Mayor Hank Guess 

 
3. Convene Catawba Board of Commissioners, Confirm Quorum  Chairman Randy Isenhower 

 
4. Convene Trivium Corporate Center Inc. Board of Directors  Board Chair Randy Isenhower 

 
a. Elect Trivium Corporate Center 2021 Officers  President Warren Wood 

 
5. Trivium Corporate Center Overview and Vision    Scott Millar, EDC President 

 
6. American Fuji Seal Introduction and Overview     Scott Millar, EDC President 

 
7. American Fuji Seal Incentive Proposal     Scott Millar, EDC President   

 
8. Questions by Elected Bodies/Trivium Board 

 
9. Joint Public Hearing 

a. Hickory City Council 
b. Catawba County Board of Commissioners 
c. Trivium Corporate Center Board of Directors 

 
10. Consideration and Action Steps 

a. Hickory City Council 
b. Catawba County Board of Commissioners 
c. Trivium Corporate Center Board of Directors 

 
11. Adjournment 



 

 

MEMO 

To:    Catawba County Board of Commissioners 
From:    Scott Millar/Julie Pruett – Catawba County EDC 
Date:    January, 2020 
Subject:  American Fuji Seal, Inc. Economic Development Agreement and Resolution 
 
Request 
The Board of Commissioners considers the Economic Development Agreement between the County and 
American Fuji Seal, Inc., the related resolution attached, and authorizes the Chair to approve and execute 
these along with any other needed documents. 
 
Project Background and Company Overview 
American Fuji Seal plans to construct a 260,000 sf manufacturing facility in the Trivium Corporate Center for 
the production of printed shrink sleeve labels for the food, beverage, home and personal care, and 
pharmaceutical industries. American Fuji Seal plans to invest a minimum of $52 million in new facility 
construction, machinery, equipment and furniture and fixtures by December 31, 2025. American Fuji Seal 
plans to create 101 new jobs by December 31, 2026 with an overall average wage of $48,931, which will 
exceed the Catawba County average wage of $43,920.  
 
Economic Development Incentive Grant Overview and Clawbacks 
The proposed incentive grant is based on a contract with obligations requiring satisfactory performance by the 
Company and adheres to all NC general statutes. The contract requires a minimum investment of $52,000,000 
and the creation of 101 new jobs by American Fuji Seal.  

Convey approximately 25 acres owned by the Trivium Corporate Center, Inc., a non‐profit jointly developed 
and funded by Catawba County and the City of Hickory, to the Company at no cost.  
 
Provide a grading payment of a maximum of $1,500,000 to the Company in order to reimburse the Company 
for the cost of grading the Project Site. 
 
Like all incentives provided by the County, these incentives will be based on an economic development 
agreement which requires American Fuji Seal to meet minimum thresholds of investment ($52,000,000 by 
2025 and maintained through 2029) and job creation (101 by 2026 and maintained through 2028). Clawbacks 
are included in the agreement requiring repayment should the investment and job creation amounts not be 
met or sustained. 
 
Recommendation 
The Board of Commissioners approves the Economic Development Agreement between the County and 
American Fuji Seal, Inc., the related resolution attached, and authorizes the Chair to execute these along with 
any other needed documents. 
 
 
 



 

 

 
 
 

Resolution No.  2021- 
 

Resolution Authorizing Economic Development Incentives for American Fuji Seal, Inc. 
 
 
WHEREAS, American Fuji Seal, Inc. (herein referred to as “the Company”) requested incentives to cause a 
minimum investment of $52,000,000 in construction and equipping a new facility at 1801 Lutetium Circle, 
Newton, NC by December 31, 2025, and the creation and maintenance of a minimum of 101 jobs by December 
31, 2026, with a requirement to not hire anyone without a minimum of a high school diploma for anyone 25 years 
of age or below, and that the total average wage of the jobs will be above the Catawba County average wage of 
$43,920.   
 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Catawba County, North 
Carolina, as follows: 

1) The Board of Commissioners authorizes the transfer of approximately 25 acres owned by Trivium 
Corporate Center Inc., a non-profit jointly developed and funded by Catawba County and the City of 
Hickory, to the Company, and provide a grading payment of a maximum of $1,500,000 to the Company 
in order to reimburse the Company for the cost of grading the Project Site, conditioned on the company’s 
minimum investment and maintenance of $52,000,000 and 101 new jobs which will pay above the median 
average hourly wage in the County.  The conveyance of the property will stimulate the local economy. 

2) The fair market value of the property as of the date of this resolution is approximately $45,000 per acre 
for the Primary Development Property and $25,000 per acre for the Stormwater Development Property.   

3) The facility will generate property tax revenues over the next 10 years in an amount at least sufficient to 
return to the County the fair market value of the property and the maximum grading payment. 

4) The Board of Commissioners direct the County to execute a contract and any necessary resolutions or 
addenda between the Company and the County under these terms and conditions and authorizes the Chair 
to execute these documents. 

 

This the _____ day of January, 2021. 

 

       _________________________________ 

       C. Randall Isenhower, Chair 
       Catawba County Board of Commissioners 
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Prepared by:   
Debra Bechtel, Catawba County Attorney        
PO Box 389, Newton, NC 28658    
 
 
STATE OF NORTH CAROLINA COUNTY OF CATAWBA AND AMERICAN FUJI 

SEAL, INC. ECONOMIC DEVELOPMENT 
AGREEMENT 

    
 This JOINT ECONOMIC DEVELOPMENT AGREEMENT (this “Agreement”) is made 
and entered into this ___day of January, 2021, by and between Catawba County (the 
“County”), a North Carolina body politic, having a mailing address of Post Office Box 389, 
Newton, NC, 28658, and American Fuji Seal, Inc. (or “Company” or “American Fuji Seal”), a  
Delaware corporation qualified to do business in the State of North Carolina, having a mailing 
address of 1051 Bloomfield Road, Bardstown, KY 40004.  
 

WITNESSETH: 
 

 WHEREAS, North Carolina General Statute (NCGS) 158-7.1 authorizes County to make 
appropriations for the purpose of aiding and encouraging the location of business enterprises and 
industrial and commercial plants in or near its boundaries, and the Company is engaged in 
manufacturing products for the printing and packaging industry within the meaning of NCGS 158-
7.1; and 
 
 WHEREAS, the Company intends to construct or cause to be constructed real property 
improvements and install or cause to be installed machinery and equipment and trade fixtures 
used to assemble, manufacture, and process business-related goods and services (collectively, 
the “Improvements”) at Trivium Corporate Center business park at (1801 Lutetium Circle), 
Newton, NC 28658 (portions of Parcel ID #372117017293 and #372117105489, shown as Lot 8 
on the proposed property exhibit in Attachment C attached and incorporated herein by reference) 
(the “Project Site”), at cumulative expenditure costs incurred by or at the direction of the Company 
of not less than Fifty Two Million Dollars ($52,000,000) with the capital Improvements to be made 
between January 1, 2021 and December 31, 2025 (the “Capital Improvement Period”).  The 
Company intends to create a minimum of One Hundred One (101) new jobs at its operation to be 
located within the Property (the “Facility”) by December 31, 2026 under this Agreement (“the Jobs 
Creation Period”). The Company must maintain a minimum of 90% of the required Jobs for a 
minimum of two years from January 1, 2027 until December 31, 2028 (“the Jobs Maintenance 
Period”); and  
 

WHEREAS, in an effort to encourage and maintain educational advancement in the 
County, at the County’s request, the Company will agree to require a minimum of a high school 
diploma or its equivalent (GED, Adult HS Diploma, etc.) for any permanent full-time employee 
Twenty-Five (25) years of age or below if such employee is to be counted towards new job 
creation for purposes of this Agreement; and   
 

WHEREAS, the Company expects to be a community-oriented company and intends to 
participate in philanthropy, community events and programs intended to increase the health and 
happiness of their employees and the greater community as a whole; and, in addition, will 
participate, in a manner determined by the Company, in the Catawba EDC’s corporate Committee 
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of 100 501(c)(3) non-profit sponsorship for at least each year of the grant proposed herein 
(brochure marked as Attachment A, attached and incorporated herein by reference); and 
 
 WHEREAS, the Company is encouraged, to the extent possible, to purchase local 
services and supplies, such as, but not limited to, locally produced products, local hotel, motel 
and hospitality services, local building and construction services, and other products and services; 
  
 NOW, THEREFORE, in consideration of the promises contained herein and other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
parties hereto agree as follows: 
  

SECTION I – COMPANY 
 

1. On or before March 1, 2021, the Company shall deliver to County a certificate confirming 
the Company intends construction and installation of the Improvements by the Company 
will result in the creation, maintenance and availability of a minimum of One Hundred One 
(101) net new jobs to the Facility in the County on or before December 31, 2026 and that 
the overall average annual wage for the new jobs at the Facility will equal or exceed 
$48,931 for each year required under this Agreement. The Company affirms its 
understanding of, and agrees to comply with, the Calendar of Responsibilities as outlined 
in Attachment B, attached hereto and incorporated herein by reference. Such certificate 
shall be substantially in the form of the certificate attached to this Agreement as 
Attachment B. 

 
 
2. In order to induce County to enter into this Agreement and to appropriate and expend 

monies for payment of Economic Development Incentive Grants, the Company represents 
and warrants that, as of the execution date hereof: 
 
a. The Company is qualified to do business in the State of North Carolina, has a place 

of business within the State of North Carolina, and is in good standing and 
authorized to do business in the State of North Carolina* (*must have happened 
prior to approving agreement); 

 
b. The Company has the corporate power and authority to own its properties and 

assets and to carry on its business as now being conducted and has the corporate 
power and authority to execute and perform this Agreement; 

 
c. The undersigned representative of the Company has the right, authority and duty 

to execute this Agreement in the name and on behalf of the Company; 
 
d. This Agreement (i) is the valid and binding instrument and agreement of the 

Company, enforceable against the Company in accordance with its terms; (ii) does 
not violate any order of any court or other agency of government binding on the 
Company, the charter documents or operating agreement of the Company or any 
provision of any indenture, agreement or other instrument to which the Company 
is a party; and (iii) does not conflict with, result in a breach of, or constitute an event 
of default, or an event which, with notice or lapse of time, or both, would constitute 
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an event of default, under any indenture, agreement or other instrument to which 
the Company is a party; 

 
e. There is no suit, claim, action or litigation pending, or to the knowledge of the 

Company threatened, relating to the Improvements, the use of the Improvements 
for their intended purpose, or any other matter contained herein; and 

 
f. The Company is not engaged in a business that would be exempt from property 

taxes. 
 
The Company shall make or cause to be made Improvements to the Project Site, as 
applicable, during the Capital Improvement Period. Cumulative expenditures shall be 
inclusive of new construction and/or property renovations, machinery, equipment, furniture 
and fixtures and computer equipment. Costs for the Improvements to the Project Site, 
made or caused to be made by the Company for capital equipment and trade fixtures used 
to assemble, manufacture, and process business-related goods and services will be not 
less than Fifty-Two Million Dollars ($52,000,000) or more and be made by December 31, 
2025, all of which will qualify and result in additional value for ad valorem tax purposes as 
determined by the Catawba County Tax Office.  The Company agrees to maintain in place, 
in good condition (ordinary wear and tear excepted), said Improvements at least through 
December 31, 2029. 
 

3. The Company shall create a minimum of One Hundred One (101) new jobs in the County 
at the Facility by December 31, 2026 and maintain these jobs as defined herein at least 
through December 31, 2028.  A job is defined as employment that provides Sixteen 
Hundred (1600) hours or more of work in any Twelve (12) month period.  
 

4. The Company agrees closing on the Project Site must occur no later than 120 days 
following the approval of this Agreement by City and County. Company must provide 
complete civil site plan no later than 60 days following the approval, and failure to provide 
civil site plan will result in a delay of conveyance equal to one day for each day the 
submission is delayed. 
 

 
SECTION II – COUNTY 

 
5. In order to induce the Company to enter into this Agreement and to appropriate and 

expend monies for payment of Economic Development Incentive Grants, County 
represents and warrants that, to the best of County’s knowledge, as of the execution date 
hereof: 
 
a. County is a North Carolina body politic corporate in nature and existing under North 

Carolina law; 
 
b. County has the power and authority to carry on its business as now being 

conducted and has the power and authority to execute and perform this 
Agreement; 
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c. The undersigned authorized representative of County has the right, authority and 
duty to execute this Agreement in the name and on behalf of County; 

 
d. This Agreement (i) is the valid and binding instrument and agreement of County, 

enforceable against County in accordance with its terms; (ii) does not violate any 
order of any court or other agency of government binding on County, the charter 
documents of County or any provision of any indenture, agreement or other 
instrument to which County is a party; and (iii) does not conflict with, result in a 
breach of, or constitute an event of default, or an event which, with notice or lapse 
of time, or both, would constitute an event of default, under any indenture, 
agreement or other instrument to which County is a party; 

 
e. There is no suit, claim, action or litigation pending, or to the knowledge of County 

threatened, relating to the Improvements, the use of the Improvements for their 
intended purpose, or any other matter contained herein; and 

 
f. As of the date of execution of this Agreement, there is no known impediment to the 

use of the Project Site for the purposes contemplated by this Agreement. 
 

6. Conveyance of Project Site for real and personal Improvements and for Job Creation in 
accordance with this Agreement shall be made as follows: 

 
a. The County, in joint partnership with the City of Hickory (the “City”), owns real 

property in Trivium Corporate Center.  Approximately Twenty-Five and Four 
Tenths (25.4) acres, to be determined by final survey, of the County and/or City 
owned real property in Trivium Corporate Center (the “Project Site”) will be 
conveyed to the Company at no cost within 120 days following the approval of 
this Agreement by the City and County.  County and the Company agree that this 
Agreement shall be effective only if and when City and the Company have 
entered into an agreement relating to the Site with terms which are substantially 
identical to the terms of this Agreement (the “Hickory Agreement”). 
 

b. On date of conveyance, the Property Site shall have water and wastewater to the 
property boundary.  
 

c. The Project Site is further described in Attachment C, attached and incorporated 
herein by reference. With regard to the Project Site, the Declaration of Covenants, 
Conditions and Restrictions is provided in Attachment E, attached and 
incorporated herein by reference.  

 
7. The City and County will provide a grading payment of One Million, Five Hundred 

Thousand Dollars to the Company in order to reimburse the Company for the costs of 
grading the Project Site. This payment shall be made following Company’s completion of 
grading on the Project Site in accordance with a Site Plan approved in advance in writing 
by City and County. Company shall submit the grading invoice to City, and City will be 
responsible for the payment to Company of an amount not to exceed One Million, Five 
Hundred Thousand Dollars ($1,500,000) for the Grading within 60 days of receiving 
invoice.  
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SECTION III – FORCE MAJEURE, EVENTS OF DEFAULT AND REMEDIES 
 

8. Force Majeure. In the event the Company is unable to meet the requirements of this 
Agreement  as a result of (i) an event of force majeure, including but not limited to fires, 
explosions, acts of God, acts of public enemy, insurrections, riots, terrorism, embargoes, 
labor disputes, including strikes, lockouts and job actions, or boycotts; (ii) the inability to 
obtain the governmental permits or approvals (including zoning) necessary for the 
acquisition of the land or undertaking and operating the Improvements after a good faith 
effort to obtain same has been made; (iii) shortages of materials or energy; (iv) changes 
in laws; or (v) other causes beyond the control of and arising without the fault or negligence 
of the Company; then, in such event, the Capital Improvement Period shall be extended 
for a period equal to the delay caused by any of the foregoing events so long as the 
Company has (a) furnished the County on a timely basis, upon the occurrence of such 
event, a notice thereof, and (b) taken all commercially reasonable steps necessary to 
relieve the effect of such event and to resume completion of the Improvements.  In accord 
with the foregoing, should the Company be unable to meet the requirements as described 
above as a result of a force majeure, the obligation of the County to pay Economic 
Development Incentive Grants as provided in this Agreement, shall be suspended until 
such time as the Company is relieved from the effect of an event of force majeure and 
resumes completion of the Improvements. 
 

9. Events of Default. It shall be an event of default if any one or more of the following events 
occurs for any reason whatsoever (and whether such occurrence is voluntary or 
involuntary or come about or be effected by operation of law or pursuant to or in 
compliance with any judgment, decree or order of any court or any order, rule or regulation 
of any administrative or governmental body) (an “Event of Default”): 
 

a. If Company fails to close on the Project Site as required under this 
Agreement; 

 
b. If by the first anniversary of the conveyance of the Site by County and City to 

the Company, the Company shall have not commenced the Improvements 
specified as required under this Agreement; 

 
c. If Company shall fail to complete the Real Property Improvements and the 

Facility as evidenced by a Certificate of Occupancy or sells the Project Site to 
another user that fails to complete the Real Property Improvements and the 
Facility as evidenced by a Certificate of Occupancy by December 31, 2022;  

 
d. If Company, except in the event of force majeure, commits a material breach 

of a material obligation (including without limitation, the obligation to make the 
Investment during the Capital Investment Period and maintain a minimum of 
One Hundred One (101) newly created jobs and such breach continues for a 
period of Sixty (60) or more days following receipt by the Company of written 
notice from the County; 

 



 

Joint Economic Development Agreement  
Between Catawba County and American Fuji Seal, Inc.  

January 2021 
Page 6 of 21 

 

e. If the Company fails to timely file Attachment B or Attachment D on or before 
March 5th of each year, (beginning in CY2022), it shall be deemed a breach of 
the Agreement;   

 
f. If Company shall fail to qualify and/or maintain the requirements for eligibility 

and participation in agreements for State of North Carolina incentives applied 
for and awarded; 

 
g. If any material representation, warranty or other statement of fact contained in 

this Agreement or in any final writing, certificate, report or statement furnished 
to the other party in connection with the transaction described in this 
Agreement, is, to the party’s knowledge, false or misleading in any material 
respect at the time given;  

 
h. If the Company is unable to pay its debts generally as they become due; files 

a petition to take advantage of any insolvency statute; makes an assignment 
for the benefit of creditors; commences a proceeding for the appointment of a 
receiver, trustee, liquidator or conservator of themselves or of the whole or any 
substantial part of their property; files a petition or answer seeking 
reorganization or arrangement of similar relief under the federal bankruptcy 
laws or any other applicable law or statute of the United States of America or 
any state; 

 
i. If the Company allows its capital investment (before allowances taken for 

depreciation), employment and average wage amounts to fall below the 
minimums required within this Agreement;  

 
j. If the County, except in the event of force majeure, is otherwise unable to pay 

its obligations generally as they become due; files a petition to take advantage 
of any insolvency statute; makes an assignment for the benefit of creditors; 
commences a proceeding for the appointment of an emergency manager, 
receiver, trustee, liquidator or conservator or any similar entity; files a petition 
or answer seeking reorganization or arrangement of similar relief under the 
federal bankruptcy laws or any other applicable law or statute of the United 
States of America or North Carolina; 
 

k. If a Court of competent jurisdiction enters an order, judgment, or decree 
appointing a custodian, receiver, trustee, liquidator, or conservator of the 
Company or of the whole or any substantial part of their properties, or approves 
a petition filed against the Company seeking reorganization or arrangement of 
similar relief under the federal bankruptcy laws or any other applicable law or 
statute; or if, under the provisions of any other law for the relief or aid of debtors, 
a court of competent jurisdiction shall assume custody or control of the 
Company or of the whole or any substantial part of their properties; and 

 
l. If a Court of competent jurisdiction enters an order, judgment, or decree 

appointing an emergency manager, custodian, receiver, trustee, liquidator, or 
conservator or any similar entity for the County, or approves a petition filed 
against County seeking reorganization or arrangement of similar relief under 
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the federal bankruptcy laws or any other applicable law or statute; or if, under 
the provisions of any other law for the relief or aid of debtors, a court of 
competent jurisdiction shall assume custody or control of the County;  
 

10. Remedies for County. 
a. Failure to Commence. If Company fails to cure an Event of Default under 9.a., 

9.b., 9.g. 9.h., 9.k. herein prior to commencement of work, for which it receives 
written notice from County, the Company shall reconvey the Site to County and 
City at no cost. “Commencement of Work” shall be defined as the date of the 
first pour of concrete on the Project Site by the Company.  In the Event of 
reconveyance, Company shall be responsible for all costs, including attorneys’ 
fees, associated with conveyance. Upon the conveyance to the County and 
City, this Agreement shall terminate.   

 
b. Failure to Develop or Complete Real and Personal Property Improvements. 

i. Land. In the event of Company’s failure to develop or complete Real 
and Personal Property Improvements required for conveyance of 
Project Site to Company, Company shall pay County and City a total of 
$45,000 per surveyed acre ($22,500 each to County and City) in order 
to compensate for lost revenues from the planned investments by 
December 31, 2025 for Primary Development Property (approximately 
20.8 acres), and a total of $25,000 per surveyed acre ($12,500 each to 
County and City) in order to compensate for lost revenues from the 
planned investments by December 31, 2025 for Stormwater 
Development Property (up to approximately 4.6 acres), each being 
reduced yearly by the amount of receipts received from the annual 
payment of personal and real property taxes from the investments 
specific to this Economic Development Agreement. The maximum 
amount the Company shall owe to County and City for the Land is One 
Million, Fifty-One Thousand Dollars ($1,051,000).   

 
ii. Grading. In the event of Company’s failure to develop or complete Real 

and Personal Property Improvements required under this agreement by 
December 31, 2025, Company shall pay County and City a maximum 
of One Million, Five Hundred Thousand Dollars ($1,500,000) in order 
to compensate for expenditures provided for site grading for the project. 
This amount shall be reduced yearly by the amount of receipts received 
from the annual payment of personal and real property taxes from the 
investments specific to this Economic Development Agreement.   
Receipts received under item 10.(b.)(i.) above and within this 
paragraph shall be separately counted until the combined receipts total 
the amount of Two Million, Five Hundred Fifty-One Thousand Dollars 
($2,551,000).  

 
iii. Failure to Maintain Real and Personal Property Improvements and 

Jobs. In the event of failure to maintain required Real and Personal 
Property Improvements and Jobs required under this Agreement, 
Company shall pay an amount equal to the “combined percentage” 
multiplied by the remaining balance of the incentive value on the date 
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of that failure, or Two Million Five Hundred Fifty-One Thousand Dollars 
($2,551,000) less the amount of receipts received from the annual 
payment of personal and real property taxes received. For purposes of 
this Paragraph, the “combined percentage” shall be 100% of the 
incentive total minus the average of the percentages of job creation and 
investment achieved.  The calculation required by this Paragraph is 
illustrated in the following example. 

 
1. As an example, at the end of the Job Creation Period should 

Company achieve 90% of the agreed upon jobs (101) and 95% 
of the agreed upon real and personal property investment as 
outlined in this Agreement, the average of threshold 
requirements maintained would be 92.5% (90% + 95% / 2). 
Because Company would have failed to maintain 7.5% of the 
commitment, and the total incentive value was $2,551,000, 
Company would be required to repay 7.5% of the calculated 
incentive, equaling a repayment amount of $191,325. The 
example calculation shown does not include deduction of 
annual payments of personal and real property taxes from the  
total incentive to get the remaining balance of the incentive 
value.  

 
Company’s obligation to pay County as described in this Paragraph shall be County’s sole 
remedy upon an Event of Default under Paragraph 9.i., and this remedy may be invoked 
only once by County.   
 

11. Right to Cure. The Company and the County each shall, as it relates to an Event of Default, 
have Sixty (60) days after receipt of the notice required above, to cure the Event of Default 
(“Right to Cure”). 
 

SECTION III – OTHER 
12. The Company and County acknowledge that any monies appropriated and expended by 

County for Economic Development Incentive Grants and the value of the conveyance of 
the Project Site, as provided in this Agreement, are for a bona fide public purpose and are 
expended in good faith reliance on NCGS 158-7.1.  In the event a Court of competent 
jurisdiction rules in a lawsuit to which either the Company or the County is a party, that all 
monies expended by the County pursuant to this Agreement were not offered and 
accepted in good faith and in compliance with NCGS 158-7.1 and, further, that such 
monies must be repaid, the Company will make such repayment to the County.  In the 
event one or more lawsuits are brought against the County or any County elected official, 
officer, agent or employee, or the Company, challenging the legality of this Agreement, 
then the County and the Company shall exercise their best efforts to defend against any 
and all such lawsuits, at their own cost and expense. In any event, if the Company is 
required to repay funds to the County pursuant to this Paragraph 12, the benefit of this 
Agreement to the Company will have been lost and all further obligations of the Company 
hereunder shall terminate. 
 

13. All notices, certificates or other communications required or permitted to be given or 
served hereunder shall be deemed to be received on the next business day following the 
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date served in accordance with the provisions of this Agreement if the notice is (i) mailed 
in a sealed wrapper and is deposited in the United States mail, certified mail, return receipt 
requested, postage prepaid, or (ii) deposited with a national overnight courier service that 
retains receipts for its deliveries, properly addressed as follows: 

 
County of Catawba: Catawba County 

Attn:  Mick Berry, County Manager 
   PO Box 389 

Newton, NC, 28658 
 

  Copy to:  County Attorney 
   Attn:  Debra Bechtel, County Attorney 

PO Box 389 
Newton, NC, 28658 

 
  The Company:  American Fuji Seal, Inc.  
     Attn: Steve Hazle   
     1051 Bloomfield Road 
     Bardstown, KY 40004 
 
 

The County or the Company may, by notice given to the other, designate any further or 
different addresses to which notices, certificates, requests or other communications shall 
be sent. 

 
14. This Agreement shall inure to the benefit of, and is binding upon, the County and the 

Company and their respective successors and assigns. However, neither this Agreement, 
nor any rights, privileges, nor claims created by this Agreement may be transferred by the 
Company without the prior written approval of County, which approval will not be 
unreasonably withheld.     
 

15. Except as otherwise provided in this Agreement, this Agreement may not be amended, 
changed, modified or altered except by written agreement of the parties. 

 
16. If any provision of this Agreement is held invalid or unenforceable by any court of 

competent jurisdiction, such holding shall not invalidate or render unenforceable any other 
provisions of this Agreement. 
 

17. This Agreement may be executed in any number of counterparts, each of which when so 
executed and delivered shall be deemed an original, and it shall not be necessary in 
making proof of this Agreement to produce or account for more than one such fully-
executed counterpart. 

 
18. This Agreement is governed by and shall be construed in accordance with the laws of the 

State of North Carolina; venue of any action shall be in the general courts of justice in 
Catawba County, or if in Federal court in the Western District of North Carolina. 

 
19. The term of this Agreement shall commence on the date the agreement is made and 

entered into and expire upon the later of (i) payment by the County of all Economic 
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Development Incentive Grant payments due to the Company, (ii) expiration of the 
Investment Maintenance Period, or (iii) expiration of the Jobs Maintenance Period, unless 
earlier terminated as provided herein (the “Term”).   

 
20. Both the Company and the County acknowledge and stipulate that this Agreement is the 

product of mutual negotiation and bargaining and that it has been drafted by Counsel for 
both the Company and the County. 
 

 IN WITNESS WHEREOF the parties hereto have set their hands and seals as of the day 
and year first above written.    
 
    

County of Catawba, 
A North Carolina Body Politic 

Attest: 
(SEAL) 
 
      By: ______________________________ (Seal) 
       C. Randall Isenhower, Chair 
       Catawba County Board of Commissioners 
___________________________  
Barbara E. Morris, Clerk  
 

 
 
American Fuji Seal, Inc. 
 
 

      By: ______________________________ (Seal) 
       Akikazu Yada, President 

 
 

STATE OF NORTH CAROLINA 
COUNTY OF CATAWBA 
 
I, ________________________________ a Notary Public of said county and state, certify that 
Barbara E. Morris personally came before me this day and acknowledged that she is County Clerk 
to the Catawba County Board of Commissioners, a body politic corporate in nature, and that by 
authority duly given and as the act of the body politic the foregoing instrument was signed in its 
name by its Chair, sealed with its body politic seal, and attested by herself as County Clerk. 
 
Witness my hand and seal this ______ day of _________________________, 2020. 
 
 
 [Seal] 
      ___________________________________ 
      Notary Public 
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My commission expires:  ________________________ 
STATE OF ____________________ 
COUNTY OF __________________ 
 
I, ________________________________ a Notary Public of said County and State, do certify 
that Akikazu Yada, President, personally appeared before me this day and acknowledged on 
behalf of American Fuji Seal, Inc. the voluntary due execution of the foregoing document, all for 
the purposes therein expressed.  
 
Witness my hand and seal this ______ day of _________________________, 2020. 
 
 
 [Seal] 
      ___________________________________ 
      Notary Public 
 
 
My commission expires:  ________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
This document has been pre-audited in the manner required by the Local Government Budget 
and Fiscal Control Act. 
 
_________________________________, Catawba County Finance Director 
 
 
Approved as to form on behalf of County of Catawba only: 
 
_________________________________ Debra Bechtel, County Attorney 
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ATTACHMENT A 

Committee of 100 Brochure 
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ATTACHMENT B 
 

Joint Economic Development Agreement 
Between Catawba County and American Fuji Seal, Inc. 

 
CERTIFICATE 
 
TO:  Catawba County 
 
 This Certificate is delivered pursuant to Paragraph 1(a) and Paragraph 9 of the Joint 
Economic Development Agreement (the “Agreement”), dated January___, 2021, between 
Catawba County (“County”) and American Fuji Seal, Inc. (“American Fuji Seal”). Any capitalized 
term not otherwise defined herein shall have the meaning assigned to such term in the 
Agreement. 
 
 I, __________________________________, do hereby certify, for and on behalf of 
American Fuji Seal, Inc., that: 
 

(a) American Fuji Seal intends to install the Improvements; and 
(b) American Fuji Seal intends to create, maintain and make available a minimum of 

One Hundred One (101) new jobs prior to December 31, 2026 the overall average 
annual wage of which will equal or exceed $48,931, for each year that County pays 
American Fuji Seal the Economic Development Incentive Grants provided for 
herein; and 

(c) American Fuji Seal agrees to comply with the Calendar of Responsibilities listed 
below. 

 
Calendar of Responsibilities: 
 
By January 5: American Fuji Seal makes payment to County according to Tax Listing filed by 

January 31st of the previous year unless extension is requested and approved for 
April 15th. Any extension request must be filed by January 31st. 

By March 5: American Fuji Seal must provide Attachment B and Attachment D, supporting 
documents and proof of payment and/or compliance as required within Agreement. 

By April 15: American Fuji Seal must provide Real/Personal Property Tax listings to County 
Tax Office. 

 
 
 

Dated at Catawba County, North Carolina, this _____ day of ____________, 202__. 
 
 

     American Fuji Seal, Inc.  
 
     BY: ______________________________   
 
     TITLE: ___________________________ 
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ATTACHMENT C 

(all to be added before execution) 

Proposed Property Line Exhibit of approximately 25.4 acre Project Site 
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ATTACHMENT D 
 

Joint Economic Development Agreement 
Between Catawba County and American Fuji Seal, Inc.  

 
CERTIFICATE 

TO:  Catawba County 
 
 This Certificate is delivered pursuant to the Joint Economic Development Agreement (“the 
“Agreement”) dated January ___, 2021, between Catawba County (“County”) and American Fuji Seal, 
Inc. (“American Fuji Seal”). Any capitalized term not otherwise defined herein shall have the meaning 
assigned to such term in the Agreement. 
 
 American Fuji Seal does hereby certify that: 
 

(a) The following improvements were made during the 20__ Calendar Year (general 
description and expense): 
_______________________________________________________________     
_________________________________________________________________;  

 
(b) The following jobs were created during the 20__ Calendar Year: ___________________ 

(please attach the most recent quarterly Form NCUI 101); 
 

(c) The average wage of all of those employed at the ________ Facility during the 20__ 
Calendar Year is as follows: (Wage Forms Total Payroll divided by number of employees) 
___________;   

 
(d) Total cumulative personal property valuation installed at the Facility during the 20__ 

Calendar Year ___________________________________________; and 
 
(e) Proof of taxes paid is attached to this certificate. 

 
 Dated at Catawba County, North Carolina, this _____ day of ____________, 20__. 
 
      American Fuji Seal, Inc.  
      ________________________________ 

BY:_____________________________  
TITLE: __________________________ 

Attachments (required): 
Current Year Catawba County personal and real property Tax Listing information as reported to 
Catawba County Tax Office, most recent quarterly Form NCUI 101, Proof of taxes paid in full.  
 
Calendar of Responsibilities: 
By January 5: American Fuji Seal makes payment to County according to Tax Listing filed by January 

31st of the previous year unless extension is requested and approved for April 15th. 
Any extension request must be filed by January 31st. 

By March 5: American Fuji Seal must provide Attachment B and Attachment D, supporting 
documents and proof of payment and/or compliance as required within Agreement. 

By April 15: American Fuji Seal must provide Real/Personal Property Tax listings to County Tax 
Office. 
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     ATTACHMENT E 

Declaration of Covenants, Conditions and Restrictions 
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Prepared by:   
Arnita Dula, Attorney        
PO Box 398, Hickory, NC 28603    
 
 
STATE OF NORTH CAROLINA CITY OF HICKORY AND AMERICAN FUJI SEAL, 

INC. ECONOMIC DEVELOPMENT AGREEMENT 
    
 This JOINT ECONOMIC DEVELOPMENT AGREEMENT (this “Agreement”) is made 
and entered into this ___day of January, 2021, by and between City of Hickory (the “City”), a 
North Carolina municipal corporation, having a mailing address of Post Office Box 398, 
Hickory, NC, 28603, and AMERICAN FUJI SEAL, INC. (or “Company” or “American Fuji 
Seal”), a Delaware corporation qualified to do business in the State of North Carolina, having a 
mailing address of 1051 Bloomfield Road, Bardstown, KY 40004.  
 

WITNESSETH: 
 

 WHEREAS, North Carolina General Statute (NCGS) 158-7.1 authorizes City to make 
appropriations for the purpose of aiding and encouraging the location of business enterprises and 
industrial and commercial plants in or near its boundaries, and the Company is engaged in 
manufacturing products for the printing and packaging industry within the meaning of NCGS 158-
7.1; and 
 
 WHEREAS, the Company intends to construct or cause to be constructed real property 
improvements and install or cause to be installed machinery and equipment and trade fixtures 
used to assemble, manufacture, and process business-related goods and services (collectively, 
the “Improvements”) at Trivium Corporate Center business park at (1801 Lutetium Circle), 
Newton, NC 28658 (portions of Parcel ID #372117017293 and #372117105489, shown as Lot 8 
on the proposed property line exhibit in Attachment C attached and incorporated herein by reference) 
(the “Project Site”), at cumulative expenditure costs incurred by or at the direction of the Company 
of not less than Fifty Two Million Dollars ($52,000,000) with the capital Improvements to be made 
between January 1, 2021 and December 31, 2025 (the “Capital Improvement Period”).  The 
Company intends to create a minimum of One Hundred One (101) new jobs at its operation to be 
located within the Property (the “Facility”) by December 31, 2026 under this Agreement (“the Jobs 
Creation Period”). The Company must maintain a minimum of 90% of the required Jobs for a 
minimum of two years from January 1, 2027 until December 31, 2028 (“the Jobs Maintenance 
Period”); and  
 

WHEREAS, in an effort to encourage and maintain educational advancement in the City, 
at the City’s request, the Company will agree to require a minimum of a high school diploma or 
its equivalent (GED, Adult HS Diploma, etc.) for any permanent full-time employee Twenty-Five 
(25) years of age or below if such employee is to be counted towards new job creation for 
purposes of this Agreement; and   
 

WHEREAS, the Company expects to be a community-oriented company and intends to 
participate in philanthropy, community events and programs intended to increase the health and 
happiness of their employees and the greater community as a whole; and, in addition, will 
participate, in a manner determined by the Company, in the Catawba EDC’s corporate Committee 
of 100 501(c)(3) non-profit sponsorship for at least each year of the grant proposed herein 
(brochure marked as Attachment A, attached and incorporated herein by reference); and 
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 WHEREAS, the Company is encouraged, to the extent possible, to purchase local 
services and supplies, such as, but not limited to, locally produced products, local hotel, motel 
and hospitality services, local building and construction services, and other products and services; 
  
 NOW, THEREFORE, in consideration of the promises contained herein and other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
parties hereto agree as follows: 
  

SECTION I – COMPANY 
 

1. On or before March 1, 2021, the Company shall deliver to City a certificate confirming the 
Company intends construction and installation of the Improvements by the Company will 
result in the creation, maintenance and availability of a minimum of One Hundred One 
(101) net new jobs to the Facility in the City on or before December 31, 2026 and that the 
overall average annual wage for the new jobs at the Facility will equal or exceed $48,931 
for each year required under this Agreement. The Company affirms its understanding of, 
and agrees to comply with, the Calendar of Responsibilities as outlined in Attachment B, 
attached hereto and incorporated herein by reference. Such certificate shall be 
substantially in the form of the certificate attached to this Agreement as Attachment B. 

 
 
2. In order to induce City to enter into this Agreement and to appropriate and expend monies 

for payment of Economic Development Incentive Grants, the Company represents and 
warrants that, as of the execution date hereof: 
 
a. The Company is qualified to do business in the State of North Carolina, has a place 

of business within the State of North Carolina, and is in good standing and 
authorized to do business in the State of North Carolina* (*must have happened 
prior to approving agreement); 

 
b. The Company has the corporate power and authority to own its properties and 

assets and to carry on its business as now being conducted and has the corporate 
power and authority to execute and perform this Agreement; 

 
c. The undersigned representative of the Company has the right, authority and duty 

to execute this Agreement in the name and on behalf of the Company; 
 
d. This Agreement (i) is the valid and binding instrument and agreement of the 

Company, enforceable against the Company in accordance with its terms; (ii) does 
not violate any order of any court or other agency of government binding on the 
Company, the charter documents or operating agreement of the Company or any 
provision of any indenture, agreement or other instrument to which the Company 
is a party; and (iii) does not conflict with, result in a breach of, or constitute an event 
of default, or an event which, with notice or lapse of time, or both, would constitute 
an event of default, under any indenture, agreement or other instrument to which 
the Company is a party; 
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e. There is no suit, claim, action or litigation pending, or to the knowledge of the 
Company threatened, relating to the Improvements, the use of the Improvements 
for their intended purpose, or any other matter contained herein; and 

 
f. The Company is not engaged in a business that would be exempt from property 

taxes. 
 
The Company shall make or cause to be made Improvements to the Project Site, as 
applicable, during the Capital Improvement Period. Cumulative expenditures shall be 
inclusive of new construction and/or property renovations, machinery, equipment, furniture 
and fixtures and computer equipment. Costs for the Improvements to the Project Site, 
made or caused to be made by the Company for capital equipment and trade fixtures used 
to assemble, manufacture, and process business-related goods and services will be not 
less than Fifty-Two Million Dollars ($52,000,000) or more and be made by December 31, 
2025, all of which will qualify and result in additional value for ad valorem tax purposes as 
determined by the Catawba County Tax Office.  The Company agrees to maintain in place, 
in good condition (ordinary wear and tear excepted), said Improvements at least through 
December 31, 2029. 
 

3. The Company shall create a minimum of One Hundred One (101) new jobs in the City at 
the Facility by December 31, 2026 and maintain these jobs as defined herein at least 
through December 31, 2028.  A job is defined as employment that provides Sixteen 
Hundred (1600) hours or more of work in any Twelve (12) month period.  
 

4. The Company agrees closing on the Project Site must occur no later than 120 days 
following the approval of this Agreement by City and County: Company must provide 
complete civil site plan no later than 60 days following the approval, and failure to provide 
civil site plan will result in a delay of conveyance equal to one day for each day submission 
is delayed.  
 

 
SECTION II – CITY 

 
5. In order to induce the Company to enter into this Agreement and to appropriate and 

expend monies for payment of Economic Development Incentive Grants, City represents 
and warrants that, to the best of City’s knowledge, as of the execution date hereof: 
 
a. City is a North Carolina municipal corporation existing under North Carolina law; 
 
b. City has the power and authority to carry on its business as now being conducted 

and has the power and authority to execute and perform this Agreement; 
 
c. The undersigned authorized representative of City has the right, authority and duty 

to execute this Agreement in the name and on behalf of City; 
 
d. This Agreement (i) is the valid and binding instrument and agreement of City, 

enforceable against City in accordance with its terms; (ii) does not violate any order 
of any court or other agency of government binding on City, the charter documents 
of City or any provision of any indenture, agreement or other instrument to which 
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City is a party; and (iii) does not conflict with, result in a breach of, or constitute an 
event of default, or an event which, with notice or lapse of time, or both, would 
constitute an event of default, under any indenture, agreement or other instrument 
to which City is a party; 

 
e. There is no suit, claim, action or litigation pending, or to the knowledge of City 

threatened, relating to the Improvements, the use of the Improvements for their 
intended purpose, or any other matter contained herein; and 

 
f. As of the date of execution of this Agreement, there is no known impediment to the 

use of the Project Site for the purposes contemplated by this Agreement. 
 

6. Conveyance of Project Site for real and personal Improvements and for Job Creation in 
accordance with this Agreement shall be made as follows: 

 
a. The City, in joint partnership with Catawba County (the “County”), owns real 

property in Trivium Corporate Center.  Approximately Twenty Five and Four 
Tenths Acres (25.4) acres, to be determined by final survey, of the County and/or 
City owned real property in Trivium Corporate Center (the “Project Site”) will be 
conveyed to the Company at no cost within 120 days following the approval of 
this Agreement by the City and County.  City and the Company agree that this 
Agreement shall be effective only if and when County and the Company have 
entered into an agreement relating to the Site with terms which are substantially 
identical to the terms of this Agreement (the “County Agreement”). 
 

b. On date of conveyance, the Project Site shall have water and wastewater to the 
property boundary.  
 

c. The Project Site is further described in Attachment C, attached and incorporated 
herein by reference. With regard to the Project Site, the Declaration of Covenants, 
Conditions and Restrictions is provided in Attachment E, attached and 
incorporated herein by reference.  

 
7. The City and County will provide a grading payment of One Million, Five Hundred 

Thousand Dollars to the Company in order to reimburse the Company for the costs of 
grading the Project Site. This payment shall be made following Company’s completion of 
grading on the Project Site in accordance with a Site Plan approved in advance in writing 
by City and County. Company shall submit the grading invoice to City, and City will be 
responsible for the payment to Company of an amount not to exceed One Million, Five 
Hundred Thousand Dollars ($1,500,000) for the Grading within 60 days of receiving 
invoice.  
 
 

SECTION III – FORCE MAJEURE, EVENTS OF DEFAULT AND REMEDIES 
 

8. Force Majeure. In the event the Company is unable to meet the requirements of this 
Agreement  as a result of (i) an event of force majeure, including but not limited to fires, 
explosions, acts of God, acts of public enemy, insurrections, riots, terrorism, embargoes, 
labor disputes, including strikes, lockouts and job actions, or boycotts; (ii) the inability to 
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obtain the governmental permits or approvals (including zoning) necessary for the 
acquisition of the land or undertaking and operating the Improvements after a good faith 
effort to obtain same has been made; (iii) shortages of materials or energy; (iv) changes 
in laws; or (v) other causes beyond the control of and arising without the fault or negligence 
of the Company; then, in such event, the Capital Improvement Period shall be extended 
for a period equal to the delay caused by any of the foregoing events so long as the 
Company has (a) furnished the City on a timely basis, upon the occurrence of such event, 
a notice thereof, and (b) taken all commercially reasonable steps necessary to relieve the 
effect of such event and to resume completion of the Improvements.  In accord with the 
foregoing, should the Company be unable to meet the requirements as described above 
as a result of a force majeure, the obligation of the City to pay Economic Development 
Incentive Grants as provided in this Agreement, shall be suspended until such time as the 
Company is relieved from the effect of an event of force majeure and resumes completion 
of the Improvements. 
 

9. Events of Default. It shall be an event of default if any one or more of the following events 
occurs for any reason whatsoever (and whether such occurrence is voluntary or 
involuntary or come about or be effected by operation of law or pursuant to or in 
compliance with any judgment, decree or order of any court or any order, rule or regulation 
of any administrative or governmental body) (an “Event of Default”): 
 

a. If Company fails to close on the Project Site as required under this 
Agreement; 

 
b. If by the first anniversary of the conveyance of the Site by County and City to 

the Company, the Company shall have not commenced the Improvements 
specified as required under this Agreement; 

 
c. If Company shall fail to complete the Real Property Improvements and the 

Facility as evidenced by a Certificate of Occupancy or sells the Project Site to 
another user that fails to complete the Real Property Improvements and the 
Facility as evidenced by a Certificate of Occupancy by December 31, 2022;  

 
d. If Company, except in the event of force majeure, commits a material breach 

of a material obligation (including without limitation, the obligation to make the 
Investment during the Capital Investment Period and maintain a minimum of 
One Hundred One (101) newly created jobs and such breach continues for a 
period of Sixty (60) or more days following receipt by the Company of written 
notice from the City; 

 
e. If the Company fails to timely file Attachment B or Attachment D on or before 

March 5th of each year, (beginning in CY2022), it shall be deemed a breach of 
the Agreement;   

 
f. If Company shall fail to qualify and/or maintain the requirements for eligibility 

and participation in agreements for State of North Carolina incentives applied 
for and awarded; 
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g. If any material representation, warranty or other statement of fact contained in 
this Agreement or in any final writing, certificate, report or statement furnished 
to the other party in connection with the transaction described in this 
Agreement, is, to the party’s knowledge, false or misleading in any material 
respect at the time given;  

 
h. If the Company is unable to pay its debts generally as they become due; files 

a petition to take advantage of any insolvency statute; makes an assignment 
for the benefit of creditors; commences a proceeding for the appointment of a 
receiver, trustee, liquidator or conservator of themselves or of the whole or any 
substantial part of their property; files a petition or answer seeking 
reorganization or arrangement of similar relief under the federal bankruptcy 
laws or any other applicable law or statute of the United States of America or 
any state; 

 
i. If the Company allows its capital investment (before allowances taken for 

depreciation), employment and average wage amounts to fall below the 
minimums required within this Agreement;  

 
j. If the City, except in the event of force majeure, is otherwise unable to pay its 

obligations generally as they become due; files a petition to take advantage of 
any insolvency statute; makes an assignment for the benefit of creditors; 
commences a proceeding for the appointment of an emergency manager, 
receiver, trustee, liquidator or conservator or any similar entity; files a petition 
or answer seeking reorganization or arrangement of similar relief under the 
federal bankruptcy laws or any other applicable law or statute of the United 
States of America or North Carolina; 
 

k. If a Court of competent jurisdiction enters an order, judgment, or decree 
appointing a custodian, receiver, trustee, liquidator, or conservator of the 
Company or of the whole or any substantial part of their properties, or approves 
a petition filed against the Company seeking reorganization or arrangement of 
similar relief under the federal bankruptcy laws or any other applicable law or 
statute; or if, under the provisions of any other law for the relief or aid of debtors, 
a court of competent jurisdiction shall assume custody or control of the 
Company or of the whole or any substantial part of their properties; and 

 
l. If a Court of competent jurisdiction enters an order, judgment, or decree 

appointing an emergency manager, custodian, receiver, trustee, liquidator, or 
conservator or any similar entity for the City, or approves a petition filed against 
City seeking reorganization or arrangement of similar relief under the federal 
bankruptcy laws or any other applicable law or statute; or if, under the 
provisions of any other law for the relief or aid of debtors, a court of competent 
jurisdiction shall assume custody or control of the City;  
 

10. Remedies for City. 
a. Failure to Commence. If Company fails to cure an Event of Default under 9.a., 

9.b., 9.g. 9.h., 9.k. herein prior to commencement of work, for which it receives 
written notice from City, the Company shall reconvey the Site to County and 
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City at no cost. “Commencement of Work” shall be defined as the date of the 
first pour of concrete on the Project Site by the Company.  In the Event of 
reconveyance, Company shall be responsible for all costs, including attorneys’ 
fees, associated with conveyance. Upon the conveyance to the County and 
City, this Agreement shall terminate.   

b.  
 

c. Failure to Develop or Complete Real and Personal Property Improvements. 
i. Land. In the event of Company’s failure to develop or complete Real 

and Personal Property Improvements required for conveyance of 
Project Site to Company, Company shall pay County and City a total of 
$45,000 per surveyed acre ($22,500 each to County and City) in order 
to compensate for lost revenues from the planned investments by 
December 31, 2025 for Primary Development Property (approximately 
20.8 acres), and a total of $25,000 per surveyed acre ($12,500 each to 
County and City) in order to compensate for lost revenues from the 
planned investments by December 31, 2025 for Stormwater 
Development Property (up to approximately 4.6 acres), each being 
reduced yearly by the amount of receipts received from the annual 
payment of personal and real property taxes from the investments 
specific to this Economic Development Agreement. The maximum 
amount the Company shall owe to County and City for the Land is One 
Million, Fifty-One Thousand Dollars ($1,051,000).   

 
ii. Grading. In the event of Company’s failure to develop or complete Real 

and Personal Property Improvements required under this agreement by 
December 31, 2025, Company shall pay County and City a maximum 
of One Million, Five Hundred Thousand Dollars ($1,500,000) in order 
to compensate for expenditures provided for site grading for the project. 
This amount shall be reduced yearly by the amount of receipts received 
from the annual payment of personal and real property taxes from the 
investments specific to this Economic Development Agreement.   
Receipts received under item 10.(b.)(i.) above and within this 
paragraph shall be separately counted until the combined receipts total 
the amount of Two Million, Five Hundred Fifty-One Thousand Dollars 
($2,551,000).  
 

iii. Failure to Maintain Real and Personal Property Improvements and Jobs. 
In the event of failure to maintain required Real and Personal Property 
Improvements and Jobs required under this Agreement, Company shall 
pay an amount equal to the “combined percentage” multiplied by the 
remaining balance of the incentive value on the date of that failure, or 
Two Million Five Hundred Fifty-One Thousand Dollars ($2,551,000) less 
the amount of receipts received from the annual payment of personal 
and real property taxes received. For purposes of this Paragraph, the 
“combined percentage” shall be 100% of the incentive total minus the 
average of the percentages of job creation and investment achieved.  
The calculation required by this Paragraph is illustrated in the following 
example. 
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1. As an example, at the end of the Job Creation Period should 

Company achieve 90% of the agreed upon jobs (101) and 95% 
of the agreed upon real and personal property investment as 
outlined in this Agreement, the average of threshold 
requirements maintained would be 92.5% (90% + 95% / 2). 
Because Company would have failed to maintain 7.5% of the 
commitment, and the total incentive value was $2,551,000, 
Company would be required to repay 7.5% of the calculated 
incentive, equaling a repayment amount of $191,325. The 
example calculation shown does not included deduction of 
annual payments of personal and real property taxes from the 
total incentive to get the remaining balance of the incentive 
value.  

 
Company’s obligation to pay City as described in this Paragraph shall be City’s sole 
remedy upon an Event of Default under Paragraph 9.i., and this remedy may be invoked 
only once by City.   

 
 Right to Cure. The Company and the City each shall, as it relates to an Event of Default, 
have Sixty (60) days after receipt of the notice required above, to cure the Event of Default 
(“Right to Cure”). 
 
 

SECTION III – OTHER 
11. The Company and City acknowledge that any monies appropriated and expended by City 

for Economic Development Incentive Grants and the value of the conveyance of the 
Project Site, as provided in this Agreement, are for a bona fide public purpose and are 
expended in good faith reliance on NCGS 158-7.1.  In the event a Court of competent 
jurisdiction rules in a lawsuit to which either the Company or the City is a party, that all 
monies expended by the City pursuant to this Agreement were not offered and accepted 
in good faith and in compliance with NCGS 158-7.1 and, further, that such monies must 
be repaid, the Company will make such repayment to the City.  In the event one or more 
lawsuits are brought against the City or any City elected official, officer, agent or employee, 
or the Company, challenging the legality of this Agreement, then the City and the 
Company shall exercise their best efforts to defend against any and all such lawsuits, at 
their own cost and expense. In any event, if the Company is required to repay funds to the 
City pursuant to this Paragraph 12, the benefit of this Agreement to the Company will have 
been lost and all further obligations of the Company hereunder shall terminate. 
 

12. All notices, certificates or other communications required or permitted to be given or 
served hereunder shall be deemed to be received on the next business day following the 
date served in accordance with the provisions of this Agreement if the notice is (i) mailed 
in a sealed wrapper and is deposited in the United States mail, certified mail, return receipt 
requested, postage prepaid, or (ii) deposited with a national overnight courier service that 
retains receipts for its deliveries, properly addressed as follows: 

 
City of Hickory: City of Hickory 

Attn:  Warren Wood, City Manager 
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   PO Box 398 
Hickory, NC, 28603 
 

  Copy to:  City Attorney 
   Attn:  Arnita Dula, City Attorney 

PO Box 398 
Hickory, NC, 28603 

 
  The Company:  American Fuji Seal, Inc.  
     Attn:  Steve Hazle 
     1051 Bloomfield Road 
     Bardstown, KY 40004 
 
 

The City or the Company may, by notice given to the other, designate any further or 
different addresses to which notices, certificates, requests or other communications shall 
be sent. 

 
13. This Agreement shall inure to the benefit of, and is binding upon, the City and the 

Company and their respective successors and assigns. However, neither this Agreement, 
nor any rights, privileges, nor claims created by this Agreement may be transferred by the 
Company without the prior written approval of City, which approval will not be 
unreasonably withheld.     
 

14. Except as otherwise provided in this Agreement, this Agreement may not be amended, 
changed, modified or altered except by written agreement of the parties. 

 
15. If any provision of this Agreement is held invalid or unenforceable by any court of 

competent jurisdiction, such holding shall not invalidate or render unenforceable any other 
provisions of this Agreement. 
 

16. This Agreement may be executed in any number of counterparts, each of which when so 
executed and delivered shall be deemed an original, and it shall not be necessary in 
making proof of this Agreement to produce or account for more than one such fully-
executed counterpart. 

 
17. This Agreement is governed by and shall be construed in accordance with the laws of the 

State of North Carolina; venue of any action shall be in the general courts of justice in 
Catawba County, or if in Federal court in the Western District of North Carolina. 

 
18. The term of this Agreement shall commence on the date the agreement is made and 

entered into and expire upon the later of (i) payment by the City of all Economic 
Development Incentive Grant payments due to the Company, (ii) expiration of the 
Investment Maintenance Period, or (iii) expiration of the Jobs Maintenance Period, unless 
earlier terminated as provided herein (the “Term”).   

 
19. Both the Company and the City acknowledge and stipulate that this Agreement is the 

product of mutual negotiation and bargaining and that it has been drafted by Counsel for 
both the Company and the City. 
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 IN WITNESS WHEREOF the parties hereto have set their hands and seals as of the day 
and year first above written.    
 
    

City of Hickory, 
A North Carolina Municipal Corporation 

Attest: 
(SEAL) 
 
      By: ______________________________ (Seal) 
       Hank Guess, Mayor 
       Hickory City Council 
___________________________  
Debbie Miller, Clerk  
 

 
 
AMERICAN FUJI SEAL, INC. 
 
 

      By: ______________________________ (Seal) 
       Akikazu Yada, President 

 
 

STATE OF NORTH CAROLINA 
COUNTY OF CATAWBA 
 
I, ________________________________ a Notary Public of said county and state, certify that 
Debbie Miller personally came before me this day and acknowledged that she is City Clerk to the 
Hickory City Council, a municipal corporation, and that by authority duly given and as the act of 
the municipal corporation the foregoing instrument was signed in its name by its Mayor, sealed 
with its corporate seal, and attested by herself as City Clerk. 
 
Witness my hand and seal this ______ day of _________________________, 2020. 
 
 
 [Seal] 
      ___________________________________ 
      Notary Public 
 
 
My commission expires:  ________________________ 
 
 
 
STATE OF _________________ 
COUNTY OF ________________ 
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I, ________________________________ a Notary Public of said County and State, do certify 
that Akikazu Yada, President, personally appeared before me this day and acknowledged on 
behalf of AMERICAN FUJI SEAL, INC. the voluntary due execution of the foregoing document, 
all for the purposes therein expressed.  
 
Witness my hand and seal this ______ day of _________________________, 2020. 
 
 
 [Seal] 
      ___________________________________ 
      Notary Public 
 
 
My commission expires:  ________________________ 
 
 
This document has been pre-audited in the manner required by the Local Government Budget 
and Fiscal Control Act. 
 
_________________________________, Melissa Miller, City Finance Director 
 
 
Approved as to form on behalf of City of Hickory only: 
 
_________________________________ Arnita Dula, City Attorney 
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ATTACHMENT A 

Committee of 100 Brochure 
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ATTACHMENT B 
 

Joint Economic Development Agreement 
Between City of Hickory and American Fuji Seal, Inc.  

 
CERTIFICATE 
 
TO:  City of Hickory 
 
 This Certificate is delivered pursuant to Paragraph 1 and Paragraph 9 of the Joint 
Economic Development Agreement (the “Agreement”), dated January___, 2020, between City of 
Hickory (“City”) and American Fuji Seal, Inc. (“American Fuji Seal”). Any capitalized term not 
otherwise defined herein shall have the meaning assigned to such term in the Agreement. 
 
 I, __________________________________, do hereby certify, for and on behalf of 
American Fuji Seal, that: 
 

(a) American Fuji Seal intends to install the Improvements; and 
(b) American Fuji Seal intends to create, maintain and make available a minimum of 

One Hundred One (101) new jobs prior to December 31, 2026 the overall average 
annual wage of which will equal or exceed $48,931, for each year that City pays 
American Fuji Seal the Economic Development Incentive Grants provided for 
herein; and 

(c) American Fuji Seal agrees to comply with the Calendar of Responsibilities listed 
below. 

 
Calendar of Responsibilities: 
 
By January 5: American Fuji Seal makes payment to County according to Tax Listing filed by 

January 31st of the previous year unless extension is requested and approved for 
April 15th. Any extension request must be filed by January 31st. 

By March 5: American Fuji Seal must provide Attachment B and Attachment D, supporting 
documents and proof of payment and/or compliance as required within Agreement. 

By April 15: American Fuji Seal must provide Real/Personal Property Tax listings to County 
Tax Office. 

 
 
 

Dated at Catawba County, North Carolina, this _____ day of ____________, 202__. 
 
 

     American Fuji Seal, Inc.  
 
     BY: ______________________________   
 
     TITLE: ___________________________ 
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ATTACHMENT C 

American Fuji Seal, Inc. Property Exhibit 
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ATTACHMENT D 
 

Joint Economic Development Agreement 
Between City of Hickory and American Fuji Seal, Inc.  

 
CERTIFICATE 

TO:  City of Hickory 
 
 This Certificate is delivered pursuant to the Joint Economic Development Agreement (“the 
“Agreement”) dated January ___, 2020, between City of Hickory (“City”) and American Fuji Seal, Inc. 
(“American Fuji Seal”). Any capitalized term not otherwise defined herein shall have the meaning 
assigned to such term in the Agreement. 
 
 American Fuji Seal does hereby certify that: 
 

(a) The following improvements were made during the 20__ Calendar Year (general 
description and expense): 
_______________________________________________________________     
_________________________________________________________________;  

 
(b) The following jobs were created during the 20__ Calendar Year: ___________________ 

(please attach the most recent quarterly Form NCUI 101); 
 

(c) The average wage of all of those employed at the ________ Facility during the 20__ 
Calendar Year is as follows: (Wage Forms Total Payroll divided by number of employees) 
___________;   

 
(d) Total cumulative personal property valuation installed at the Facility during the 20__ 

Calendar Year ___________________________________________; and 
 
(e) Proof of taxes paid is attached to this certificate. 

 
 Dated at Catawba County, North Carolina, this _____ day of ____________, 20__. 
 
      American Fuji Seal, Inc.  
      ________________________________ 

BY:_____________________________  
TITLE: __________________________ 

Attachments (required): 
Current Year Catawba County personal and real property Tax Listing information as reported to 
Catawba County Tax Office, most recent quarterly Form NCUI 101, Proof of taxes paid in full.  
 
Calendar of Responsibilities: 
By January 5: American Fuji Seal makes payment to County according to Tax Listing filed by January 

31st of the previous year unless extension is requested and approved for April 15th. 
Any extension request must be filed by January 31st. 

By March 5: American Fuji Seal must provide Attachment B and Attachment D, supporting 
documents and proof of payment and/or compliance as required within Agreement. 

By April 15: American Fuji Seal must provide Real/Personal Property Tax listings to County Tax 
Office. 
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ATTACHMENT E 

Declaration of Covenants, Conditions and Restrictions 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Resolution No.  2021- 
 

Resolution Authorizing Economic Development Incentives for American Fuji Seal, Inc. 
 
 
WHEREAS, American Fuji Seal, Inc. (herein referred to as “the Company”) requested incentives 
to cause a minimum investment of $52,000,000 in construction and equipping a new facility at 
1801 Lutetium Circle, Newton, NC by December 31, 2025, and the creation and maintenance of 
a minimum of 101 jobs by December 31, 2026, with a requirement to not hire anyone without a 
minimum of a high school diploma for anyone 25 years of age or below, and that the total average 
wage of the jobs will be above the Catawba County average wage of $43,920.   
 

NOW, THEREFORE, BE IT RESOLVED by the Hickory City Council, Hickory, North Carolina, 
as follows: 

1) The Hickory City Council authorizes the transfer of approximately 25 acres owned by 
Trivium Corporate Center Inc., a non-profit jointly developed and funded by Catawba 
County and the City of Hickory, to the Company, and provide a grading payment of a 
maximum of $1,500,000 to the Company in order to reimburse the Company for the cost 
of grading the Project Site, conditioned on the company’s minimum investment and 
maintenance of $52,000,000 and 101 new jobs which will pay above the median average 
hourly wage in the County.  The conveyance of the property will stimulate the local 
economy. 

2) The fair market value of the property as of the date of this resolution is approximately 
$45,000 per acre for the Primary Development Property and $25,000 per acre for the 
Stormwater Development Property.   

3) The facility will generate property tax revenues over the next 10 years in an amount at 
least sufficient to return to the City the fair market value of the property and the maximum 
grading payment. 

4) The Hickory City Council directs the Mayor to execute a contract and any necessary 
resolutions or addenda between the Company and the City under these terms and 
conditions and authorizes the Mayor to execute these documents. 

 

This the 20th day of January 2021. 

 

       _________________________________ 

       Hank Guess, Mayor  
       City of Hickory  
 



STATE OF NORTH CAROLINA 
COUNTY OF CATAWBA 
 

RESOLUTION 
 

TRIVIUM CORPORATE CENTER, INC. AUTHORIZING  
CONVEYANCE OF REAL PROPERTY FOR ECONOMIC DEVELOPMENT 

 
WHEREAS, North Carolina General Statute 158-7.1 authorizes a city or a county to 

undertake an economic development project by extending assistance and/or conveying 
property, to a company in order to cause the company to locate or expand its operations within 
that county;  
 

WHEREAS, Trivium Corporate Center, Inc. is the Owner and Developer of Trivium 
Corporate Center, Inc.; 
 

WHEREAS, American Fuji Seal, Inc. (herein referred to as “Company”) requested 
incentives to cause a minimum investment of $52,000,000 in construction and equipping a new 
facility at 1801 Lutetium Circle, Newton, NC by December 31, 2025, and the creation and 
maintenance of a minimum of 101 jobs by December 31, 2026, with a requirement to not hire 
anyone without a minimum of a high school diploma for anyone 25 years of age or below, and that 
the total average wage of the jobs will be above the Catawba County average wage of $43,920; 
and 
 

WHEREAS, the Board of Commissioners of Catawba County, the City Council of City 
of Hickory, and Board of Directors of Trivium Corporate Center, Inc. have held public 
hearings to consider whether to approve the conveyance of real property to the Company. 
 

NOW THEREFORE, BE IT RESOLVED by the Board of Directors of Trivium 
Corporate Center, Inc. as follows: 
 

1) The Board of Directors does hereby authorize Mick Berry as President of Trivium 
Corporate Center, Inc. to execute the necessary documents to convey to Company 
the real property described below (“Property”):  

 
See Lot 8 on Exhibit A attached hereto and incorporated herein by reference.  
Exhibit A is a graphic representation of the property and not a survey.  A 
survey of the property will be completed prior to conveyance.  

 
2) The conveyance of the Property as described on Exhibit A will stimulate the local 

economy, promote business, and result in the creation of a substantial number of 
jobs in Catawba County that pay at or above the average hourly wage in the 
County. Conveyance of the Property by Trivium is subject to approval of the final 
subdivision plat by Trivium and by the City of Hickory’s Planning and Zoning 
Department.   

 
3) The County and City have executed or will execute contracts and the necessary 

resolutions or addenda binding the Company, the County and City under these 



terms and these contracts have performance requirements and clawback 
provisions approved by the respective entities sufficient to recover for the failure 
of the Company to perform and to comply with criteria as required by the City and 
County Incentive Policies and the North Carolina General Statutes.   
 

4) As consideration for the conveyance of the Property, Company has agreed to invest a 
minimum of $52,000,000 in construction and equip a new facility at 1801 Lutetium 
Circle, Newton, NC by December 31, 2025, and create and maintain a minimum of 101 
jobs by December 31, 2026, with a requirement to not hire anyone without a minimum 
of a high school diploma for anyone 25 years of age or below, and that the total average 
wage of the jobs will be above the Catawba County average wage of $43,920.  A copy 
of the Economic Development Agreement with Catawba County and the City of 
Hickory is attached to this Resolution and is incorporated herein by reference for 
more particular information concerning wages, construction and other 
requirements.  This facility will generate property tax revenue over the next ten 
(10) years in an amount at least sufficient to return to the City of Hickory and 
Catawba County their respective investments in Trivium Corporate Center and 
their respective portion of remaining value of the improved property  

 
This the ____ day of January, 2021. 

 
IN WITNESS WHEREOF, the Board of Directors of Trivium Corporate Center, Inc. 

has approved this Resolution Authorizing Conveyance of Real Property for Economic 
Development. 
 
 

TRIVIUM CORPORATE CENTER, INC. 
 
 

By: ___________________________________________ 
      Mick Berry, President 
 
 
ATTEST: 
 
_______________________________________   
Scott Millar, Secretary 
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